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HOWE MACHINE CO. ET AL., &C., VS. NATIONAL NEEDLE CO. ] 
l Unirep STATES OF AMERICA, | 


Massachusetts District. j 


Ata cireuit court of the United States for the first cireuit, bewun 
and holden at Boston, within and for the district of Massachusetts, 
on Thu rsday, the fifteenth day of October, in the year of our Lore 
one thousand eight hundred and eiglity-live, before the Honorable 
Le Baron b. Colt, circuit judge. 


Howe Macuine Company et al. Complainants, ) 
. >No. 1182 
Nationan Neepie Company, Defendants. — J 


The bill of complaint in this cause was filed in the clerk’s office of 
this court on the twenty-seventh day of May, A. D. 1879, and was 
duly entered at the May term of this court, A. D. 1879, and 1s in the 
words and figures following : 


2 Bill of Complaint. (Fil ! May Zi, 1S72.) 


To the judges of the’circuit court of the United States for the first 
circuit, district of Massachusetts 


The Howe Machine Company (a corporation : duly organized under 
and by virtue of the laws of the State of Connecticut) of bridgeport, 
Connecticut, and John EF. Wood, of Boston, in said district, and 
citizens of the States of Massachusetts and Connecticut; bring this 
their bill of complaint against the National Needle Company, a 
corporation di ily organized and doing business under and bv virtue 
of the laws of the State of Massachuset ts, respondents, residing and 
doing business at Springfield, in said district, and citizens of the 
state of Massachusetts— 

And thereupon complain and say— 

1. That prior to May 10th, A. D. 1859, Ch: les Spring and Andrew 
Spring, then of said Boston, in said district, beeame and were the 
original and first inventors ofa new ana List ful pre cetyic tiene hit 1) lathes 

for turning irregular forms, and that they thereupon made 


o application in due form for letters patent of the United States 
therefor, and after due | Hrocer ding shad letters patent No. 25957 
in due form were issued to enid C'hh; - s and Andrew Spring for their 


said invention, dated May LOth, AA. r ISoo. granting to them, their 
heirs, administrators, or aSssIens, “a tne term of fourteen years irom 
the tenth day of Mav, ISoo,” thy ic full cit) CXC lusive right and liberty 
of making, a and vending to others to be used the said inven- 
tion; for the better definition of the nature and scope whereof the 
complainant will produce said letters patent No. 
thereof cis this honorable court shall (lirect 

And vour orators further show unto your honors that on or about 
the ninth day of May, 1873, upon p sa r application and after due 
proceedings had in all respects as required by law, the Commissioner 
of Patents granted an extension of sai id original letters patent num- 
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bered 23957 for the term of seven years from and after the expira- 
tion of the first term thereof and made a certificate of such exten- 
sion upon said original letters patent, which was duly recorded in 
the United States Patent Office, as by the’same or a duly authenti- 
cated copy thereof, in court to be produced, will fully appear. 
And your orators further show unto your bonors that after- 
wards, to Wit, Ol} the fourth day of December, LS6S, the said 
Charles and Andrew Spring, by an instrument in writing of that 
date, sold, assigned, and transferred unto George E. Betton, of said 
Boston, the full and equal undivided one-half part of all their right, 
title, and interest in and to said letters patent and the invention 
thereby secured and in the extension thereof. 

And your orators further show unto your honors that afterwards, 
to wit, on the twelfth day of May, A. D. 1875, said Andrew Spring, 
by an instrument in writing of that date, sold, assigned, and trans- 
ferred unto said Charles Spring one undivided one-fourth part of 
suid letters patent and invention and tie extension thereof, being 
all his right, title, and interest therein, and all tis right, title, and 
interest in and to any and all damages and profits for infringement 
of said patent and in and to any and all rovalties due and to become 
due under any existing licenses, &e., with full power and authority 

to sue tor and collect any damages or royalties accrued or ac- 

cruing under said patent, which said assignments were duly 

recorded in the United States Patent Office, as by said assign- 
ment or duly authenticated copies thereof, in court to be produced, 
will fully appear. 

And your orators further show unto your honors that afterwards, to 
wit, on the twenty-third day of December, 1876, said Charles Spring, 
by deed duly recorded, conveyed all his right, title, and interest in 
and to said letters patent and extension to the [lowe Machine Com- 
pany aforesaid, and said George E. Betton, by deed of date April 21st, 
IS79, sold, assigned, and transferred unto the said John I°. Wood the 
full and equal undivided one-half part of the said letters patent and 
Invention and extension and all his right, title, and interest in and 
to any and all claims for profits and damages for the infringement 
of said patent and extension, which said assignments were duly re- 
eorded in the United States Patent Office, as by coples of the same 
produced will fully show, and that the exclusive and entire title 

thereto is now vested in your orators. 
G And your orators further show unto your honors that they 

have used said grant and operated under it since said assign- 
ment to them; that they have been exclusively in the possession 
thereof, and have attempted to make the same of profit to themselves 
and of benefit and advantage to the public, and that their rights 
under said letters patent have been generally acquiesced in and re- 
spected. 

And your orators further show that they have practised the inven- 
tion secured by said letters patent, and that they have enjoved the 
exclusive right to practise said invention and have derived profit 
therefrom, and that the public generally have recognized the exclu- 
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sive right and title of your orators in and to said invention under 
suid letters patent. 

And your orators further show that suits in equity were brought 
by said Charles and Andrew Spring tn the United States cireuit court 
for the first circuit, district of Massachusetts, against one Charles 
lloward and A A W. Packard, both of said district, and afte r full hear- 
ing,and acting under the advice of counsel, on the first day of March, 
A. D. 1877, a decree was given by consent in favor of said Charles 
and Andrew Spring, admitting that said Springs were the 
original and first inventors of said machines described in their 
sald patent and their patent good and valid, and that the com- 
plainants were entitled to recover of said respondents for their In- 
fringement their damages and profits, as by a copy of said decree 
will fully appear. 

And your orators further show that said patent has been fully ree- 
ognized and respected and acquiesced in, and, among many others, 
the Hlowe Machine Company (before their purchase), the Grover & 
Baker Sewing Machine Company, E. Strain, J. Costello, S. I. Gould, 
O. 5. Hosmer, and Worcester Needle Company have taken and ae- 
cepted licenses. 

But that the respondent, The National Needle Company, at said 
Springfield, in violation of your orators’ rigats, have manufactured 
and used machines or lathes for turning trregular forms and sold 
need | sor aw ls made therewith, said machine SOF lathes belng made 
according to or under said letters patent, but how Many complain- 
ants do not know, but pray lor a discovery of the number. and made 
ana used, and threaten and Cause thre complainants to fe ar thiat they 

will hereafter make and use, nachines or heathy = ior turning 
‘ Irregular forms and sell sewing-machine needles orawls nade 


a 


therewith. said machines or lathes being made under and ae- 
cording LO said complainants: lett rs }) itent, or substantially in ae- 
cordance with the same, in violation of the complainants’ exclusive 


nights, and have infringed, and cause the complainants to fear that 
they will in future infringe, said letters patent 
Phat the complainants have notified the respondents of said) in 


fringement and requ sted them to desist. 
thre same. 


Phat the aforesaid acttngs and doings of the respondents are in 
defiance of your orators’ rights aforesaid and to their irreparable loss 
and injury, and deprive them of great gains and profits which other- 
wise they would obtain, but which are now received by said respond- 
ents. 

Wherefore the complainants pray 

1. That the respondents may answer under oath the premises, and 
may be enjoined during the pendency of this suit from such infringe- 


|= : c : 
may be jo rpetually enjoined irom) s eh itl- 


_ 


' ’ 
hav account to lhe Cotnplalhants tor the thakihg 


? ? } } j 
abnd Use Of sald tnachines or lathes, and for the number of sewlhg- 


machine needles or awls made therewith, and for the said making 
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and use of said machines or lathes by them in violation of com- 
plainants’ said exclusive rights, and for all moneys received from 
the use thereof, and for the sale of needles or awls made therewith, ‘ 
and may be decreed to pay over to the complainants any and all 

profits made or derived from said sales in violation of the com- 
plainants’ said rights. 

4. That they may be deeres d to pay the costs of this sult. 

5. And that damages to the amount of thirty thousand dollars Z, 
may be adjudged to the complainants against the respondents for 
such violation of their exclusive rights and for said infringement, 
and also such increased damage as is provided by law, and for other 
and further relief. May it please your honors to grant to the com- 
plainants— 

1. A writ of subpcena,in due and usual form and under the usual 
penalties, directed to the respondents, The National Needle Com- 
pany. 

2. A writ of injunction restraining them from such infringement 


during the pendency of this suit. 
3. A writ of injunction restraining them and their servants, 
agents, attorneys, confederates, and workmen from such Infringe- 
j ment perpetually. 
; All duly sealed and tested in due and usual form and under usual 


) 


penalties and directed to said respondents, The National Needle 
j Company. 
4. And such othe 


»?* 
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LO your honors shal 
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ana further reilel as ¢ quity may require and 


Seen) ncel 


. . ; 4 
JOHN F. WOOD. Lan 
GEO. kk. BETTON, “4 } 
Soli itor and ot (‘ounse! hor Complainants. \ 
} 
10 UNITED STATES OF AMERICA, | | 
District at Mass ody) setts. ( eye) « } ‘ } 
| City or Boston. 7 
reo 7th dav af VM 7 ; j } 
On this 24th dav of May, 1S79. befor me Tne rsonally Lp pre ared 16 
. ® i e i 
T , i" 4 weet iaes _ _ } . : ; 
John F. Wood, within named, who, being by me duly sworn, did 
] an Stand 7 } } ~! a. "i. ‘ 
Gepose and say that he has read the foregoing bil Ol complaint ; 
cot ‘ribed by him and ky li a. ole or ! c ' | ; 
StTOSCTLDeU W\ epeen aha KTOWS eee eontents LHereol, Aha thiat the ' 
same Is true of his own Knowledge except as to the matters therein + 
] ec } P| 


stated on information and belief. and as those matters he believes it 
to be true. i 7 
WILLIAM S. ANDERSON, 


[SEAL. | Notary Public. 


i i 


On the fourth day of August, A. D. 1879, the following answer 
was filed: 


And now the de! 
Sa\ : 
; _ : , 
{ Uf) it Lo] foal . 2o8 } . 
As LO LI tii PAaLiOoils tid si ibiderppe 1} weg Patil + 7 | 5 i 
‘ . in ‘ ; ILS j al j eae i ¢ bur ta) eLters 


patent said to. have been granted to Charles and Andrew Spring 
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and as to the several assignments named in said bill of any portions 
of or any interest in said letters patent, they are ignorant, and 
therefore they do not admit the same or any or either of them and 
leave the complainants to introduce such proofs thereof as they may 
be advised to offer: and, on information and belief, they deny that 
the complainants are or were at the commencement of said sult in 
equity the owners and the exclusive owners of said letters patent 
or of the alleged extension thereof, or that they had or have any 
such title to or right in the same as can enable them to maintain 
their said bill. 

And the defendants, on information and belief, deny that the said 
Charles and Andrew Spring were the original and first inventors of 
“improvement in lathes for turning irregular forms,” as set forth in 

said bill; and they allege that the same long before the pre- 
1] tended Invention thereof by the said Charles and Andrew 

Spring had been invented by Cullen Whipple, J. Sprague, 
and Milton a Whipple, of Dougiass, \lass.. and that letters patent 
of the United States, dated on or about April 5, 1845, were eranted 
to them therefor. 

Also that the same had been invented by ‘Thomas Blanchard, of 
boston, Mass.. and that letters patent ol the United States No. OUOS, 
dated on or about March 21, 1545, were granted to him therefor. 

Also that the Satie had be I) Invented by hdwin Tucker, of 
Bucyrus, Ohio, and that letters patent of the United State No. 3805, 
dated Ol OF about October 24, 1S44, were wigeae d to iim therefor. 

Also-that the same had been invented by Warren Hale and Allen 
(Gioodman, of Dana, Mass... and hat letters patel ol the Untte 
States, dated on or about July 22, 1545, were granted to them there- 
for. 

Also that the same had been invented by F. Baker, of Pepperell, 
Mass., and that letters patent of the United States No. 10922, dated 
on or about May 16, 1554, were ¢ ed to him therefor 

Also that the same had been invented by B. Fk. Jenkins and I, 
lL. Knight, of Barre, Mass., and that letters patent of the United 
States No. 9521. dated Janu PY -2, ISoo, were eranted to them 
therefor. 

\lso that the Siailie had Ly lI) GTiVeTIU Ly F Smith, O} Pivmouth. 
Conn., and that letters patent of 1! hited States No. 16102, dated 
December 9, 1856, were granted to him therefor. 

Also that the same had been invented br S. N. Baker, of New 
Haven, Conn., and that letters patent of the United States No 
17566, dated on or about July 25, 1557, were granted to him 


therefor. 


} ) } ; } , 4" . \’ 
i= ‘ 4 . ‘ L +) : ‘ ’ ' ‘ . 
Also that the Sil tiie nad be il \ re*c] ts \ |) Piouhn, Oo} wt’ WW 
, 5» ’ 4 “y i ) | ‘* . , | le ; ’ ’ 4 2 ee 
York. N. Y.. and List PPLLE TS Prikl r) 4 ria PPiteal “ ites No LOOG6. 
of Arel ‘ Qo. 7 . , — ar i : 
dated Mareh 31, 1857, were granted to him therefor 
’ . ’ P i} " " . P 5 
‘ 4 if ’ _ ' ’ ’ ° " " 
And thas del rdialiis cab it ae WEl ha , rrhéi it] Sedicd ty Ait ; it} it i?) Gen 4 
> } ' ' ; 
, ‘7 9 ‘ ’ ’ ° ’ " ; ’ ; 7 
{Ji siila ictters preALCl Like pore ag Pe j rmvVentlion | al ij 4 i} 
~) ; ] - ' : . cn t ‘| , ] " fs 
& and Andrew Spring and the material and substantial pat 
i 
‘| , ' ‘ ’ | ? ; ‘y} ' ; | ; | | ' 
ct 4?) aie et hori cLititd mescribed,. titel eine i 
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their said letters patent at and about the times of the respective 
dates of said letters patent and in the respective places in which 
they then resided and which are named above. 

And the defendants further allege, on information and belief, that 
long befor the alleged Invention by said Charles and Andrew 
Spring described 11) suld bil the same had been Invented and used 
by Harrison O. Clark, of Worcester, Mass., at said Worcester, and 
described in certain letters patent of the United States numbered 
11087 and dated June 6, 1854, granted to him therefor. 

Also that before the said alleged Invention by sad Charles and 
Andrew Spring the same was known ito Silas Stuart, of Sterling, 
Mass., and was used by said Stuart and others in said Sterling and 
had been there used in the vear 1857 and long before the said 
alleged invention by said Charles and Andrew Spring. 

And the defendants further say, on information and_ belief, that 
long before the alleged invention by said Charles and Andrew 
Spring the same was known to Alphonse D. Pernot, now of Bowl- 
ing Green, Wood county, Ohio, and to Florian Dahis, now of Piila- 
delphia, Penn., and to George W. Lascell, now of Lynn, Mass., and 
that the same was used by said Pernot at No. 113 Elm street, New 
York city, aod “il other places 1) sald city of New York, in the years 
1855 to 1855, inclusive, and that such use was public and known 
Lo said Dahis, Lascell, and others 11) suid city of Ni W York. 

And the defendants further say that on the 6th of Apmil, 1869, 
sald Charles and Andrew Spring filed their bill of complaint in the 
clerk’s office of said circuit’ court against one James W. Packard, 
and that on the same day they filed in said clerk’s office their 
other bill of complaint agains! one Charles Howard. 

That in each of said bills of complaint they averred that they 
were the first and original inventors and the patentees of the same 
devices and improvement set forth in the aforesaid bill of the pres- 
ent complainati and deseribed in | Lters patent of the United States 
No, 25907, dated May 10, 1859, and referred to in all of said bills of 

complaint. 
13 That a subpeena in due form was duly issued and served 
upon said Packard, and also upon said Howard; that they 
severally appeared and filed their answers and amended answers; 
that therein, among other defences. thev averred “ that long before 
the alleged Invention by said plaintiffs as set forth in the bill of 
complaint the Same Was known tO Aiphonse 1). Pernot. now of 
Bowling Green, Wood county, State of Ohio, and was used by him 
and others at No. 115 Elm street and in other places in the city of 
New York and State of New York.” 
That a replication was filed by the complainants in each of said 
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Phat thereupon testimony was duly taken and filed. 

That said two suits In equity came on for hearing upon the plead- 
ings and proofs and arguments of the respective counsel, and were 
in fact so heard in the said circuit court en the 26th and 27th davs 
of May, 1874, by and betore Justices Clitford and Lowell. | 
That after due consideration by sald court the decision and opinion 
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. of the same were announced and entered of record on the 6th of 
; October, 1S74. 

That in and by said decision and opinion the said court found, 
adjudged, and decided that the said letters patent which had been 
granted to said Charles and Andrew Spring as aforesaid were In- 
valid for the reason that thev were not the first and original invent- 

i ors of the said alleged Improvement and devices for which they had 


obtained said letters patent, but that said Pernot, before the alleged 
Invention by said Charles and Andrew Spring, had invented and 
Incorporated into a practical machine and had publicly used in the 
city of New York, at the times and in the manner as above alleged, 
the same improvement and devices; and thereupon the said court 
decreed that the bill in each of said two suits shoul | be dismissed 
with costs for the defendants; from which decree the complainants, 
on the 5th of December, 1874, claimed an appea! to the Supreme 
Court of the United States, and filed bond, which was duly approved 
ana the appeat! allowed Ol} the Sahe day. 

That the complainants in each of said suits duly entered the same 

in said Supreme Court. and that such proces dings Were therem 
14 had that, on the 28th of May, IS77, and in vacation of said 

Supreme Court, the said appeals were dismissed pursuant to 
and in accordance with the twenty-eighth rule of said Court. 

And these defendants, further answering on information and be- 
lief, state that the dismissal of said appeals was had for the purpose 
of collusive ly obtaining in said cire mf court a deeree in favor of the 
complainants in said suits; and that thereupon the parties thereto 
did so collude and consent and request that in each of said suits a 
decree might hy ente red that the Siil 1 | LLers pate nt whic I li vl | bce) 
granted to Charles and Andrew avian: as aforesaid were food and 
Val lid: threat they, the sala Charles _ Andrew Spr ie, were the 
origin: 7" ana first Inve htors ol the I m rovement dese ribe 7 nine claimed 
In) said patent; that each of the defendants in said suits in equity 
had infringed upon said patent aad upon the exciusive rights of 
sild complainants under the Sane, anid Lrpeal the comp inants rt’. 
COVCT of each Ol sald defendants the protits, Pulls, and advantages 
which he had received or made and the damage suffered by said 
complainants by said infringement of said patent and their cost 
and that the further entry should also be made that the judgment 
In each of said suits was fully satisfied. And,in pursuance of said 
request and consent, the said court, on the 6th of July, IS77, “ or- 
dered that the agreement aforesaid of the parties be confirmed with 
the same effect, as between the parties, as if the matters and tl 
agreed and COLISE nted LO 1h sald agreement were how ord: red, ad- 
judged,and deereed by this court.’ 

- And the defendants, further answering on information and belief, 


— 


say that hho other decree than Is it re brake lore di scribed or rt ferr | 


to lias been made in either of said Stilts, brid that no such decree 


—° 
j 

~ 
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has been made as is alleged and set forth in the complainas 
against these defendants, and that the proceedings In each of said 
suits by the parties thereto last above described in connection with 
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the dismissal of said appeal, and which occurred subsequently thereto, 
were collusive and fraudulent and were had and done by the parties 
thereto, and especially by the parties who during that time were the 

assignees of said patent, namely, said George FE. Betton and the 
Ida said Howe Machine Company, for the fraudulent purpose and 


intent of using the same asa valid judgment and decree of 


said court to induce and to coerce manufacturers of sewing-machine 
needles to pay royalties or damages and profits for the use of such 
devices as are described and claimed in said letters patent. 

And the defendants, further answering on informatiom and belief, 
say that prior to the agreement for dismissal of said appeals and 
during all of the time while the subsequent proceedings In said suits 
in equity above deseribed and referred to were bad the said Betton 
and the said Howe Machine Company were the assignees of said 
patent and caused said proceedings to be had for the purpose afore- 
said; that no sum whatever was paid by or on account of said 
Howard or said Packard to Charles and Andrew Spring or to either 
of them for or on account of the pretended claim for damages, profits, 
and costs and the pretended admission by said Howard and Packard 
of their lability, respectively, to pay said damages, profits, and 
costs, but that, to induce said Howard and Packard to consent to 
said proceedings, they were discharged from all hability,on account 
of alleged past infringements of said patent, and a license was given 
to each of them to use the said patented devices during the extended 
term of said patent without the payment of any royalty or money 
therefor. | 

And the defendants say that the aforesaid decree of said court 
made upon full hearing of the parties in said two suits in equity 
and upon the pleadings, proofs, and arguments therein and upon 
due consideration by the court as aforesaid is still a valid deeree 
of said court and in nowise impaired or affected by the collusive 
and fraudulent »roceedings subsequently had as aforesaid, and that 
the opinion of said court promulgated and published that the said 
letters patent are invalid, and for the reasons therein given should 
be respected and adopted by said court in the present suit agaiast 
these defendants. 

And the defendants, further answering as to the averment in said 
bill touching the alleged acquiescence by sundry manufacturers of 


*¢ 
a 


sewing-machine needles in the alleged validity of said letters patent, 
say, on Information and belief, that such acquiescence has been 
limited to a small number of sewlng-machine-needle manu- 
146 = facturers and has been obtained by deceptive practices on the 
part of the asslgones s of said patent, and that small amounts 
of royalties have been paid to avoid larger expenses which would 
otherwise lhiave been sustained by litigation. 

And, further, these defendants deny that they have made or used 
any machine that in any way or manner infringes upon the rights 
of said complainants, as alleged in said bill,and they deny each and 
every allegation in said bill contained not hereinbefore well answered, 
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avoided, traversed, or denied, and pray to be hence dismissed with 
their costs in this behalf most wrongfully sustained. 
NATIONAL NEEDLE CO., 
By JONN 8S. ABBOTT, 
lis President 
JOHN S. ABBOTT, 
Solicitor for Defendants. 


UNITED STATES OF AMERICA, ! 
District of Massachuse its. { 
boston, August 4, 187%. 
Personally appeared the said John S. Abbott and made oath that 
he is the president of The National Needle Company, the above- 
named defendants; that he has read the foregoing answer by him 
subscribed in behalf of said company and knows the contents thereof, 
and that the same is true of his own knowledge, excepting as to the 
inatters therein stated on information and belief, and that as to those 
matters he believes it to be rue, 
Before me— 
GEORGE M. AMERIGE, 
[ SEAL. | Notary Public. 


\ MeEMORANDUM.—Sce “amendment of answers” printed on page 
o2 of this transcript of record. 


JOUN G. STETSON, Clerk.) 


15 On'the thirtieth day of August, A. D. 1879, the following 
replication was filed: 


Replication. ( Filed August oU, 1879.) 


The replication of The Howe Machine Co. ef al., complainants, to the 
answer of The National Needle Co., defendants. 

The repliants, saving and reserving unto themselves all and all 
manner of advantage of exception to the manifold insufliciencies of 
the said answer, for repiication thereunto saith that they will aver 
and prove their said bill to be true, certain, and sufficient in the law 
to be answered unto,and that the said answer of the said defendants 
Is uncertain, untrue, and insufficient to be replied unto by the rep- 
liants, without this, that any other matter or thing whatsoever in the 
said answer contained material or effectual in the law to be replied 
unto, confessed and avoided, traversed or denied, is true: all which 
matters and things the repliants are and will be ready to aver and 
prove as this honorable court shall direct, and humbly pray as in 
and by their said bill they have already prayed. 

GEORGE KE. BETTON, 


Solve itor for Complainants. 


16 This cause was thence continued from term to term to the 

May term of this court, A. D. 1555, when, on the eleventh day 
of June, A. D. 1883, the Honorable Thomas L. Nelson, district judge, 
2—201 
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sitting, on motion of defendants, leave was granted to the defendants 
to amend their answer and to take evidence in support thereof within 
thirty days thereafter. On the twenty-second day of June, A. D. 
1883, the defendants filed the following amendment to their answer : 


Amendment of Answer of National Company. (Liled June 22, 1883.) 


(MeMoRANDUM.—This amendment is printed on page 659 of this 
transcript of record. 


JOHN G. STETSON, Clerk.) 


This cause was thence continued to the May term of this court, 
A. D. 1854, when, publication of the evidence having passed in the 
clerk’s office, this cause was set down for hearing and fully heard 
before the Honorable Horace Gray, associate justice, and the Hon- 
orable Thomas L. Nelson, district judge, sitting. On the thirtieth 
day of September, A. D. 1884, the Honorable Thomas L. Nelson, 
district judge, sitting, the opinion of the court was announced and 
an entry was made upon the docket of this court in accordance with 
said opinion: “ Biil dismissed, with costs.” ; 

At the same term, on the fourteenth day of October, A. D. 
1854, a petition for rehearing was filed by complainants. 

This cause was thence continued to the May term of 

l6a this court, A. D. 1885, when, on the fourth day of June, A. 
D. 1885, a motion for rehearing was filed by complainants, 

and on the eighth day of June, A. D. 1885,a motion to dismiss com- 
plainants’ petition for rehearing was filed by defendants. On the 
second day of June, A. D. 1885, the Honorable Le Baron B. Colt, 
circuit judge, sitting, the said defendants’ motion to dismiss con- 
plainants’ petition for rehearing was granted and said petition was 
dismissed. Leave was thereupon granted to the parties to file briefs 
on the question whether a new petition for a rehearing could be filed 
by complainants, and briefs were filed accordingly. This cause was 
thence continued to the present October term of this court, A. €> 
1855, when, the Honorable Le Baron B. Colt, circuit judge, sitting, on 
the twenty-sixth day of October, A. D. 1885, leave to file a new peti- 
tion for rehearing is denied tothe complainants. On the fourth day 
of November, A. D. 1885, a motion to set aside and vacate final de- 
cree Is filed by complainants, and on the third day of December, A. 
D. 1555, a motion to reopen cause abd for rehearing is also filed by 
complainants. On the fifth day of December, A. D. 1885, a petition 
for reopening case for new proofs is filed by complainants. On the 
seventeenth day of December, A. D. 1885, the aforesaid motions and 
petition are heard, and on the eighteenth day of January, A. D. 1586, 
said motions and petition are denied by the court, the Honorable 
Le Baron Bb. Colt, circuit judge, sitting. On the eighteenth day of 
Mareh, A. D. 1886, petitions for rehearing and for reopening this 
case are filed by complainants by leave of court, and briefs are filed 
and submitted to the court with said petitions. On the third 

17 day of April, A. D. 1586, the Honorable Le Baron B. Colt, 
circuit Judge, sitting, the said petitions for rehearing and for 
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reopening this case are denied. On the seventeenth day of April, 
A. D. 1886, the Honorable George M. Carpenter, district judge for 
the district of Rhode Island, duly assigned to hold court in this dis- 
trict, sitting, the following final decree is entered in this cause: 


Final Decree. ( April 17, LSSG.) 


This cause came on to be heard at the May term, 1854, and was 
argued by counsel, and was continued from term to term until the 
October term, 1885; and now, to wit, this seventeenth day of April, 
1886, in accordance with the opinion of this court filed September 30, 
LSS4, it Is ordered, adjudged, and decreed that the complainants’ 
said bill of complaint be, and hereby is, dismissed, with costs to the 
defendant, taxed at two hundred and fifty dollars and eighty-six 
cents, ($250.86) and that the defendant have execution theretor. 

By the court: 

ALEX. H. TROWBRIDGE, 
Deputy Clerk. 


On the eleventh day of July, A. D. 1886, the following assignment 
is filed: 


Assignment. (Filed July 11, 1886.) 


COMMONWEALTH OF MASSACHUSETTS, | 


Suffolk, pe 
| L. s. | Court of Insolvency. 
IS In the Case of Jonn FI. Woon, of Boston, in said County, 


Pulp Manufacturer, Insolvent Debtor. 


Know all men by these presents that whereas George P. Deshon, 
of Somerville, in the county of Middlesex, has been duly appointed 
assignee in sald case— 

Now, therefore, : Joun W. Mekim, i? “quire, judge of the said 
court of insolvency, by virtue of the authority vested in me by 
the laws of said Commonwealth, do hereby convey and assign to 
the suid assignee all the estate, real and personal, of the said 
John EF. Wood, insolvent debtor, including all the property of 
which he was possessed or which he was Interest d in or entitled to 
on the fourth day of March, in the vear one thousand eight hun- 
dred and eighty-six, excepting such as may be by law exempted 
from attachment, with all his deeds, books, and papers relating 
thereto: 

To have and to hold all the above-granted premises to the said 
George P. Deshon and his heirs forever, in trust, nevertheless, for 
the uses and purposes, with the powers, and subject to the condi 
tions and limitations set forth in the laws aforesaid. 

In witness whereof 1, the said Judge, have hereunto set my hand 
and caused the seal of said court to be affixed on this eighteenth 
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day of March, in the year one thousand eight hundred and eighty- 
SIX. 
JOHN W. MckIM, 
[L. s.] Judge of the Court of Insolvency. 


A true copy. 
Attest: JOHN H. PAINE, Ass’t Reg’r. 


19) On the thirteenth day of July, A. D. 1886, the following 
claim of appeal is filed: 


Claim of Appeal. (filed July 18, 1886.) 
Hiowe Macuine Company et al. ) 


NATIONAL NEEDLE COMPANY. 


\ 
\ 
) 
SAME: } 
. ? 


Atonzo H. Walttren ef al. 


Now come The Howe Machine Company, a corporation, and 
George VP. Deshon, assignee in insolvency of John F. Wood, being 
all the parties complainant in the above cases, and each claim an 
appeal from the final decree entered in each of said cases. 

GEORGE P. DESHON, Assignee, 
By his attorney, W. M. STOCKBRIDGE. 
HOWk MACHINE COMPANY, 
By GEO. E. BETTON, 
Their Attorney. 


The complainants thereupon give good and sufficient security 
that they wi.l prosecute their appeal from the’final decree in this 
cause to ellect and answer all dam icres and Costs if they fail LO make 
their plea good, and said appeal is allowed. 


A true record. 
Attest: JOHN G. STETSON, Clerk. 


20 Unirep STates OF AMERICA, | 
Massachusetts District. } : 


Ata circuit court of the United States for the first circuit, begun 
# on ? ; > . +S 4 ] ; . | ] ' ‘ ; \ } . 
and bolden at boston, Wiltililn aNd ior the Gistrict ol Massachusetts, 
re* > _ ’ , - , 
’ hé ’ ' ’ ee 7 a> oe ' ? ; * , ° »* ’ ' . . 
on Thursday, the fifteenth day of October. in the vear of our Lord 


} 


} } ae Se ¥ } ae Rie } } 
one thousand eleht hundred and elghty-five, velore the Honorable 
y ’ ' ‘ — - . } 
Le Baron 6. Colt, circuit judge 


Howe Macuine Company et a/., Complainants, 


} -No. 1183. 
Atonzo H. Wutrrren et al., Defendants 


‘ierkK = olee 


The bill of complaint in this cause was filed in the « 
of this court on the twenty-seventh day of May, A. D. 1579, and was 
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duly entered at the May term of this court, A. D. 1879, and is in the 
words and figures following: 


21 Bill of Complaint. (Filed May 27, 1879.) 


To the judges of the cirenit court of the United States for the first 
circuit, district of Massachusetts : 


The Howe Machine Company,a corporation duly organized under 
and by virtue of the laws of the State of Connecticut and loeated at 
Bridgeport, in Connecticut, fnd Jolin F. Wood, of Boston, in said 
district of Massachusetts, and citizens of the States of Massachusetts 
and Connecticut, bring this their bill of complaint against Alonzo 
H. Whitten and George W. Lascell, traders and copartuers, jointly 
negotiating and doing business under the firm name and style of 
Whitten & Lascell, respondents, residing and doing business at Lynn, 
in said district, and both citizens of the State of Massachusetts—- 

And thereupon complain and say— 

1. That prior to May 10, A. D. 1859, Charles and Andrew Spring, 
then of Boston, in said district, became and were the original and 
first inventors of anew and useful improvement in lathes for turn- 

lng irregular forms, and that they thereupon made applica- 
22 tion In due‘form for letters patent of the United States there- 

for, and after due proceedings had letters patent No. 23957 
in due form were issued to said Charles and Andrew Spring for 
their said invention, dated May 10th, A. D. 1859, granting to them, 
their heirs, administrators, or assigns, for the term of fourteen years 
from the tenth dav of May, 1859, the full and exelusive right and 
liberty of making, using, and vending to others to be used the said 
invention, for the better definition of the nature and scope whereof 
the complainants will produce said letters patent No. 25957 or a 
copy thereof as this honorable court shall direct. 

And your orators further show unto your honors thaton orabout 
the ninth day of May, 1875, upon proper application and after due 
proceedings had in all respects as required by law, the Commissioner 


} 


of Patents granted an extension of said original letters patent num- 
bered 23957 for the term of seven vears from and after the eXpira- 
tion of the first term thereof, and made a certificate of such extension 
upon said original letters patent, which was duly recorded in the 
United States Patent Office, as by the same or a duly authenticated 
copy thereof, in court to be produced, will fully appear. 

And your orators further show unto your honors that afterwards, 
to wit, On the fourth day of Dec rity r, i SOS. the said Charles and 
Andrew Spring, by an instrument in writing of that date, sold, as- 


signed, and transferred unto George I. Betton, of Boston aforesaid, 


the full and equal undivided one-half part of all their right, title, 
and interest in and to said letters patent and the invention thereby 
secured and in the extension thereof. 

And your orators further show nto your honors that afte rwards. 
to wit, on the twelfth day of May, A. D. 1875, said Andrew Spring, 
by an instrument in writing, sold, assigned, and transferred unto 
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said Charles Spring one undivided one-fourth part of said letters 
patent and invention and the extension thereof, being all his right, 
title, and interest therein, and all his right, title,and interest in and 
to any and all damages and profits for infringement of said patent, 
&e., with full power and authority to sue for and collect any dam- 
ages or profits accrued or accruing under said patent, which said 
assignments were duly recorded in the United States Patent 
22a Office, as by said assignments or duly authenticated copies 
thereof, in court to be produced, will fully appear. 

And your orators further show unto your honors that afterwards, 
to wit, on the twenty-third day of December, 1876, said Charles 
Spring, by deed duly recorded, conveyed all his right, title, and in- 
terest in and to said letters patent and extension to the Howe Ma- 
chine Company aforesaid, and said George KE. Betton, by deed of 
date April 21st, 1879, sold, assigned, and transferred unto the said 
John F. Wood the full and equal undivided one-balf part of the said 
letters patent and extension and all his right, title, and interest in 
and to any and all claims for profits and damages for the infringe- 
ment of said patent and extension, which said assignments were 
duly recorded in the United States Patent Office, as copies of the 
same, being produced, will fully set forth, and that the exclusive 
and entire title is now vested in vour orators. 

And your orators further show unto your honors that they have 
used said grant and operated under it since said assignment to them ; 
that they have been exclusively in the possession thereof, and have 
attempted to make the same of profit to themselves and of benefit 
and advantage to the public, and that their rights under said letters 
patent have been generally acquiesced in and respected. 

And your orators further show that they have practised the inven- 
tion secured by said letters patent, and that they have enjoyed the ex- 
clusive right to practise said invention and have derived profit there- 
from, and that the publie generally have recognized the exclusive 
right and title of your orators in and to said invention under said 
letters patent. : 

And your orators further show that suits in equity were brought 
by said Charles and Andrew Spring in the United States circuit court, 
first circuit, district of Massachusetts, against Charles Howard and 
J. W. Packard, both of said district, and after full hearing, and act- 
ing under the advice of counsel, on the first day of March, A. D. 
1577, a decree was given by consent in favor of said Charles and 
Andrew Spring, admitting that said Springs were the original and 
first inventors of said machines described in their said patent, and 

their patent good and valid, and that the complainants 
25 were entitled to recover from said respondents for their in- 

fringement their damages and profits, us by a COpy of said 
decree will fully appear. 

And your orators further show that said patent has been fully 
recognized and respected and acquiesced in, and, among many 
others, the lLlowe Machine Company (before their purchase), the 
Grover & Baker Sewing Machine Company, E. Strain, J. Costello, 
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S. F. Gould, O. S. Hosmer, and Worcester Needle Company have 
tuken and accepted. licenses. 

But that the respondents, Alonzo H. Whitten and George W. 
Lascell, of Lynn aforesaid, in violation of your orators’ rights, have 
manufactured and used machines or lathes for turning irregular 
forms and sold needles or awls made therewith, said machines or 
lathes being made according to or under said letters patent, but 
how many complainants do not know, but pray for a discovery of 
the number, and made and used, and threaten and cause the com- 
plainants to fear that they will hereafter make and use, machines or 
lathes for turning irregular forins and sell sewing-machine needles 
or awls made therewith, said machines or lathes being made under 
and according to said letters patent or substantially in accordance 
with the same, in violation of the complainants’ exclusive rights, 
and have infringed, and cause the complainants to fear that they will 
in future infringe, said letters patent. 

That the complainants have notified the respondents of said 
infringement and requested them to desist, but they have continued 
the same. 

That the aforesaid actings and doings of the respondents are in 
defiance of your orators’ rights as afuresaid and to their irreparable 
loss and injury and deprive them of great gains and profits which 
otherwise they would obtain, but which are now received by said 
respondents. 

Wherefore the complainants pray— 

1. That the respondents may answer under oath the premises 
and may be enjoined during the pendency of this suit from such 
Infringement. 

2. ‘That they may be perpetually enjoined from such infringe- 

ment. 
23a do. That they may account to the complainants for the 

making and use of said machines or lathes, and for the num- 
ber of sewing-machine needles or awls made therewith, and for the 
sald making and use of said machines or lathes so made, sold, or 
used by them in violation of complainants’ said exclusive rights, 
and for all moneys received from the use thereot, and for the sale of 
needles or awls made therewith, and may be decreed to pay over 
to the complainants any and all profits made or derived from suid 
sales in violation of the complainants: sald rights. 

4. ‘That thev may be decreed to pay the costs of this suit. 

oO. And that damages to the amount of ten thousand dollars may 
be adjudged to the complainants against the re spondents hor such 
violation of their exclusive rights and for said infringement, and 
also such increased damage as Is provided by law, and for other and 
further relief. May it please Vour honors to yvrant lo the complain- 
ants— 

l. A writ of subpoena, in due and usual form and under the usual 
penaities, directed to the respondents, Alonzo IL. Whitten and George 
W. Lascell. 

2. A writ of injunetion restraining them from such infringement 
during the pendency of this suit. 
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3. A writ of injunction restraining them and their servants, 


agents, attorneys, confederates, and workmen from such infringe- 
ment perpetually. 

All duly sealed and tested in due and usual form and under usual 
penalties and directed to said respondents, Alonzo H. Whitten and 
George W. Lascell. 

4. And such other and further relief as equity may require and 
to your honors shall seem meet. 
JOHN F. WOOD. 
GEO. KE. BETTON, 


Solicitor and of Counsel for Complainants. 


24 UNITED STATES OF AMERICA, | | 
District of ~ Massachusetts, j ~* 
City or Boston. 
On this twenty-seventh day of May, 1879, before me personally 
appeared John F. Wood, within nan ed, who, being by me duly 
sworn, did depose and say that he has read the | foregoing bill of 
complaint subscribed by him and knows the contents ‘thereof, and 
that the same is true of his own knowledge except as to the matters 
therein stated on information and belief, and as to those matters he 
believes it to be true. 
WILLIAM 8. ANDERSON, 
[SEAL. | Notary Public. 


On the fourth day of August, A. D. 1879, the following answer 
was filed: 


A WSWET. ( hil d A ugust 4. 1879.) 


And now the defendants, in answer to the complainants’ said bill, 
say : 

As to the ailegations and statements in said bill relating to letters 
patent said to have been granted to Charles and Andrew Spring, 
and as to the several assignments named in said bill of any portions 
of or any Interest In said letters patent, they are ignorant, and 
therefore they do not admit the same or any or either of them and 
leave the complainants to introduce such proofs thereof as they may 
be advised to offer; and, on information and belief, they deny that 
the complainants are or were at the commencement of said suit in 
equity the owners and the exclusive owners = said letters patent 
or of the alleged extension thereof, or that the y had or have any 
such title to or right In the same as can enable them to maintain 
their sald bill. 

And the defendants, on information and belief, deny that the said 
Charles and Andrew Spring were the original and first inventors of 
“improvement in lathes for turning irregular forms,” as set forth in 

said bill; and they allege that the : ame .long before the pre- 
20 tended invention thereof by the said Charles and Andrew 
Spring, had been invented by Cullen W hipple, J. Sprague, 
and Milton T. Whipple, of Douglass, Mass., and that letters patent 
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of the United States, dated on or about April 3, 1855, were granted 
to them therefor. 

Also that the same had been invented by Thomas Blanchard, of 
Boston, Mass., and that letters patent of the United States No. 
3008, dated on or about March 21, 1545, were granted to him there- 
for. 

Also that the same had been invented by Edwin Tucker, of 
Bucyrus, Ohio, and that letters patent of the United States No. 
3805, dated on or about October 24, 1544, were granted to him 
therefor. 

Also that the same had been invented by Warren Hale and Allen 
Goodman, of Dana, Mass., and that letters patent of the United 
States, dated on or about July 22, 1545, were granted to them 
therefor. 

Also that the same had been invented by I. Baker, of Pepperell, 
Mass., and that letters patent of the United States No. 10022, 
dated on or about May 16, 1854, were granted to him therefor. 

Also that the same had been invented by b. F. Jenkins and L. 
L.. Knight, of Barre, Mass., and that letters patent of the United 
States No. 9521, dated January 4, 1853, were granted to them 
therefor. 

Also that the same had been invented by L. Smith, of Plymouth, 
Conr., and that letters patent of the United States No. 16192, 
dated December 9, 1856, were granted to him therefor. 

Also that the same had been invented by W. D. Sloan, of New 
York, N. Y., and that letters patent of the United States No. 
16036, dated March 31, 1857, were granted him therefor. 

And the defendants allege, on information and belief, that in each 
of said letters patent the pretended invention of said Charles and 
Andrew Spring and the material and substantial parts thereof are 
set forth and described, and that the several patentees therein pub- 
liely made and used the devices described in their said letters 
patent at and about the times of the) respective dates of said 
letters patent and in the respective places in which they then re- 

sided and which are named above. 
20 And the defendants further allege, on information and be- 
lief, that long before the alleged invention by said Charles and 
Andrew Spring deseribed in said bill the same had been invented 
and used by Harrison O. Clark, of Worcester, Mass., at said Worces- 
ter, and described in certain letters patent of the United States 
numbered 11037 and dated June 6, 1554, granted to him theretor. 

Also that before the said alleged invention by said Charles and 
Andrew Spring the same was known to Silas Stuart, of Sterling, 
Massachusetts, and was used by said Stuart and others in said Ster- 
ling and had been there used in the vear 1857 and long before the 
said alleged invention by said Charles and Andrew Spring. 

And the defendants further Ssuy, On information and belief, that 
long before the alleged invention by said Charles and Andrew 
Spring the same was known to Alphonse D. Pernot, now of Bowl- 
ing Green, Wood county, Ohio, and to Florian Dalhis, now of Phil- 
adelphia, Pennsylvania, and to George W. Laseell, now of Lynn, 

v— 201 
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Massachusetts, and that the same was used by said Pernot at No. 
113 Elm street, New York city, and at other places in said city of 
New York in the years 1853 to 1858, inclusive, and that such use 
was public and known to said Dahis, Lascell, and others in said city 
of New York. 

And the defendants further say that on the 6th of April, 1869, 
said Charles and Andrew Spring filed their bill of complaint in the 
cleri:’s office of said circuit court against one James W. Packard, 
and that on the same day they filed in said clerk’s office their other 
bill of complaint agalnst one Charles Howard. 

That in each of said bills of complaint they averred that they were 
the first and original inventors and the patentees of the same devices 
and improvement set forth in the aforesaid bill of the present com- 
plainants and described in letters patent of the United States No. 
23907, dated May 10, i859, and referred to in all of said bills of 
complaint. 

That a subpoena in due form was duly issued and served upon 

il Packard and also upon said Howard; that they severally 

ared and = filed their answers and amended answers; that 
bn, among other defences, they averred “ that long before 


27 the alleged invention by said plaintiffs,as set forth inthe bill 
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of complaint, the same was known to Alphonse D. Pernot, 
now of Bowling Green, Wood county, State of Ohio, and was used 
by him and others at No. 113 Elm street and in. other places in the 
city of New York and State of New York.” 

that a replication was filed by the complainants in each of said 
two suits In equity; that thereupon testimony was duly taken and 
tiled. . 
That said two suits In equity came on for hearing upon the plead- 
Ings anid proots and arguments ol the respective counsel, and were. 
ard in the said circuit court on the 26th and 27th days 


7 it 


mm iaeL, SO 
of May, 1574, by and before Justices Clifford and Lowell. 

That after due cousideration by said court the decision and -opin- 
ion O] the same were announced and entered ot record on the Oth 
of October, S74. 

That in and by said decision and opinion the said court found, 
adpucdar d, aad deeided that the said letters patent which had been 
granted to said Charles and Andrew Spring as aforesaid were in- 
valid for the reason that they were not the first and original in- 
ventors of the said alleged improvement and devices for which they 
had obtained said letters patent, but that said Pernot, before the al- 
leged Invention by said Charles and Andrew Spring, had invented 
and Incorporated into a practical machine and had publicly used 
In the city of New York at the times and in the manner as 
above alleged the sam improvement and devices; and thereupon 
the said court decreed that the bill in each of seid two suits should 
be dismissed with costs for the defendants: from which decree the 
complainants, on the 5th of December, 1874, claimed an appeal to 
the Supreme Court of the United States, and filed bond, which was 
duly approved and the appeal allowed on the same day. 

That the complainants in each of said suits duly entered the same 
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in said Supreme Court, and that such proceedings were therein had 
thaton the 2Sth of May, 1877, and in vacation of said Supreme 
Court the said appeals were dismissed, pursuant to and in accord- 
ance with the twenty-eighth rule of said court. 
And these defendants, further answering on tnformation 
298 and belief, state that the dismissal of said appeals was had for 
the purpose of collusively obtaining in said circuit court a 
decree in favor of the complainants in said suits, and that there- 
Upon the parties theret » did SO) collude and consent and request 
that in wh of said nar il deeree might be entered threat the id 
letters patent which had been granted to Charles and Andrew 
Spring as aforesaid were good and valid ; that they, the said Charles 
and Andrew Spring, were the original and first Inventors of the im- 
provement described and claimed in said patent; that each of the 
defendants in said suits in equity had infringed upon said patent 
and upon the exclusive rights of said complainants under the same, 
and that the complainants recover of each of sata di fendants the 
profits, gains, and advantages Which he had received or made and 
the damages suffered by said complainants by said infringement of 
sald patent and their costs, and that the further entry st also 
be made that the judgment in each of said suits was fully satisfied ; 
and, in pursuance of said request and consent, the sat can irt, on the 
Oth of July, ISii, “ordered that the agreement atore sald of the peur. 
ties be confirmed with the same effect as between the parties as if 
the matters and things agreed and consented to in said agreement 
were now ordered, adjudged, and decreed by this court.” 
And the detendants, further answering on information and beltef 
v that no other decree than is heretubefore deseribed or referred 
to has been made in either of said suits, and that no sueh decree 
has been made as is alleged and set forth in the complainants’ bill 
against these defendants, and that the proceedings in each of said 
suits by the parties thereto last above described, in connection with 
the dismissal of sald appeals, ana which occurred subs rentiv 
thereto, were collusive ana fraudul no an were lad and done by 
thre parties thereto, and especially ov the parties who Curing tha 
time were the assignees of said patent, mare Ag said George FE. 
Betton and the said Howe Machine Company, for the fraudulent 
purpose and intent of using the same asa valid judgment and de- 
cree of said court to Induce and to coerce manufacture rs of sewing- 
machine need | ‘'s to pay rovalities or lam res and pol fits ior tie 
use of such devices as are described and claimed in. said letters 
patent. 
28a And the defendants, further answering on information and 
belief, sav that prior to the agreement for dismissal of said 


appeals and) during all of the time while tl subsequent proceed- 
Ings In said] suits im equity above described and referred to were 
had the said Betton and the said Hlowe Machine Company were the 
Gssignees Of} ssid patent and caused sald proces dings to be had for 
the purpose aforesaid; that no sum whatever was paid by or on 


count of sad lloward or said Pack ird to said Charles an Andrew 
Spring or to either of them for or on account of the pretended claim 
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for damages, profits, and costs. and the pretended admission by said 
Howard and Packard of their liability respectively to pay said datn- 
ages, profits, and costs; but that, to induce said Howard and Pack- 
ard to consent to said proceedings, they were discharged from all 
liability on account of alleged past infringements of said patent and 
a license was given to each of them to use the said patented devices 
during the extended term of said patent without the payment of 
any royalty or inoney therefor. 

And the defendants say that the aforesaid decree of said court, 
— upon full hearing of the parties in said two suits in equity 
and upon the ple: dings, proofs, and arguments therein and upon 
due sear culo by the court as aforesaid, is still a valid decree of 
said court and in nowise impaired or affeeted by the collusive and 
fraudulent procee — subsequently had as aforesaid, and that the 
opinion of said int promu loated and published that the said let- 
ters paient are eeadi l,and, for the reasons therein given, should be 
respected and adopted by said court in the present suit against these 
defendants. 

And the defendants, further answering as to the averment in said 
bill touching the alleged acquiescence by sundry manufacturers of 
sewing-machine needles in the alleged validity of said letters pat- 
ent, Sav, on Information and belief, that such acquiescence has been 
limited to a small number of sewi ng-machine-needle manufacturers 
and has been obtained 1) dece ptive practices on the part of the 
assignees of said patent, and that small amounts of royalties have 
been paid to avoid larger expenses, which would otherwise have been 

sustained by litigation. 
D And, further, these defendants deny that they have made or 
used any machine that in any way or manner infringes upon 
the rghis of said complainants, as alleged in said bill, and they 
deny each and every allegation in said bill contained not hereinbe- 
fure well answered, avoided, traversed, or denied, and pray to be 
hence dismissed with their costs in this behalf most wrongfully sus- 
tained, 
ALONZO H. WHITTEN. 
JOHN S. ABBOTT, | 


7? : . i ? 
NSolreotor ho; Det iiants. 


UNITED STATES OF AMERICA, | 
Distri f ot M SNCS }, Né in } 
BosToN, August 3 Si. 


Personally appeared Alonzo H. Whitten, one of the above-named 


5 is e o ~ ‘ } > j 47 ‘ } . . ‘ : 

ct T¢ i dants. f1T) I 1}) i at i} ae eehe Lif his I< ac the ror'e ro LIS Aniswel 
| 7?) ' ] es | | ‘i, ‘ , , } . F ‘ ; } } 

DV bit stloseribed Nd KUOWS tie Contents thereol, and that tie 
ie by les } } , } 

Same is true Of Dis owh Khowledve except as to the matters therein 


stated on information and belief, and that as to those matters he be- 
lieves it to be truce 
Before ne— 
JOHN S. ABBOTT, 
SEAL. | Notary Public 


HOWE MACHINE CO. ET AL., &C., VS. A. H. WHITTEN ETAL. 2] 


(MeEMORANDUM.—See “amendment of answers” printed on page 
32 of this transcript of record. 


JOHN G. STETSON, Clerk.) 


On the thirteenth day of August, A. D. 1879, the following repli- 
cation was filed: 


Replication. (Filed Auaqust ou, 1879.) 


The replication of The Howe Machine Co. et a/., complainants, to the 
answer of the said Whitten ef al., defendants. 


The rephiants, saving and reserving unto themselves all and all 
manner of advantage of exception to the manifold insufficiencies of 
the said auuswer, for replication thereunto saith that they will aver 
and prove their said bill to be true, certain, and sufficient in the 


’ 
' 


law to be answered unto, and that the said answer of the said de- 
fendants is uncertain, untrue, and insufficient to be replied unto by 
the repliants, Without this, that any other matter or thing 
28c whatsoever in the said answer contained material or effectual 
in the law to be replied unto, confessed or avoided, traversed 
or denied, is true: all which matters and things the repliants are 
and will be ready to aver and prove as this honorable court shall 
direct, and humbly pray as in and by their said bill they have 
already prayed. 
GEORGE Kk. BETTON, 


,* ’ . : ; . 
Solicitor for Complainants. 


This cause was thence continved from term to term to the May 
term of this court, A. D. 1885, when, on the eleventh day of June, 
A. D. 1883, the Honorable Thomas L. Nelson, district judge, sitting. 
On motion of dl fendants, leave Was 0] inted to the ads ier lants to 
amend their answer and to take evidence in support thereof within 
thirty days thereafter. On the twenty-second aay of June A, on 
1SS38. the defendants filed the following amendment to their answer : 


Amendment of Answer of Whitten and Laseell. (Filed June 22, 1886.) 


(MemoranpumM.—This amendment is printed on page 660 of this 
transcript of record. 
JOHN G. STETSON, Clerk.) 


This cause was thence continued to the Mav term of this court, 
A. D. 1884, when, publication of the evidence having passed in the 
clerk's othice, this Cause Was SCL GOW Tor bie arity and fully 

28d ~—s heard before the Honorable Horace Gray, associate justice, 


and the Honorable Thomas L. Nelson, district Judge, sitting 
Qn the thirtieth day of September, A. D. 1554, the Honorable 
‘| homas Li. Nelson, district Judge, SILLING, ait opinion oOo] tine court 
was announced and an entry was made upon the docket of this 


; 


court in accordance with Said Op 2. Dill dismissed with COSLS. 


je 
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At the same term, on the fourteenth day of October, A. D. 1884, a 
petition for rehearing was filed by complainants. This cause was 
thence continued to the May term of this court, A. D. 1885, when, 
on the fourth day of June, A. D. 1885, a motion for rehearing was 
filed by complainants, and on the eighth day of June, 1885,a mo- 
tion to dismiss complainants’ petition for rehearing was filed by de- 
fendants. On the second day of July, A. D. 1885, the Honorable 
Le Baron B. Colt, circuit judge, sitting, the said defendants’ motion 
to dismiss complainants’ petition for rehearing was granted and 
said petition was dismissed. Leave was thereupon granted to the 
parties to file briefs on the question whether a new petition fora re- 
hearing could be filed by complainants, and briefs were filed accord- 
ingly. This cause was thence continued to the present October 
term of this eourt, A. D. 1885, when, the Honorable Le Baron Jb. 
Colt, circuit judge, sitting, on the twenty-sixth day of October, A. 
D. 1885, leave to file a new petition for rehearing is denied to the 
complainants. On the fourth day of November, A. D. 1885, a 
motion to set aside and vacate final decree is filed by com- 
plainants, and on the third day of December, A. D. 1885, a 

motion to reopen cause and for rehearing is also filed by 
29 complainants. On the fifth day of December, A. D. 1885, a 

petition for reopening case for new proofs is filed by com- 
plainants. On the seventeenth day of December, A. D. 1885, the 
aforesaid motions and petitions are heard, and on the eighfeenth 
day of January, A. D. 1886, said motions and petitions are denied by 
the eourt, the Honorable Le Baron B. Colt. cireuit judge, sitting. 
On the eighteenth day of March, A. D. 1886, petitions for rehearing 
and for reopening this case are filed by complainants by leave of court, 
and briefs are filed and submitted to the court with said petitions. 
On the third day of April, A. D. 1886, the Honorable Le Baron B. 
Colt, circuit judge, sitting, the said petitions for rehearing and for 
reopening this case are denied. On the seventeenth day of April, 
A. D. 1586, the Honorable George H. Carpenter, district judge for 
the district of Rhode Island, sitting, the following final decree is 
entered in ihis cause: 


Final Decree. (April 17, 1886.) 


This cause came on to be heard at the May term, 18S4, and was 
argued by counsel, and was continued from term to term until the 
October term, 1889; and now, to wit, this seventeenth day of April, 
ISS6, in accordance with the opinion of this eourt, filed September 
oU, ISS4, 1t is ordered, adjudged, and decreed that the complainants’ 
said bill of complaint be, and hereby is, dismissed with costs to the 
defendants taxed at two hundred and nineteen dollars and sixty-six 
cents (8210.66), and that the defendants have execution therefor. 

by the court: | 

ALEX. H. TROWBRIDGE, 
Deputy (‘lerk:. 


oV On the eleventh day of July, A. D. 1886, the following as- 
signiment is filed: | 
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Assignin nt. ( Pili d July | : LSS6.) 


(MrmoraANpdUM.—Thlis assignment is printed on page 17 of this, 


transcript of record. 
JOHN G. STETSON, Clerk.) 


On the thirteenth day of July, A. D. 1886, the following claim of 
appeal is filed : 


Claim of Appeal. ( kil (f July 13, ISS6 ) 


Howe MaAcuHINe Coyvpany et al.) 
Uv. ? 
Nationan Neepie Company. } 


SAME ) 


» 


i. 
Artonzo H. Wuirren et al. { 


Now come The Howe Machine Company, a corporation, and 
George DP. Deshon, assignee in Insolvency of John I, Wood, being 
all the parties complainant In the above cases, and each claim an 
appeal from the final decree entered In each of said cases. 

GEORGE P. DESHON, Assignee, 
By his attorney, W. M. SPOCK BRIDGE. 
HOWK MACHINE COMPANY, 
By GEO. k. BETTON, 
Their Attorne UE 


ol The complainants thereupon give good and sufficient se- 
curity that they will prosecute their appeal from the final 
decree in this cause to effect and answer all damages and costs if 
they fail to make their plea good and said appeal is allowed. 
A true record. 


Attest : JOHN G. STETSON, Clerk. 


Circuit Court of the United States, District of Massachusetts. In 
Kquity. 


THe Howr Macutne Co. ef al. 
? LN 


. No. 1182. 


NATIONAL NEEDLE Co. } 


SAME 
v, > No. 1183. 
Atoxzo H. Wuirtten eal.  } 


Stipulation. 


It is agreed that the testimony and exhibits which may be intro- 
duced in either of the above-entitled suits may be used at the hear- 
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of incorporation of said Howe Machine Company, marked “ Com- 
plainants’ Exhibit G, F. W. G., special examiner. 

Also a duly attested copy of the certificate of incorporation of The 
National Needle C ompany, one of said re sponde nts, m: arked “ Com- 
plainants’ Exhibit H, Ff. W. G., special examiner. 

Attest: FREDERICK W. GRIFFIN 


Spe cial Kxramine ? 


30 CompLaAINANts’ Exuipit A. F. W.G., Spl Ex’r. 


Letters Patent of the United States No. 93907, Granted Charles Spring 
and Andrew Spring May 10, 1859. 


[mprovement in lathes for turning irregular forms. 
Specification. 


To all whom it may concern: 

Be it known that we, Charles and Andrew Spring, both of Boston, 
in the county of Suffolk and State of Massachusetts, have invented 
a new combination designed for turning such articles as are to be 
brought to a point or are to be finished or turned at one end, and 
therefore cannot conveniently be held to be operated Upon otherwise 
than b\ the opposite end ; and we do hereby declare that the following, 
taken in connection with the accompanying drawings which form 
part of this specification, is a clear, full,and exact description of our 
Invention and sufficient to enable those skilled in the art to practice 
it. Hig. 21s a perspective view embodying our inve regan and Fig. 
lisa plan exhibiting ‘nore in detail some of its parts. ¢ represents 
the head stock and 4 the tail stock of a lathe fixed upon a bed, d. 
The spindle @ is supported and rotated in the manner usual in I thes, 
and carries a chuck which seizes and holds by one end tne article o 
to be operated upon. The spindle / in the tail stock k& is capable of 
traversing backwards and forwards in the axial line of the lathe’s 
rotation, but does not itself rotate. This movement may be accom- 
plished d by the means usual for this purpose in lathes. ‘The carriage 
m is raised from the lathe bed d in the support 2, on which it is 
vulded in) movements tow: ards and irom 0 by means of the USU% a] 


‘ways.’ Rotation of the screw p causes the movements of 
ob the carriage m,and the set-screw s is used tu gauge the diam- 


eter of the article operated — which it does by striking 
on n, Which is fixed tothe lathe bed and arrests further onward 
movement of m. Iixed upon m and partaking of its movements Is 
the | arrang@eny hit whic I) modifies the movement ol f the tool- carrier 
This arr ingement consists of two prine Ipal parts, ] and 7: ] is plv- 
oted LO 2 by screw foal nad J S ly ld} 1h) any de sired position by the Screws 
u. q being slotte d where these screws Pass [ hrot rorh) it into he. [t may 
here be mentioned that this provision for the adjustment of q is for 
the purpose of giving any required taper to 0, and that se screws Uv 
aid in thie adj istinent of ¥. The ple ce ris connected with q by the guide 
rods w passing through the latterand fixed in the former. Compressed 


rl ng 


~>™ 
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spiral springs around w act to draw rand _ the roll shown in dotted 
lines, Fig. 1, towards y. The carriage x rests upon and slides over g 
ana 7, and bears with it the tool-holder y, which is of angular form 
and can slide within « toward and from o. It is to y that the roll 
before mentioned, as shown in dotted lines, Fig. 1, is fixed, » being 
slotted where it passes through to admit of movement of y. A por- 
tion of « extends upwards, and is made to fitin a hole bored for that 
purpose in the spindle 7. ‘To admit of nice adjustment of the tool e¢ 
the piece z is pivoted to y and raised and lowered by operating at 
the end opposite the pivot the set-screw a’ and hol ling screw 1’ 
is extended above and over the tool ¢’ so that by the action of the 
set-screw d’ the tool is confined to or released from y. On that side 
of preceding the tool in its cutting movement toward the chuck, 
and forming a part of or fixed to 2, is a yoke arranged to contain a 
die, s’. This die is made in two parts, having a hole through them, 
half in each part, of just the diameter of the material from which 
the finished article is to be formed. ‘This bole in the die is made 
and kept concentric with the axis of the lathe’s rotation by set-screws, 
one of which acts on opposite sides of each half, and also 
one from the top and another from beneath. The sides of 
q and r with which the roll fixed in y comes into contact should 
conform nearly to the general outline of the article to be turned. 
A slot is made in gq from that side touching the roli, and in 
about the center of its thickness. Within this slot may be 
placed any desirable pattern projecting beyond the acting 
ot face of 4g, and this pattern may be adjust: ab le. Inthe particu- 
lar instance illustrated y and r are formed sor turning awls er 
machine needles. The pattern ¢’, which is adjustable ov means of 
the set-screw nx’, is pivoted in ¢g and serves to shape the shank of the 
awl or needle, while the patterfi.o’, which is adjustable along the 
length of g as well as outward from it, serves to form and shape the 
point. <A groove is formed in gq, as shown in dotted lines, Fig. 1, in 
which the pivot of 0’ is permitted to slide, and the pattern is_ held 
In position by the pineh produced by the action of the screws wu u. 
The material from which any article is to be turned by the use of 
our Invention must be cylindrical and straight, aad the hole in the 
die must be of its diameter. The carriage « is foreed forward and 
drawn back by the spindle /, and the direction of its movement 1s 
at all times parallel with the axis of the lathe’s rotation. ‘The tool- 
holder Ui) partakes of the movement « and is at the same time moved 
toward and from the piece to be turned by the action of the sh iping 
mechanism described as existing in g, 7, ¢’, and 0’ upon the roll or 
pin fixed in y and passing through z. The arrangement of the 
shaping mechanism illustrated by the drawing is that designed and 
adapted to the formation of awls or machine needles. The action 
of the springs Upoti the guide rods w draws r against the roll fixed 
In yand keeps it constantly pressed against gq and the projecting 
parts of the adjustable formers ¢’ and o’ therein arranged. The 
form and adjustinent of @’ COVE the shiaapy of that prarrt Of 
between its haft and shaft, and the form and adjustinent w’ the 
shape of the point, and,as o’ is adjustable along the length of g, any 
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length of awl or needle within the limits of the machine can be 
brought to a point. Provision is made for giving any desired 
to the shape of the needle or awl by the inclination 


amount of taper to 
| of q, obtainable by pivoting on ¢, and adjustable by the screws v. 


The tool is adjusted and held in the best position for cutting by the 
irticle to be turned is varied 
by the action of screw p and gaged by the screws s. The chuck 
used to hold the material to be operated on may be any of the 
| well-known forms of griping or hoiding chucks that hold fast by 
| one end t article which is to be turned. We prefer to 
ate use such a aie k as we have fully deseribed in an application 

for let ters patent earl ify even date herewith. Pri r to our 


screws d’ a’ }’. and the diameter of the 


invention awls and ne 1k s have been 7 lolit 


ing by hand, a process which e v! idently is ay , 
: of the centre of the needle, and th font neat ws * ft tog either 
. been left with a square deabiies r or else curved by the action of a 
| separate tool from that which formed the shaft. sometimes used usa 


| 


hand tool. Amongst the advantages derived from the use of our 
Invention imay be mentioned that the article is turned perfectly true 
at one operation, and no time is lost by rechucking, lana-tooling, 
| or grinding 
. Having described our invention, what we claim therein as new 
and desire to secure by letters patent of the United States 1is— 
The combination of a griping chuck by which an article can be 
held by one end as to present the other free to be operated upon 
with a rest preceding the ¢ itting tool, when it is combined with a 
guide eam or its equivalent, which modifies the movem«e nt of the 
cutting tool, all operating together for the purpose set forth. 
CHARLES SPRING. 
ANDREW SPRING. 
Witnesses 


* Certificate of }. reension. 


Whereas upon the petition of Charles Spring and Andrew Spring, 
cae ae, © \ a4 ‘ ,1 e ; . : " . oli 
[lyde Park, Massach isetts, lor the extension of the patent granted 

4] . .* |i} > ‘ ‘ . a ’ j e _* . . 
to them M ly LU, LOod, TOP an abe a ment mn lathes lor turning 


to revise, consolidate, and amend the statutes re lating to patents and 
copyrights,” did, Ol) Libis ninth Gay O} May, IS{o decide that said 
patent ought to be extended 

Now, therefore, I, Mortimer D. Leggett, Commissioner of Patents, 
by virtue of the power vested in me by said act of Congress, do 


renew 


hereby eXtended Tor the term otf seye rh Vears 


May, LS73, which Cer ificute belng duly entered of record 1D thie 


Ippes l. ’ t rryec Tie 1} ro r) rit} . 
Irreguial ivi iid . Lilt LA i a‘ I's — 6s l. i} rida Li , WV Un thie acl Of 
‘ } ? x j 4] | . j “— . “we +s + 
Congress approved Lie CIVIL) aaV OF jae ls (U, ent itled An rah Oa! 


. © el A > Yy ! rss ’ ; ‘* ** - es | ; ; ) ‘ 
the CAPM PATON Qt th) li’st term, VIZ... Irom the tenth dav ol 


et 


I Mentill aa, ls 


as a — 
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Patent Office, the said patent has now the same effect in law as 
though the same had been originally granted forthe term of twenty- 
one years. 
In testimony whereof I have caused the seal of the Patent Office 
to be hereunto aflixed this ninth dav of May, IS73, and 
[seaL.] of the Independence of the United States the ninety-sev- 
| enth. 
M. D. LEGGETT, 


Commissioner. 


, 


CoMPLAINANTS Exuipir Lb. FF. W.G., Sp'l Ex’r. 


The U.S. Patent Office to all persons Lo whom these presents shall 
come, Greeting: 


This is to certify that the annexed is a true copy from the records 
of this othee. 
In testimony whereof 4 J. a Thacher, acting C‘ommissioner « if 
Patents, have caused the seal of the Patent Office to be hereunto 
affixed this twenty-seventh day of April, in the year of our 
[seat.] Lord one thousand eight hundred and seventy-four, and of 
the Independence of the United States the ninety-eighth. 
J. M. THACHER, 
Acting Commission: 2 
(Liber C'*, page 265.) 


Whereas we, Charles Spring and Andrew Spring, formerly of 
Boston, county of Suffolk, now of Hyde Park, county of Norfolk, 
State of Massachusetts, did obtain letter patent of the United States 
for certain improvements in lathes for turning irregular forms, which 
letters patent bear date the tenth day Ol \] iv, a 1) LSot: ana whereas 
Creorge I}. Betton, of Boston, county of Sutlolk and State aforesaid, 
is desirous of acg| uring an interest therein: 

Now, this indenture witnesseth that, for and in consideration of 

five thousand dollars to us in hand paid, the receipt of which 
LO is he reby ac knowled: LAS d. We have assigned, sold, and SseLtoyver, 

and do here b V assign, sell, and set over, unto the said ¢ rmeaoree 
E. Betton the full and equal t 
title, and interest which we have in the said invention as secured 
to us by said letters rong for, to, and in the entire territory of the 
UC nited States, the same to be held and e1 oved by the said Greorge I. 
Betton for his own use and behoof and for the use and bel hoot of lis 
legal representative sto the full end of the term for which said letters 
patent are oranted a ior the term of hy ¢ <tension there of as fu ly 
and entirely as the same would have been held and enjoved by us 
had this assignment and sale not been made. It is hereby agreed 
by und between the parties hereto that neither of sald parties their 
executors, administrators, or assigns, will sell f tl 
terest In said part ent or grant licenses under the same to make and 
lise or sell ald lnve ntion without the wi (Len Consent o! 


party first had and obtained 


eae , . é ' } 1 , 
LLived ITV ede iL one-hatl part ol sik Like riertit, 
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In testimony whereof the said parties have hereunto set their 
hands and seals this fourth day of December, A. D. 1865 
CHARLES SPRING. 
ANDREW SPRING. 


Sealed and delivered in presence fou 
J. D. BELL. 
Kk. H. PEIRCE 


STATE OF MASSACHUSETTS, } 
(County at) Suitolk. ' 

On this fourth day of December, A. D. 1868, before me, a justice 
of the peace Wl d for said county, personally appeare “i Charles 
Andrew Spring,to me known to be the individuals deseribed in 


and who executed the foregoing assignment, and acknowledged that 
: . : . } 
they executed the same for the use and purposes therein mentioned. 


EDWARD H. PEIRCE, 


, * 2 ry 
Justice OF tlie reace. 


» 
Re Corded 


t] COMPLAINANTS Exuipirt Cc. F. W. 


DEPARTMENT OF THE INTERIOR, 

UNITED STATES PATENT OFFICE. 

ry. ,Y ’ } } ‘ : 
lo all persons to whom these presents shall come, Greeting : 
This is to certify that 
of this othee of an assignm 
Spring under letters patent No, 23957, recorded in Liber C**, pag 
79, and that said annexed copy has 


; . . tae P Bir ’ ' 
thie OTriginai, alid bilcitt it i 


Patents have ¢ Lused ne seul 
ath» 1 ¢ing 7 + ot | ir ’ fF + ti | ') 7° } | 
aiiiXed iiiS rOourih Gav O|] Li Tie il Lit Veal i (oul Lord 
SEAL.| one thousand eight hundred and seventy nine, and ol 
the Independence of the United states thi Olle I) lt dred 
and third 
W. H. DOOLITTLE. 
y ‘jit f ; iit? ‘ pid? 
Liber | page oi 
DOSTON Va | 2t/} ISio 
nNnow ail men by these presents that 1, Andrew Spring, of Hyd 
Park, Massachusetts, one patentees under letters patent, of 
date May 10th, A. D. 1859, fo mprovement in lathes for turning 
in i > 
rregular forms nh considel . of one dollar and other e¢ good and 
valuable considerations to me paid by Charles Spring, i iiya 
. ’ . . . " 
Park, the other praal hbtiee baled 1 salad ietlers nateehci I by sell, 


the annexed Is a true copv from the records 
nt from Andrew Spring to Charles 


7 


been caneieal by me with 
t it is a correct transcript theretrom and of the 
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assign, and transfer unto said Charles Spring one undivided one- 
fourth part of said letters patent and of the invention therein de- 
seribed., being all my right, title. and Interest ther in), and all my 
right, title, and interest in and to any and all damages for infringe- 
ments of said patent, and in and to any and all royalties due and 
to become due under any existing licenses for making and using said 
Invention, and In and to any sult or sults now pending against 

said infringers of said patent, with full power cilit au- 
12 thority in my name to sue for and collect any damages or 

royalties now accrued or accruing under said patent and to 


ag) 
‘ i pmii- 


prose cute said suit or suits to final judgm«e nt and decree or to pr 
cute sults for Injunction under the same, but at the sole cost and ex- 
pense and for the benefit of said Charles Spring, intending hereby 
to convey all my right, title, and interest in and to said patented In- 
Vi ntlons and lett rs patent, and lt} the extension thre reot alread) 
granted, and in and to all damages for infringement of the same, 
and in and to all rovalties due or to become due under licenses 
rf r the Sate, the same to be he le and enjoved by sitd (Charles 
ring for his own use and behoof and forthe vse and behoof of 


' : . ; 2 as )] j | . , . re 
nis legal representative to the full end of the term for which Sal 


— 


; } 


letters patent were granted and forthe extended term since granted 
as fully and entirely as the same would have been held and enjoyed 
by) ine had this sale and assigiinent not been made 
[n testimony whereof | hereunto set my hand and aflix my sea 
this twelfth day of May, A. D. 1873. 
ANDREW SPRING. [seat 


Signed, sealed, and delivered in presence of— 


> 


(Kigehteen words first interlined 


_ 


D. FT. Gua. 


STATE OF MASSACHUSETTS, | 
Nii the lk. } 

On this second day of August, A. D. 1875, before me, a justice of 
the peace within and for said county, personally appeared Andrew 
Spring, to me known to be the individual deseribed in and who ex- 
ecuted the foregoing assignment, and acknowledged that he executed 
the same for the uses and purposes therein mentioned. 

ORIN T. GRAY, 
Justics (>i Ahi, Peace. 


Boston, May 17th, US75 
[I consent to the above sale of assignment. 
GhkO. k. BRETTON 
Witness 
oO FT. GRAF. 


(Reeorded Jan. 15, 1877.) 
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DEPARTMENT OF THE INTERIOR, 
UnItTep STATES PATENT OFFICE. 


To all persons to whom these presents shall come, Greeting : 
This is to certify thatthe annexed isa true copy from the records of ~\ 
this office of an assignment recorded in Liber H™, page 112. + 
In testimony whereof I, W. H. Doolittle, acting Commissioner of ' 
Patents, have caused the seal of the Patent Office to be a Sa 
inet hereunto affixed this third day of May, in the vear of our 1 
[SEAL] Lord one thousand eight hundred and seventy-seven, and 
of the Independence of the United States the one hun- ? 
dred and first. 
H, DOOLITTLE, | 
: Acting Commissioner. 
(Liber H?', page 112.) | 
Be it known that I, Charles Spring, of Hyde Park, Massachusetts, > hs 
In consideration of seven hundred and _ fifty dollars to me paid by | 
The Howe Machine Company,” a corporation organized and estab- | 
lished under the laweet Connecticut and having its principal factory a 
Bridgeport, in said State, and its principal store in the city of New \; 
York, the ree ipt whereof is her by acknowledged, do hereby sell, ‘ 
assign, and convey unto ai “The Howe Machine Company,” its a 
successors and assigns, one undivided half part and interest of the 
patent No. 23957, dated May 10th, 1859, and originally granted to 
Charles Spring and Andrew Sp ring, for improvement in lathes for 3 
turning irregular forms, and duly extended tor seven years from the 
oe iration thereof, and one undivided half part and interest of the | 
said extended patent and of the invention thereby described and 
secured or intended so to be, the same to be held and enjoyed by the 
sald “The “6a Machine Company,” its successors and assigns, dur- 
ing the full term of said extended a ut; and Ido hereby covenant 
that I have good right to make this conveyance of one undivided - 
half part and interest of said extended patent as aforesaid. 
Lf ln witness whereof I have hereto set my hand and seal this 
twenty-third day of December, in the year eighteen hundred 
and seventy-six. ! 
CHARLES SPRING. [seat.] 
Witness : _ 


GILES. 
| Recorded | ee, 3 . 3 S76.) j 


COMPLAINANTS Exuipit E. F. W.G., Sp’l Ex’r. 

HYEPARTMENT OF THE INTERIOR, a 
Unirep STatTes PATENT OFFICE. 

To all persons to whom these presents shall come, Greeting: “ 


This is to certify that the annexed is a true copy from the records 


~~ 
- 
» 
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of this office of an assignment from George E. Betton to John F. 
Wood, recorded in Liber A**, page 264, and that said annexed copy 
hh: ius been compared by He wit hy the origina and that if Is a correct 
transcript therefrom and of the whole of the original. 
[n testimony whereof I, W. HL. Doolittle, acting Commissioner of 
Patents, have caused the seal of the Patent Otlice to be 
[seat] hereunto affixed this twelfth day of May,in th Rap of our 
Lord one thousand elelht hundred and seve HtV-2 Ine, and of 
j the [ndependence of the United States tie one hundred 
yr ® and third. 
7 W. H. DOOLITTLE, 


Acting Commissioner. 


- 
- — 


(Liber A**, page 264.) 


of Boston, county of Suffolk and Commonwealth of Massachusetts. 


| ! Know all men by these presents that whereas I, George EF. Betton, 


| am the owner of an equal undivided half part of the invention and 
.) letters patent of the United States for “ way ment in lathes for 
othe LUrning Irregular forms,” of date May LOth, . 1). LSoo. ill na of the 


tension being granted to Charles Spring and Andrew Spring, 
' LS of Hvde Park, Massachusetts; and whereas John F. Wood, of 
i said Boston, is desirous of purchasing the same: Now,in con- 
sideration of five thousand dollars to me in hand paid bs said John 
I’. Wood, I, said George i. Betton, do her by sell, assign, and trans- 
fer unto the said John F. Wood the said undivided one-half part of 
said invention and letters patent, and cil En right, title, and interest 
In and to the same, and all mv right, title, and Interest to any and 
all claims for profits and damages for intringement of said patent 


and extension, the same to be held and e ved by the said John 
I’. Wood for his own use and beloof. and for the use and behoof of 


i extension thereof, of date May 9th, 1S73, said eo ers patent and ex- 
| 
a 


his legal representatives, to the full end of the term for which said 
? ’ ° , , ’ * ® a , 
ictters patent were granted ana extended as Tully and entirely as the 
} ' , ' , . s : 
same would have been held and enjoved by me had this assignment 
? ] } } . : 
ind Saie not veen mude. 


In testimony whereof I, the said Betton, h hereunto set my 
hand and seal this twenty-first day of Apr D IST. 
GEO. kL GELTON SEAL. | 
Signed, sealed, and delivered in presence of— 


ee ee 


(Recorded April 2 3, 1872.) 


} Deposition of John Al i Trond 
¢€ . 


Direct examination by Grorce E. Berron, Esq., of counsel 
for complainants: 
. 


Boston, Se her 25, 1879 
: 
Int. 1. What is your name, age, residence, and occupation ‘ 
"y Ans. John Armstrong; age, forty-three; residence, Boston ; occu- 


pation, needle-maker. 
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Int. 2. What experience have you had, and how long, in the 
making of sewing-machine needles or as a mechanic? 

Ans. I have worked for about twenty years at making sewing- 
machine needles. 

Int. 3. Have vou worked also generally as a mechanic or machin- 
ist; if so, for how long? 
Ans. I have worked for the last twenty years as a mechanic or 

machinist. 


46 Int. 4. Do you know and have you worked for Charles and 
Andrew Spring in the making of sewing-machine needles ; 


if so, about what time did you commence and continue with them ? 


Ans. I went to work for them in October, 1858. I worked from 
that time to 1SG2 with them. I went to the war in 1862 and went 
back LO work tor them 1) Septem ber, LS6o. worked for them from 
1865 till on or about 1869. 

Int. 5. While at said Springs’ did you work upon their sewing- 
machine needle machines r 

Ans. I did. 

Int. G. Please look at the model now shown you and put in evi- 
dence by complainants’ counsel, marked “ Complainants’ Exhibit J, 
I. W.G., special examiner,” and state if that model illustrates the 
machine used by said Springs for turning sewing-imachine needles 
while you were 11) their em ploy. | 

Ans. It does. 

Int. 7. The said complainants’ patent, in the claim thereof, reads 
as follows: What we claim as new and desire to secure by letters 
patent of the United States is the combination of a griping chuck 
by which an artic! le can be so hele DV one end “as lo present the other 
free to be operated upon, with a rest preceding the cutting tool, when 
it is com! bined With a gulde ¢ cam or its equly alent, which modifies 
the movement of the cutting emer operating togel ther for the 
purpose set forth. Has this model all these elements or parts ? 

Ans. It has | 

Int. 8. In the operation of said Springs’ machines P ‘lease state how 
they turned needles, whether with points or rounded shoulders or 
how otherwise. 

Ans. ‘The wireis cut in lengtis. <A piece of the wire is taken and 
put into a chuck, the carriage is run up onto the wire, the wire Is 


run through a pair of dies, and the knife or cutter is run up onto 
° ; . ’ ,* ’ ’ } } } ] 
the wire on the inside of the di Ss, lue Khlie Lelhg held by a Cul, 


which works backwards and forwards as it passes over the former 

the former makes the point and makes a shoulder both. I do not 

mean that the carriage runs up onto the wire. 

L7 Int. 9. How is the carriage you refer to as remaining sta- 
tionary marked on the model? 

Ans. Marked M. 

Int. 10. Please state whether or not the tool-holder and iis ear- 
‘lage passes over the said former or carriage marked Min its move- 
ment towards the griping chuck in turning sewing-machine nee- 
dles. 


= 


— 
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Ans. The tool post passes along on the side of the former which 
vuides the knife. 

Int. 11. And in the turning of needles is or not the passing of 
the said post over cams in said former that which operates to turn 
the needles, points, and rounded shoulders? 


(The question objected to by defendants’ counsel as leading.) 


Ans. It is on the Springs’ machine. 

Int. 12. Have you at any time worked for the firm of Whitten & 
Lascell; if so, about what time and how long? 

Ans. I have not worked direct for them, but I worked in their 
shop last October. 

Int. 13. Were they doing business as a firm of Whitten & Lascell 
in the manufacture of sewing-machine needles at that time? 

Ans. Yes, sir. 

Int. 14. Did you work yourself on their machines for turning 


sewing-machine needles? 


(( Mojected to as leading.) 

Ans. Yes, sir. 

Int. 15. Please state whether or not their machines for turning 
sewilng-machine needles had substantially the sume combination 
of elements which you have deseribed as shown in complainants’ 
Exhibit J. 


(Ohjected to, deponent not having been shown to be an expert.) 


Ans. I should say they had the same 
Int. LG. Were the said machines of said W hitten WN Lascel] Cap ble 
of turning points and rounded shoulders? 
Ans. Yes, sir: they were. 
lit. 17. Did the said machines of the said Whitten WV Lascel| 
have a griping chuck by which the wire was held, leaving the other 
end free to be operated Upon, a rest prec ding the cutting tool. and 
a knife governed by cams or formers,or how otherwise ” 
45 Ans. They had all these things exactly as this Exhibit J. 
Int. 1S. Please state how long- vou were at work in the 
shop of Whitten & Lascel! and where it 1s located—in what town. 
Ans. I went to work Uiere about the middle of September and 
worked there for about six weeks. It is No. 13 State street, in the 
city of Lynn. 
Cross-examination. by Joun S. Anporr, Esq., of counsel for 
defendants: 


Cross-int. 19. While you were at work for Charles and Andrew 
Spring what was your principal business ? 

Ans. I did all their pointing work and kept this machine in run 
ning order so that other hands could run it. 

Cross-int. 20. How did you do their pointing work—with what 
implements ? 

Ans. A part of the pointing wus done on this wachine and the 
other part was finished upon the wheel. 
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Cross-int. 21. Did you do the pointing or a part of it with the 
machine ? 

Ans. I set the machine agoing so that it would make a point as 
large or small as I wanted it, and then finished it up on the wheel. 

Cross-int. 22. While you were in their employ how many ma- 


chines did they have? 
Ans. They had two. 
Cross-int. 23. Did they have two at work at one and the same 
time? 
Ans. Yes, sir. . 
Cross-int. 24. For how long a time did they have two at work ? 
Ans. They run two of them for one year or longer. 
Cross-int. 25. About what sumber of finished sewing-machine 
needles were made and finished a day, as a general average, while 
the two machines were being used ? 
5 Ans. I can’t answer. 
Cross-int. 26. State what number, according to your best recollec- 
tion and judgment. | 
Ans. 1 should judgethat they were making about three thousand 


a day. 
49 Cross-int. 27. And how many when one machine only was 
being used f 
Ans. I should say between twelve and fourteen hundred. 


Cross-int. 28. WI vile you were in the employ of said Springs were 
he two above-referred to made by or for 


any other machines besides 1 
them, to vour knowledge ? 

Ans. No, sir; not that I ever saw. 

Cross-int. 23). How do you Know that wattle Lascell were doing 
business as a firm, as inquired in interrogatory 13 ? 

Ans. All I know is that the sign bears the name of both of them, 
and that they had both a good deal to say, “ bossing round,” while 
inside the shop This leads me to infer that the. Vy were partners. 

Cross-int. 30. low do you know that the machines in that shop 
were their machines, as indicated In _peliomern) 14? 

Ans. I couldn’t tell who owned them 


Direct examination resumed: 


Int.31. Did said Whitten & Laseell work upon theirs aid machines, 
or give directions for work upon said machines? 


(Objected LO as implying what has not been proved or admitted.) 


Ans. Yes, sir; Mr. Whitten did. When I got the machine out of 
order Mr. Whitten would come and sit down and show me how to B 
set it in order again. 
Int. 32. In answer to int: rrogatory 29 vou say that thev both, Whit- 
ten and Lase Hy had rat vood deal LO say, bossing around while inside 
the shop; what “ bossing” did Lascell do? | 
Ans. Lascell would come into the shop, ask them if they had rol 
the needles done, and tell them what he wanted done. 
Int. 33. Was it your duty LO keep the aceount of the needles 


ae Se 


} 
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made on said Springs’ machines, or is your statement of three thou- 
sand per day really your guess ? 

Ans. When they gave me an order to do fifteen hundred ora thou- 
sand needles I had to keep account of It. 

Int. 34. But generally you did not keep an account, did vou, other 
than when you had an order? 

(Objected to as leading.) 

Ans. No, sir. 

50 Cross-exainination resumed : 

Cross-int. 35. In your answer to interrogatory 12 you say that 
you have not worked for Whitten & Lascell direetly, but in their 
shop; who employed you, and who paid you for work done in that 
shop? 

Ans. I worked for a man named Albert Brooks, and he paid me. 

Direct examination resumed : 

Int. 56. Who was Albert Brooks, and how was he connected with 
Whitten & Lascell ? 

Ans. Mr. Brooks generally takes a contract from Whitten & Lascell 
to make their needles for them at so much a thousand. He hires 
his own help, and they furnish him with all the material and shop 
room). 


JOHN ARMSTRONG. 
Attest: FREDERICK W. GRIFFIN, 
Spee ial Kramine 7 

It is here consented by defendants’ counsel that the affidavit of 
John berry, offered by complainants, and marked “Complainants 
Exhibit Kk, F. W. G., special examiner,’ may be used as evidence 
with the same effect as though taken by this examiner specially for 
these suits 

Complainants here close their prima facie case. 

Attest: FREDERICK W. GRIFFIN, 


Sy cul ker miner. 
CoMPLAINANTs’ Exnmipir KK. FF. W.G., Sp’l Ex’r. 


Circuit Court of the United States, District of New Jersey. 


CHARLES Sprina et al. ) 


Tue Dowestic Sewinc Macuixne Co. 
Athdavit of John i, rr if, 


Jolin Berry, of lawful age, being duly sworn, deposes and says: | 
reside in Springfield, Mass. [am a manufacturer of needles 


o] lor se Wilhg-toachines, and I ive be Cll sO engaged, nhiore or less, 


for the last twenty years. I am superintendent of the Na- 
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tional Needle Company, whose principal office and factories are 
located in said Springfield, Mass. Said company use a large quan- 
tity of machinery adapted for the production of such needles, among 
which we use lathes for turning irregular forms of the kind claimed 
by Charles Spring under a patent granted to him May 10th, 1859, 
with which patents and machines I am perfectly acquainted and 
familiar, having known them from the time of their first manufact- 
ure to the present time. I am aware of the fact, which is generaliy 
known toall manufacturers in the trade, that the said Spring’s patent 
has been declared invalid by a decision of the circuit court of the 
United States in the district of Massachusetts, in the year 1874. 
Furthermore, | know that the manufacturers aud users of such ma- 
chines have never regarded the said patent to Spring ofany moment, 
but, on the contrary, have openly used such machines even before 
the said decision referred to was rendered, without molestation from 
any person whomsoever and without paying royalty therefor. Since 
said decision by the said court it has been very generally considered 
public property, no suits having been brought under said patent 
against others since said decision, until within a few days, of late. 


JOHN BERRY. 


STATE OF MASSACHUSETTS, | 
Hampd n ounty, ) 


» 
Oo « 


Be it remembered that on this third day of July, A. D. 1879, per- 
sonally appeared before me, W. b. Rogers, a notary publie within 
and for said county and State, and residing at Springfield, in said 
county and State, the subscriber, John Berry, and he, being first 
duly sworn, deposes and says that the foregoing statement by him 
subseribed contains the truth, the whole truth, and nothing but the 
truth. 

Witness my hand and notarial seal, at Springfield aforesaid, this 
third day of July, A. D. 1879. 

W. B. ROGERS, [seat] 
Notary Public. 
52 Kvidence for Defendants. 
Taken pursuant to the sixty-seventh rule of the Supreme Court of 
the United States, in equity, as amended, before me, George B. 
Haskell, special examiner. 


> ie . Tae or 4 
Boston, Novembei 26, LS79. 


Present: George E. Betton, Esq., of counsel for complainants ; 
John S. Abbott, lsq., of counsel for defendants. 


o,° e ’ ‘ ' 
Deposition of John G. Ste fson. 


Direct examination by Jonny S. Apsort, Esq., of counsel for 
defendants: 


Tut. 1. Please give your name and occupation. 
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Ans. John G. Stetson; clerk of the United States cireuit court for 
the Massachusetts district for about eleven years. 

Int. 2. Please examine the printed record of “ pleadings and evi- 
dence” in the suits in equity, Charles Spring ef al. v. James W. 
Packard, and same v. Charles Howard, which were pending tn said 
court, pages 178-180, Ints. 2, 7, and 15, with the answers thereto, 
and state whether the Exhibits 15, 14, and 15 therein referred to are 
in your custody as clerk of said court. 


(Objected to as immaterial aad irrelevant and incompetent.) 


Ans. I have examined the interrogatories and answers referred to 
in the question. I was notified yesterday by Mr. John S. Abbott 
that he desired to take my deposition to-day,and at the time of giv- 
Ing me that notice he placed in my hands a memorandum showing 
the facts with regard to which he desired that [should testify. Being 
so notified, I have examined or caused to be examined by my assist- 
aut clerk, Mr. Conant, the exhibit book in which I try to keep record 
of the whereabouts of exhibits, and also the exhibit-room 
and other places In which exhibits in my custody are kept, and 
[ have not been able to find any of the machine or needle 
exhibits in the cases referred LO, and | do not believe that any of 
suid machine or needle exhibits are now in my custody. Neither 
do fin the bo rk reterred LO as Defendants’ exhibit Lo, and | do 
not believe that said book is now in my custody. I cannot testify 
nore direetly or positively than this. 

Int. 5. Do you know where said exhibits or any of them are? 


: 
~ 
* + 
oe 


(Last objection repeated.) 


Ans. No. 

Int. 4. Do you know whien or by whom those exhibits or any of 
them were last removed from the court-house of said court? 

Ans. No; but I find a memorandum dated April 10, 1577, pasted 
In my exhibit book 1m connection with said cases in these words : 
“All exhibits on exhibit book are in room C except D;” and I believe 
this memorandum to be a true statement ofl fact, as the fact was 
April 10, 1577. 

[nt. o. Please state whether it is or not the rule and practice in 
your department as clerk of said court, whenever anv exhibits ar 
take n irom sald court-louse: eithie r lo Lake the receipe ol the party 
to whom the same are delivered or to make a memorandutn of the 
fact 1) Your exhibit book Or ih SOlti¢ book. 


— 


( Last objection repeated.) 


Ans. I will answer the question in this way: I try, either per- 
sonally or by my clerks, to keep a record of the whereabouts of ex- 
hibits in causes pending In the circuit court which hare once been 
placed Hn my custody In connection with said CAUSES, and the 
methods which I adopt for that purpose include receipts of the parties 
taking the exhibits, which receipts are usually placed in the files of 
the cases respectively and memorandums made UpOor the exhibit 
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book ; but I cannot testify that in no ease I or my clerks have 
omitted to do this. 

Int. 6. Have you made examination, in accordance with my note 
to which you have referred, to ascertain whether you have any 
receipt or memorandum indicating the whereabouts or what has 
become of said exhibits or any of them; and, if yea, with what 

result ? 
o4 Ans. Yes; in part personally and in part by my clerk, Mr. 
Conant. I have already stated substantially that I don’t 
know where said exhibits are now, and I have also, I think, sub- 
stantially stated that I do not know when said exhibits went from 
my custody. 

Int. 7. Please refer to your fourth answer and state whether the 
phrase “All exhibits on exhibit book are in room C except D” in- 
cludes the exhibits about which I have inquired. 

Ans. I am now testifying at No. 53 State street, and I do not 
carry in my mind exactly what is upon my exhibit book which | 
examined this morning. The exhibits, however, referred to by the 
phrase ‘All exhibits’ are those which I entered Upon my exhibit 
book personally Ol by one of my clerks as the exhibits received in 
the clerk’s office in these cases. 

Int. 8. Do you know at whose request or for what alleged pur- 
pose the examination was made on the tenth of April, 1877, to as- 
certain what exhibits in those cases were in your custody and the 


ws 


memorandum referred to made * 

Ans. No. 

Cross-examination de bene esse by GeorGe E. Berton, Esq., 
of counsel for complainants: 

Int. 9. After suits in equity in your court are finally heard and 
decided and then are appealed to the United States Court at 
Washington and then the cases come back to your court and a 
final decree is entered in the circuit court would there be any 
lImpropriety or any objection on your part, both parties‘ being 
present, to each one’s rect ving lis pra nts and exhibits without the 
formality of a receipt and wit any inemorandum ? 

Ans. So far as the question of the propriety or impropriety of 
allowing the exhibits to go trom my custody at all without an 
express order Ot court allowing tine same | preier LO CXpress No 
opinion. Asa matter of fact, exhibits are sometimes taken by the 
consent of the counsel of the respective parties without an order of 
court, but in that case it is and has been my purpose for many years 
to have it appear by receipt or memorandum in my office just what 


s | 
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? 


the transaction Is orwas. If such record in any ease has not 
D0 been made it has been an oversight on my part or on the 
part of one of my clerks, always presuming in this answer 
that either myself or one ot my clerks has been aware of the removal 


of such exhibits. 
Cross-int. 10. As these exhibits were machines or lathes, as it ap- 
pears, and as these rooms are kept under lock and key, they must 
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have been taken by some person or persons with the knowledge of 
" ‘ } ’ ’ , . 

the ollice, were they not ? And please look at your memorandum 

and see how many lathes or parts of lathes there were among those 


exhibits. 


(Question objected LO as imply Ing What has not been a imiutted Or 
proved.) 

Ans. There are locks Upon the doors of my exhibit-ro 11S, and, 

v speaking, I intend to have a clerk present during the 


7. 


general! : ft : : | 
examination of exhibits, } specially so where the character ol th 
exhibits is such that there is danger that they may be tampered with 


erryeryif 


\t the same time the eharacter of the bar of the eireuit court ts 


such that I should not consider o of my elerks in fault 1f he 
temporarily allowed an exhibit to be inspected, a counselor being 
present, without the clerk himse!l r personally present during 
the whole time Ol the Inspection L innot, therefore, answer this 
question by a direct aflirmative, but I think thi spirit of this answer 


Is appar rit 


Attest: GEORGE B. HASKELL. 
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\lso the evidenee referred to 1 pulation, marked “ De 


y } ? 
l. as Immaterial and irreleva 


Ata circuit court of the United S the first crreuit, becun 
al i | née) fil Dost 1] \\ t} | j anu 7 \] s=Sc1 hy Sells 
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In Equity. 


CHARLES Sprinc and ANDREW SrerinG, machinists, copartners under 
the firm and stvle of C.& A. Spring, residing at Hyde Park, in the 
district of Massachusetts, having places of business in said Ilyde 
Park and Boston, in the district of Massachusetts, citizens of Mas- 
sachusetts, complainants, | 

v. 

J. W. Packarp, of North Bridgewater, in said district, residing in 
the State of Massachusetts and doing business at North Bridge- 
water, in said State, and a eitizen of said State, defendant. 


The bill of complaint in this cause was filed in the clerk’s office 
on the sixth day of April, A. D. 1869, and was duly entered at the 
October term of this court, A. D. 1868, and is’ in the words and 
figures following, namely : 


D4 Bill of Complaint. 
To the honorable the justices of the circuit court of the United 

States for the district of Massachusetts: 

Charles Spring and Andrew Spring, machinists, copartners under 
the firm and style of C. & A. Spring, residing in Hyde Park, in the 
district of Massachusetts, having places of business in said Hyde 
Park and Boston, in the district of Massacl,usetts, citizens of Massa- 
chusetts, bring this their bill of complaint against J. W. Packard, 
of North Bridgewater, in said district, defendant, residing in the 
State of Massachusetts and doing business at North Bridgewater, 
In said State, and a citizen of said State; and thereupon your orators 
complain and say— 

That they were and are the original and first inventors of new 
and useful improvements In ‘lathes for turning irregular forms, and 
fully described in letters patent hereinafter mentioned, and which 
had not been known or used before their said invention, and which 
were not at the time of their application lor a patent, as hereafter 
mentioned, In public use or on sale with their consent or allowance. 

And your orators further show unto your honors that, being first 
Inventors and discoverers of said improvements and being sole 
owners and being citizens of the United States, they did, on the 
tenth day of May, in the year A. D. 1859, upon due application and 
request, obtain letters patent of the United States for said inven- 
tion and Improvements in due form of law, under the seal of the 
Patent Oflice of the L nited States, signed by the Secretary of the 
Interior and countersigned by the acting Commissioner of Patents 
of the United States, bearing date the day and year last aforesaid, 
whereby was granted and secured to your orators, their heirs, ad- 
ministrators, or assigns, for the term of fourteen years from and 
after the date of said letters patent, the free and exclusive right and 
liberty of making, construeting, using, and vending to others to be 
used the said invention aud improvements as set forth in said letters 


<>, 
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patent, as by said letters patent or a duly authenticated 

O58 COPY thereof, in court to be produced, will more fully and 
al length appear, and by virtue whereof your orators became 

and were sole owners of all rights and privileges granted and secured 
or Intended to be granted and secured in and by said letters patent, 
And your orators further show unto your honors that sine they 
have taken out said letters they have invested and expended large 
sums of money, and have been at great trouble and expense in and 
about said invention and for the purpose of carrying on the business 
of manufacturing and selling said invention and the products thereof, 
viz., sewing-machine needles and other articles, and making the 
salne profitable to themselves and useful to the publie, and that said 
Invention has been of great benefit and advantage to the public and 
great utility and value, and that machines or lathes were and are 
made according to said invention and used by your orators, viz, 
from and after the date of said letters to the present time, to great 
advantage to the public, especially in the making and selling of 
sewing-machine needles, and without any impeachment of the valid- 
itv of said patent, and that your orators will realize and receive large 
gains and profits therefrom if infringement by said defendant and 
his confederates shall be prevented; and your orators further show 
that after said investment and arrangements and the creation of a 
demand for such lathes and sewing-machine needles made therefrom 
and a successful introduction thereof into use, your orators ascer- 
taining that certain persons seeking to possess themselves of the 


tfneture 


advantages thereof had prepared and commenced the manuf 
of said lathes and sewing-machine needles made therefrom in the 
State of Massachusetts and elsewhere, said machines differing in 
Somme resyy cts Irom your orators’ hive ntion, but employing substan- 
tial parts thereof, notified said persons to desist therefrom, and that 
suits would be brought and injunctions asked for to prevent such 
infringement of your orators’ rights, and said persons, after examina- 
tion of your orators’ patent, respected and vielded and acy 
the claims ot your orators, ana of those who acgul Sct d and \ rela d 


, 
lliesced In 


and Pecogeiiiz 1 the rights and claims of your orators under said let- 
ters the Howe Machine Company of Bridgeport, Siate of Con- 
necticut, took out and accepted a license from your orators, of 
ov date November 1, A. D. 1566, to inake and use said Improve- 
ments in lathes in the making of sewing-machine needles 
rovalty 


7 


‘ . 5 ° ’ } ’ . 
and other slmoiiar articles, and agreed to pay and have paid ck 
lo De pro- 


cls specified Inh Salad license, us bY said icense, it) court 
duced, will more fully appcar ; and your orators forther show unto 
vour honors that other parties who had lnfring d re ol ected. \ T lded. 
and acquiesced li the rights and claims of vour orators un ler said 

I d have acknowl cicre d the 


: ‘ 


letters. and have ceased to Infringe, cl 
Validity ot said patent and the exclusive rights of your orators, and 
have settled and paid Your orators for prast Infringen nt. and have 
tuken and accepted a license under said patent, among others the 
(rrover & Baker Sewing Machine Co., of said Boston, as in and by 
said license, in court to be produced, will fully appear, and that the 


public have pedi rally acknowledged ana aucgulesecs din the afore euld 
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In Equity. 


CHARLES Spring and ANDREW SprinG, machinists, copartners under 
the firm and style of C.& A. Spring, residing at Hyde Park, in the 
district of Massachusetts, having places of business in said Ilyde 
Park and Boston, in the district of Massachusetts, citizens of Mas- 
sachusetts, complainants, 

Ue 

J. W. Packarp, of North Bridgewater, in said district, residing in 
the State of Massachusetts and doing business at North Bridge- 
water, in said State, and a citizen of said State, defendant. 


The bill of complaint in this cause was filed in the clerk’s office 
on the sixth day ol April, A. D. 1869, and was duly entered at the 
October term of this court, A. D. 1868, and is in the words and 
figures following, namely : 


ig 
p Bill of Complaint. 


To the honorable the justices of the circuit court of the United 

States for the district of Massachusetts: 

Charles Spring and Andrew Spring, machinists, copartners under 
the firm and style of C. & A. Spring, residing in Hyde Park, in the 
district of Massachusetts, having places of business in. said Hyde 
Park and Boston, in the district of Massacl,usetts, citizens of Massa- 
chusetts, bring this their bill of complaint against J. W. Packard, 
of North Bridgewater, in said district, defendant, residing in the 
State of Massachusetts and doing business at North Bridgewater, 
in said State, and a citizen of said State: and thereupon your orators 
complain and oo 

That they were and are the original and first inventors of new 
and useful improvements In lathes for turning irregular forms, and 
fully described in letters patent hereinafter mentioned, and which 
had not been known or used before their said invention, and which 
were hot at the time of their application lor a patent, as hereinafter 
mentioned, In public use or on sale with their consent or allowance. 

And your orators further show unto your honors that, being first 
Inventors and discoverers of sald improvements and being sole 
owners and being citizens of the United States, they did, on the 
tenth day of May, in the year A. D. 1859, upon due application and 
request, obtain letters patent of the United States for said inven- 
tion and Improvements in due form of law, under the seal of the 
Patent Otlice of the United States. signed by the Secretary of the 
[nierlor and countersigned by the acting Commissioner of Patents 
of the United States, bearing date the day and year last aforesaid, 
where by Was grant d ana secured to your orators. their heirs, ad- 
miinistrators, or aSSIGns, ior the term of fourteen years from and 
aiter the date of said letters patent, the free and exclusive right and 
liberty of making, construeting, using, and vending to others to be 
used the said invention and improvements as set forth in said letters 


— 
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patent, as by said letters patent or a duly authenticated 

o8 copy thereof, in court to be produced, will more fully and 
ut length appear, and by virtue w he reot your Orators vecnme 

and were sole owners of all rights and privileges granted and secured 
or intended to be granted and secured in and by said letters patent. 
And your orators further show unto your honors that sine they 
have taken out said letters they have invested and expended large 
sums o! money, and have been fit creat trouble and CX py nse in anal 
about said invention and for the purpose of carrving on thy 
of manufacturing and selling said Invention and the products thereof, 
viz., sewing-machine needles and other articles, and making the 
same profitable to themselves and useful to the public, and that said 
invention has been of great benefit and advantage to the public and 
great utility and value, and that machines or lathes were and are 
made according to said invention and used by Vour OFatlors, viz. 
from and after the date of said letters to the pres nt time, te creat 
advantage to the public, especially in the making and selling of 
sewing-machine needles, and without any impeachment of the valid- 
ity of said patent, and that vour orators will realize and receive large 
gains and profits therefrom if infringement by said defendant and 
his confederates shall be prevented ; and your orators further show 
that after said investment and arrangements and the creation of a 
demand for such lathes and sewing-machine needles made therefrom 
and a successful introduction thereof into use, your orators ascer- 
taining that certain persons secking to Possess themselves of the 
advantages thereof had prepare d and commeneed the manutacture 
of said lathes and sewing-machine needles made therefrom in the 
State of Massachusetts and elsewhere, said machines differing In 
SOTHC respects from Vvour orators’ vention, but emploving substan- 
tial parts thereof, notified said persons to desist therefrom, and that 
suits would be brought and injunctions asked for to prevent such 
Infringement of your orators’ rights, and said persons, after examina- 
tion of your vrators’ patent, respected and vielded and acquiesced in 
the claims of your orators, and of those who acquir sced and Vi lded 


1} 
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and recognized the rights and claims of your orators under said let- 
ters the Howe Machine Company of Bridgeport, Siate of Con- 
necticut, took out and accepted a license from your orators, of 
Og date November 1 A. D. IS66. to nake and use said improve 
ments in lathes in the aking Ol seWwlhg machine needles 
and other similar articles, and agreed to pay and have paid a royalty 
as specified jn said license, as by said license, In court to be pro- 
duced, will more fully appear; and your orators further show unto 
your honors that other parties who had Infringed respect | \ ielded. 
and acquiesced in the rights and claims of : 
letters, and have ceased to infringe, and have ack nowledeed the 
validity of said patent and the exclusive rights of your orators, and 
have settled and paid your orators for past infringement, and have 
taken and wecepted “a license under said patent, adhiohe others the 
Grover & Baker Sewht vy Niachine Co.. of snid Boston. as in and by 
said license,/in court to be produced, will fully appear, and that the 


public have/ generally acknowledged and acquiesced in the aforesaid 


vour orators under said 
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rights and claims of your orators; and also E. Strain, J. Costello, 
O.S. Hosmer, and 8. F. Gould have taken licenses under a patent 
in court to be produced. 

And your orators further show that they have purchased rights 
to use other inventions, and have obtained licenses at a large ex- 
pense under patent of Elias Howe, Jr., with a view to secure to the 
public the best machines and needles made therefrom, and 1t was 
the belief that your orators would be protected in the exclusive 
enjoyment of their invention which induced them to incur the large 
outlay and ex pelse of producing the same and sewing-machine 
needles made therefrom, and also the knowledge of the great 
value and indispensable necessity of said invention inthe produc- 
tion of sewing-machine needles and other similar articles. 

And your orators further show that suits In equity were com- 
menced by them in the cireuit court, first circuit, district of Massa- 
chusetts, October term, A. D. 1869. against IY. Strain, z. Costello, ( 
S. Hosmer, and S. F. Gould for infringement of your orators’ said 
patent, and that injunction was prayed for, and said defendants, 
after examlnatiou of comp Mainants ’ letters patent and models, and 
having the advice of counsel, declined to contest the validity of said 
letters, and agreed that the Injunction should issue as prayed for, 

and that a decree might be entered in favor of complainants 
60 for damages and COSLtS, as in and by the records of said court 
will more fully and at length appear and to which reference 


is made. 
Yet apart defendant, well knowing the premises and the rights and 
artor. acquired ana secured to your orators as aforesaid, but 


contriving to injure your orators and to deprive them of the benefits 
and pis an tages which might and othe rwise woul accrue to them 
from said invention, after the issuing of said letters patent and 
before the commencement of this suit, did, as vour orators are In- 
formed and be lie ve. F ithout the license or allowance and against the 


will of ye orators,and In violation of their mglts, and in infringe- 


ment ol the aforesaid letters patent, at oe Dridgewater! in said 
district of Massachusetts, and elsewhere in the United States. unlaw- 


ie } 
fully, wrongfully, and in defiance of the rights of your orators and 
’ t . al ] i — } 
in iolati mn OF sald patent, nake, construe t. use, ahd vend LO OoLhers 


i 
i 


to be used the said invention and improvements and sewing-ma- 
chine needles made therefrom, and did cause the same to be done, 
and did make, construet, use, and vend to others to be used lathes 
for turning Irregular forms made according to and containing and 
employing said invention and improvements and substantial and 
materia] pares thereof and sewn ~Th} ichine I} ecdles 1) i , therefrom, 
and did cause the same to be done, and that said defendant still con- 


. ’ 4 : , . ] | j : ‘ ’ . 7 
tinues SO tO GO, and tin eC Is selling to others to be used suid iIn- 
; =}. ; ' : —— 1] ’ . } 

vention and sewing-machine needles made therefrom, and threaten- 
s } } . > i ] ee ] ; : 

Ing so to do in defiance of the rights acquired by and secured to 


your orators as aforesald, and i Infringement of said patent, and LO 

their grea 

— his } : ] ? 7 , " . 

orators have beehb and stlli are belnge ae prived Ol great gals and 
~ > ) - 7 ’ , . ° 

profits which Lhey mig ua OLUeCrWwise would nave obtained, but 
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} j uve ; 5 nr ig) } — . & | . ‘ ] : . . 
ailad Prreparavie ityss aiid mury., and by whieh Vou! 
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which have been received and enjoyed and are being received and 
enjoyed by said defendant and by and through his unlawful acts 
and doings. 

And your orators further show unto your honors, on information 
and belief, that said defendant has manufactured large quantities of 
said machines and lathes and a great number of sewing-machine 
needles therefrom, and has a large quantity and number on hand, 

aud has made and realized large profits and advantages 
6] therefrom, but to what extent and how much exactly vour 
orators do not know. 

And your orators say that the use of said invention by said de- 
fendant and preparations therefor and avowed determination to con- 
tinue the same and other aforesaid unlawful acts in disregard and 
dehance of your orators’ rights have the effect to encourage and in- 
duce others to venture to infringe said patent in disregard of your 
orators’ rights. And your orators further show that they have caused 
uotices to be given to said defendant of said infringement and of the 
rights of your orators in the premises, and requested him to desist 
und refrain from said infringement and unlawful acts, but said de- 
fendant has disregarded said notice and refused to desist from said 
infringement, and stil! continues to make, use, and sell said machines 
or lathes and sewing-machine needles made therefrom in disregard 
and defiance of the rights of your orators 

And forasmuch as your o have no adequate reief ex- 
cept in this court, to the end therefore that said defendant may, if he 
can, show why your orators should not have the relief hereby praved, 
and Ay, Upon oath and ace rdine to his best and utmost know ledge, 
remembrance, information, and belief, full, true, direct, and perfect 
answer maxe to the premises ind to all the several matters herein- 


‘ators Can 


before stated and eharged as fully and'particularly as if severally 
and separately Interrogated as to each and every of said matters, and 
may be compelled to account tor eric Dav to your orators tie Galns 
and profits by him acquired and the damages suffered by vour ora- 
tors from the aforesaid unlawful act of the defendant; and your 
orators pray that said detendant, J. W. i’ackard, and his servants, 
avelitls, attorneys, conted races, a U Worn med, each an | every Ol 


them, May be restrained ahd enpormmed bv the oraer and Tn Twnelion 
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oath to the truth of the statements in the foregoing answer 
65 so far as stated upon his own knowledge, and so far as stated 
upon information and belief he believes the same to be true. 
Before me— 
TUTTLE, 


U. 8S. Commissioner. 


At the said May term of the court, A. D. 1869, the following repli- 
cation was filed, namely : 


Replication. 


The replication of C. & A. Spring, complainants, to the answer of J. 
K. Packard, defendant 


These repliants, saving and reserving all manner of advantage of 
exception to said answer, for replication thereunto say that they will 
aver and prove their said bill to be true, certain, and sufficient in the 
law to be answered unto, and that the said answer of said defendant 
is uncertain, untrue, and insufficient to be replied unto by these 
repliants, without this, thatany other matter or thing whatsoever 
in the sald answer contained material or effectual in law to be re- 
plied unto, confessed and avoided, or traversed or denied, 1s true ; 
all which matters and things these repliants are and will be ready 
to aver and prove as this honorable court shall direct, and pray as 
in and by this said bill they have already prayed. 

C. & A. SPRING, 
By attorney, GEORGE E. BETTON. 


This cause was thence continued from term to term to the May 
is court, A. D. 1870, when, to wit, May 28, 1870, the fol- 
inent to answer was filed and allowed, namely : 


term of this 
low LEiG ch idie L}é 


ft) A dé nd ni if ot Ansu ry. Fil dand Allon ed (1S of May Rules. LS7O0. 


Motion to amend answer of defendant to the bill of complaint and 
amendment proposed. 


Ai 


And now the said defendant comes and moves this honorable 
court for leave to amend lis answer to said bill of complaint by in- 
serting therein, between the first and second paragraphs thereof, the 
words following, to wit. 

“That long before the alleged invention thereof by the plaintiffs 
the same was invented and used by Harrison O. Clark, of Worcester, 
in the State of Massachusetts, and deseribed in certain letters patent 
of the United States granted to him therefor, dated June 6, 1854, 
numbered 11057, for ‘improved lathe;’ and that before the said 
alleged invention by said se the same was known to Silas 
Stuart, of Sterling, in the State of Massachusetts, and was in use in 
said Sterling and had been oni there long before the said alleged 
invention by said plaintifls.’ 


J. W. PACKARD. 
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CoMMONWEALTH OF MASSACHUSETTS, | 
Plymouth, ) 
May 8. 1870. 


Subseribed and sworn to by the above-named J. W. Packard be- 
fore me, as witness my hand and seal official. 
[L. 8. | J. R. PERKINS, 
Notary Public 


This cause was thence continued from term to term to the October 
term of this court, A. D. 1872, when, to wit, April 2, 1875, the follow- 
ing amendment of answer was filed by consent, namely : 


a | 


67 Amendment of Answer. 


[t is consented that the defendant’s answerto the bill of complaint 
may be amended as follows, with the same effect as if the amend- 
ment had .been duly filed at said rules, to wit, by Inserting the 
words : | 

“And that long before the alleged invention by said plaintiffs, as 
set torth In the bill of complaint, the same was known to Alphonse 
DD. Pernot, now of Bowling Green, Wood county, State of Ohio, and 
was used by him and others at No. 115 Elm street, and in other 
places in the city of New York and State of New York.” 

GEO. Ek. BETTON, 
kor Plaintiffs. 
JAS. Bb. ROBB, 
kor Defendant. 


This cause was thenee continued from term to term to the Octo- 
ber term of this court, A. D. 1873, when, to wit, May 4, 1874, the fol- 
lowing supplemental bill Wis filed, and LD consent of Parcel - take 1} 


as true, hamely - 
Supple mental Bill. 
‘To the honorable the justices of the eireult court of the United 
States, district of Massachusetts: 


Charles Spring and Andrew Spri ¢, machinists, late copartners 
under the firm and stvle of C. & A. Spring, residing in Hyde Park, 
In the district of Massachusetts, and citizens of Massachusetts, bring 


It} 

this their supplem ntal bill of complaint against James W. Pack- 
ard, defendant, residing in North Bridgewater, in said district of 
Massachusetts, anda citizen of sald aistrict and ther Upoth Vour 
orators complain ana snew unto voul mors thy 1 in ta \I iV terin, 

i . . . . . ‘ 

A. D. 1869. vour orators exhibited their original bill of complaint 
In this honorable court against said defendant Vackard, alleging 
that said cle fendant was infringing certain pret ntor ve r orators 


of date Mav 10. 1S59, for “ improvement In lathes for turn ne ir- 

regular forms, and praving that said detendant and his se rvants, 
. . ’ : } 

&ec., might be restrained and enjoined by the order and injunction 
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Spring, complainants, claim an appeal to the Supreme Court of the 
United States and give good and sufficient security that they will 
prosecute their sald appeal LO effect, and said apped! Is . need 
accordingly. 

A true reeord. 

Attest: JOHN G. STETSON, Clerk 


’ Unirep STatres OF AMERICA, | 
Massachusetts District, if si 
‘ At a circuit court of the United States for the first cirenit. beeun 
and holden at Boston, within and for the district of Massachusetts, 
Ol} Pu sdav, the fifteenth day Ol May, Wn the year of our Lord One 
thousand elelit hundred and seventy-seven, before the Honorable 
George F. Shepley, circuit judge. 
CHARLES SPRING ef al., Petitioners, ) 
. -In Equity. 
James W. Packarp, Defendant. J 
The petition in this cause was filed in the clerk’s office on the 
sixth day of July, A. D. 1877, and is duly entered at the 
10 present term of this court, and is in the words and figures 
following, namely: 
Cireuit Court of the United States, District of Massachusetts. In 
Kquity. 
- . 
CHARLES SPRING ef a/. ) 
MM No. 24. 
JaMeEs W. Packarp } 
and 
SAME 
v. No. 2d. 
CHarLtes Howarp. } 
Motion for Deere: WT havor of thie Complainants hi fonsent of Pa a0 Ss, 
Respectfully represent the complainants that these sults. tried 
together on same record for infringement of letters patent granted 
to said complainants, dated May lOth, TSo9, extended Ma Oth, 
A. 1). hyp Wits heard before lis honor J hive Lowe I}. and il 1 cree 
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sewing-machine needles, and without any impeachmentof the validity 
of said patent, and that your orators will realize and receive large 
gains and profits therefrom if infringement by said defendant and 
his confederates shall be prevented ; and your orators further show 
that after said investment and arrangements and the creation of a 
demand for such lathes and sewing-tmachine needles made therefrom 
and a successful introduction thereof into use your orators, ascer- 
taining that certain persons, seeking to possess themselves of the 
advantages thereof, had prepared and commenced the manufacture 
of si wf ithes and sewing-macliine needles made therefrom in the 
State o M. warts usetts and elsewhere, said machines differing in 
some resp cts from your orators’ invention but employing substan- 

lal parts thereof, notified said persons to desist therefrom, and that 
suits would be brought and injunctions asked for to prevent such 
infringement of your orators’ rights, and said persons, after examina- 
tion of your orators’ patent, respected and yielded and acquiesced in 
the claims of your orators, and of those who acquiesced and yielded 
and recognized the rights and claims of your orators under said 
letters the Howe Machine Company, of Dridgep rt, State of Con- 
necticut, took out and acc pled a license from your orators, of date 
November 1, .A. D. 1566, to make and use said improvements in 
lathes in the making of si soa, ichine needles and other similar 
articles, and agreed to pay and have paid a royalty as specified in 
suid license, as by said lie hse, in court to be produced, will more 
fully appear; and your orators further — unto your honors that 
other parties who had infringed respected, yiel led, and acqulesced 
rators i said letters, and 


} 


in the rights and claims of your « 
have ceased to infringe, and have acknowledged the validity of said 
patent aud the exclusive rights of your orators, and have settled and 
paid your orators for past infringement, and liave taken and accepted 
a license under sald patent, among others the — & Baker 
Sewing Machine ('o., of said boston, asin and | ' Si ald license, 
in court to be produced, will fully appear, and ths it the publie 
have el eraliy ackhnow leda d and aequlese ‘ed in the aforesaid 
rights and claims of vour orators; and E. Strain, J. Costello, 8. F. 
Gould, and O. 8. Hosmer, of said Boston, have also taken and ac- 
cepted licenses under said patent, as by said license, | in court to be 
produced, will more fully appear. 

And your orators further’ show that suits in equity were com- 
meneed DV them against Ek. Strain, J. Costello, O. S. Hosmer, and 3S. 
KF. Gould, of said Boston, in the circuit court of the United States 
for the first circuit, district of Massachusetts, at the October term, 
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to use other inventions and have obtained licenses at a large expense 
under patent of Icilas Ilowe, Jr. with a view to secure to the pubtie 
the best machines and needles made therefrom, and it Was the belief 
that your orators would be protected in the exclusive enjoyment of 
their invention whieh induc d them to incur the mire outlay and 
expense of producing the same and sewing-machine needles made 
therefrom, and the knowledge of reat value and indispensable 
necessity of said invention in the production of sewing-machin 


+ 
t} 
vs 


. ' 
’ 


needles and other similar articles. 
And vour orators further show that said defendant. soon after the 
issuing of said letters patent, made application for a patent for the 


] ° ® , . ° ’ - : * . 
same kind of a machine for turning Irrevuiar forms, diflering, per- 
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‘Oonfrarmine Lhe same 
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haps, in some respects from your orators, byl cg 
principle as your orators and claiming substantial parts thereof; 
and the said commissioner clvVing notice thereof to your orators, as 
required by law, a hearing was had between said defendant and 
15 Your orators, and witnesse s Were examined, and said COln- 
missioner decided on the question of priority of right and in- 
vention between said defendant and Vour rators in mavor of your 
orators, and said defendant acguls SCeCU and ackuowleda d fut the time 
the correcthess of sald decision : but Vour oOracors believe that 
although sald commissioner decid alnst said defendant and 
refused to allow or grant said defendant letters patent on lis claim 
that said aefendant did knowingly and wilfully afterwards continue 
the use of youl orators’ patent without the consent ol your orators 
and against the will of your orators and in violation of their rights 
and in Infringement of the aforesaid letters prenle Ht. 
Yet said defendant, well knowing the premises and the rights and 


ay 


privileges acquired and secured to your orators as aforesaid, but 
contriving to injure your orators and todeprive them of the benefits 
and advantages which might and otherwise would accrue to them 
from said invention, after the issuing of said letters patent and 
before the commencement of this suit, did, as your orators are mn 
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which vour orators have been and still are being deprived of great 
eains and profits which they might and otherwise would 
W have obtained, but which have been received and enjoyed 
and are being received and enjoyed by said defendant and 

by and through his unlawful acts and doings. 
And your orators further show unto your honors, on Iniormation 


and belief, that said defendant has manufactured large quantities of 


sald machines and lathes and a great number of sewing-machine 
needles therefrom and has a large quantity and number on hand 
and has made and realized large profits and advantages therefrom, 
but to what extent and how much exactly your orators do not know 
and pray a discovery thereof. 

And your orators say that the use of said invention by said de- 
fendant and preparations therefor and avowed determination to con- 
tinue the same.and other aforesaid unlawful acts in disregard and 
detiance of your orators’ rights have the effect to encourage and In- 
duce others to venture to infringe said patent in disregard of your 
orators’ rights: and your orators further show that they have caused 


notices to be given to said defendant of said infringement and of the - 


} 


rights of your orators in the premises, and requested him to desist 
and refrain from said infringement and unlawful acts, but said de- 
lendant has disr carded said notice an refused LO desist from said 
infringement and still continues to make, use, and sell said machines 
or lathes and sewlng-machine needles made therefrom in disregard 
und defiance Ol the rights of your orators. 

And forasmuch as your orators Can have no adequate reliet except 
in this court, to the end, therefore, that said defendant may, if he can, 
show why your orators sheuld not have the relief hereby prayed, 
nnd may, Upon oath and according to his best and utmost know!}- 
edge, remembrance, information, and belief, full, true, direet, and 
perfect answer make to the premises and Lo all the several mnatters 
hereinbefore stated and charged as fully and particularly as if sev- 
eraliy and separately interrogated as to each and every of said mat- 
ters, and may be CC mpelled to account tor and pay to your orators 
the gains and profits by him acquired and the damages suff red by 
your Orators Troi the aforesaid unlawful act of the defendant . and 


Bridgewater, in said distriet, and hisservants, agents, attorneys, 
SU confederates. ana workmen. each and every of them, May he 
restrained and enjoined by the order and injunction of this 
honorable court from directly or indirectly making, constructing, 
using, vending, delivering, working, or pulting In practice, opera- 


bam) 


tion, or use said invention, or vehiding sewing-machine needles made 
under the same, or in anywise counterfeiting or imitating the said 
Invention or any part thereof or any machine or machines made in 
accordance therewith or like or similar to those which they have 
heretofore made, used, or sold, or caused to be made, used, or sold, 
and that the defendant may be decreed to pay the costs of this suit: 
ana tliat your orators may have such other and farther relief as to 
this honorable court shall seem m« et and as shall be agreeable Lo 
equity. 
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May it please your honors to grant unto your orators the writ of 
injunction, issuing out of and under the seal of this honorable court, 
commanding, enjoining, and restraining the said defendant, Charles 
Howard, and his servants, agents, attorneys, employes, confederates, 
and workmen and each and every of them, as Is heretnbelore in that 
behalf prayed. 

May it please your honors to grant unto your orators the writ of 

: ig subpeena, issuing out of and under the seal of this honorable court 
in due form of law, directed to said defendant, commanding him, by 
441 & a certain day and under a certain penalty, to be and appear before 
| this honorable court, then and there to answer the pretnises and to 
stand to and abide such order and decree as may be made against 
him. 
f And your orators will ever pray, ete 
ANDREW SPRING, 
CHARLES SPRING, 
by attorney, ANDREW SPRING. 


GEORGE E. BETTON, 
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> On this fifth day of April, A. D. 1869, before me personaliy ap 
peared Andrew Spring, who, being by me duly sworn, did 
S] 7 Pose ana Suy threat he has read the loregvoing bill of com- 
> plate subseribed by him ind KHOWS the Contett- t | reo, 
and threat the same ts true of lis OWT knowl dge CNC ppl ms to ma 
ters thercin stated on information and belief, and as to those ma 
ters he believes them to be true. 
IL. s. | C. W. TUTTLE 
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This Cause Wias thenee continue i to the May term oO] this Court, 
A. D. 1869. when the following answer was tiled, namel 
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the same upon which he can safely ground belief, except as her 
after stated, and he therefore prays that the plaintiffs may | 


ee 
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quested to prove the same if material to the relief prayed for against 
this defendant. 

And, further answering, this defendant says that he is informed 
and believes that a suit was commenced against the said Strain, 
Costello, Hosmer, and Gould for alleged infringement of plaintiffs’ 
said patent, and lhe admits they declined to contest the validity of 
said patent, and agreed that the decree might be entered in favor of 
said plaintiffs; but this defendant alleges that they did not consent 
to said decree because they believed or were advised that said pat- 
ent was valid or that the said plaintiffs’ demand or claim was 

just, but because they were without pecuniary.means to de- 

fend themselves, and the’ ‘re compelled to submit to the 

terms Imposed by 1 plaintiffs as the only means by which they 
could avoid busin ‘ulin by the expenses of a lawsuit. 

This defendant, further answering, says that 
November, 1859, he acqui | | 
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io] assignment rom said Jillson Of that date, and 
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nade his machines upon the prineiple of the invention de- 
scribed in said patent and in conformity therewith, with some 
changes in the detail of construction to make it automatie by apply- 
Ing a se lf-feed y levice riginated and first applied to it by this de- 
fendant, but without in any degree di 
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‘parting from tl 
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) g the principle of 
und essential mode of operation of the said Jillson’s invention as 
deseribed tn his said patent; that sewing-machine needles could and 
ean be turned by said Jillson machine without any change whiatso- 
ever in its structure; that the thirteen unground and the twelve 
ground needle blanks contained in the boxes filed herewith and 
marked, respectively, Exhibit E Unground Jillson and Exhibit F 
Ground Jillson, Spring and «al. v. Howard, Same v. Packard, C. W. 
T., United States commissioner, were turned in a machine made by 
sald Jillson early in the year 1857, and which had been in operation 
for turning tapered points on wire ever since, which maciine is de- 
posited in the clerk’s office and marked Exhibit J, C. W. T., United 
States commissioner; that no other alteration was made in = said 
machine to adapt it to turn the needle blanks aforesaid than such 

as were rendered necessary by the difference between the‘size of the 

wire then operated upon and the size of 


, ’ } . 
s defendant denies that he has made or used any 
) } 177 t | ¢ ? " ’ y>) ' ,) * . ‘| > | 4 
cine Lila i iit) > : ‘) beach Litit i btbidiliLeCs Upon) Liit rights of 
id plaintiff VW, Aa 2 Ose 1} EE 
sald plaintifis, as alleged in sald bill, and he denles each and every 
a: a Bs LS ofa | . } ~ a er ] ead 
aiegauion I said Olli Contatned mn hereinbefore well answered 
ah 9 TA ees ngiey E ' : 
avoided, traversed, or ce 1,aund pravs to be hence dismissed with 
. . a , | 
his costs in this behalf most wronef 


CHARLES HOWARD. 


Boston, Mey 27, 1860. 
1? “ » | ' . , +] . , 
Pers ly appeared the above-named Charles Howard and mad 


*” 


4) 


er 


> 


sp 
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oath to the truth of the statements in the foregoing answer so far 
as stated Upon his own knowledge, and so far as stated Upon infor- 
mation and belief he believes the same to be true. 

Before me— 

C. W. TUTTLE, 
LU’. S. Commissioner. 

At the said May term of this court, A. D. 1869, the following 

replication was filed, namely : 


R. plicat ion. 


The replication of C. & A. Spring, complainants, to the answer of 
Charles Howard, defendant. 


These repliants, saving and reserving all manner of advantage of 
exception to sald answer, for replication thereunto Suy that they will 
aver and prove their said bill to be true, certain, and suflicient in 
the law LO be answered unto, an that the sald answer of said de- 
lendant is uncertain, insufficient, and untrue to be replied unto by 
these repliants, without this, that any other matter or thing what- 
soever 1) the sald answer contained recat rial or eth ctual in law tO 
be replied unto, confirmed and avoided, traversed or denied, Is true ; 
which matters and things these repliants are and will be ready to 
aver and prove as this honorable court shall direet, and pray as ii 
and by their said bill they have alr ady prayed, 

C.& A: SPRING, 
by attorney, GEORGE E. BETPON. 


} 
i 
i 


This cause was thence continued from term to term to the May 
term, A. D. 1870, when, to wit, May 28, 1870, the following amend- 
i 


' . } , es 
INment to uanswer was file (j and aiiowed, Datei : 


S4 Ame belgie (i Ansi oy # 


} a , = | 3 
Motion to amend answer of defendant to the bill of complaint and 
amendment propose dl 


| : ] i ] . . , r " , : . 1] 
And now the anid meenaan eomes and mnioves this honorable 


’ 


. " ’ " ; . ’ 
court for leave to amend his answer to said bill of complaint Ly I! 
SePuUnY therein, between the first and second puragrapis Lhereot, tie 
words following, to wit: 


“That long before the al! vy linvention thereof by the plarmmtiffs 
the same was invented aud used by Harrison O. Clark, of Worcester, 
in the State of Massachusetts, and described in certain letters puitent 
of the United States grahited to ltha Lhiereior, dated June Oth. ISo4. 


numbered 11057, for ‘in 


pprave I hatin -' anid that before the said 
alleged Invention by said plaintiffs he same was known to Silas 
Stuart. of Sterling, in the State of Massachusetts, and was in use in 
said Sterling and had been used there loug before the said alleged 
Invention by said plaintiffs.” 


CHARLES HOWARD 


aia 
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> . 
a m, x . 


May 3, 1870. 


Subseribed and sworn to by the above-named Charles Howard, as 
witness my seal official. 
Before me— 
J. R. PERKINS, 
Notary Public. 


This eause was thenee continued from term to term to the October 
term of this court, A. D. 1872, when, to wit, April 2, 1573, the fol- 


lowing amendment of answer was filed by consent, namely : 


A iit ndment O} Answe sf 


It is consented that the defendant’s answer to the bill of compl: int 

may be amended as follows, with the same effect as if the 

85 amendment had been duly filed at said viens to wit, by in- 
serting the words: 

“And that long before the alleged invention by said plaintiffs, as 
set forth in the bill of complaint, the same was known to Alphonse 
D. Pernot, now of Bowling Green, Wood county, State of Olio, and 
was used by pre and others at No. 113 Elm street and in other 
places in the tf New York and State of New York.” 

GEO. E. BETTON, 
For Plaintiffs. 
JAS. B. ROBB, 
For Defendaut. 


This cause was the < continued from term to — to the Octo- 
ber term of this court, A. D. 1875, when, to wit, May 4, 1874, the fol- 
lowing supplemental sil was filed and, by consent 7 parties, taken 


s 


as true, name ly 


fal Bill. 


j 
“i pp miei 


oe of the cireuit court of the lL“ nited 


Swe An oe Ww Spring, machinists, late copartners 
under the firm and stvle of C. & A. Spring, residing in Hyde Park, 
in said district, s and citizens of Massachusetts, bring this their sup- 
plemental bill of complaint against Charles Howard, defendant, 
residing in North Bridgewater, in said district; and thereupon 
your Orevors COT PY lain } 

ed their original bill of complaint in this hon- 


_ 


vour orators exhibi 

orable court against said defendant, Howard, alleging that said de- 
fendant was Infringing a certain patent of your orators, of date Mav 
10, 1So9, for “improvement in lathes for turning “tye ir forms,” 


and praying that said defendant and his servant a. ae. night be re- 


strained and enjoined by the order and injunction of this honorable 
court from making, constructing, using, and vending said inven- 


ae a a ee 


and shew that in the May term, A. D. 1869, 


' 


Sap WC I 
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tion, and for such other and further relief as to this honorable court 
shall scem meet, Xe. 

And your orators further show that sald defendant cLyyy ared and 

put in his answer and evidence to said original bill, as by satd 
S6 bill, answer, and evidence, now of record in this honorable 
court, will appear. 

And your orators further show, by way of supplement, that since 
the filing of said original bill, upon the petition of your orators for 
an extension of their said patent, the Commissioner of Patents of 
the United States, by virtue of the power vested in him by aet of 
Congress approved Sth July, A. D. 1870, did, on the sixth day of 
May, A. D. 1875, renew and extend said patent for the term of seven 
vears from and after the expiration of the first term thereof, viz., 
from the 10th day of May, A. D.1875; which certificate being duly 
entered of record in the said Patent Office, the said patent has now 
the same effect in law as thou 
granted for the term of twenty-one years, as In and bv said preale hl 
and certificate of extension when produced will appear 

And vour orators are advised that they are entitled to the sam: 
relief against sald defendant as thev would have bee n entitled to 
under said original bill had said patent not expired 

To the end, therefore, that said defendant nay, if he ean, show 
why vour orators should not have the relief hereby prayed and as set 
forth 1) sald original bill, anid Phat \ make atiswer unde Outl to the 
premises, and may be compelled to accountand pay as In sald origi- 
nal bill he is required— 

And that your orators may have the full benefit of the decision 
cranting said extension, and mav have the relief against delendant 
as prayed forin said original bill,and such other and further reliei in 
the prem 1s sas shall seem meet to your hon rs, and may it Leis 


your honors to grant unto your orators a writ of subpeena and a 


rh the same had been originally 


‘ 
— 


_— : . " " " 4] ; ’ , ,* ell : Zz " 
writ oj yunction restraining the a fendant irom said mh ne 

; . i . . i . _ i 
hewts, each mn due and usual torm and unde UsSUal PCHAitlies ind 


each directed to said defendant, Charles Howard. 
And your orators will ever pray, &c 
CHARLES SPRING, 
ANDREW SPRING, 
by attorney, GEO. BETTON., 
GEO. BETTON, Of Counsel. 


Si Chis cause was thence continued to this present term, w 
» } . ’ . } ' } ' 
the publication of the testimony is ordered, and the cause 1s 
. om . , . + % ‘ ‘ : , ° " 
set down for hearing and fully heard before the Honorable Nathan 


associate justice, and the Honorable Joln Lowell, district 


judge, sitting together. On the sixth dav of October, A. D. 1S74, 


| 

the opinion of the court is read by the Honorable Jolin Lowell, dis 

; ? . } } } } j ’ } 
trict Judge, and 10 IS thereupon o1 lered, adjudged, and decreed that 
the bill of complaint in this cause be, and tha Sume is hereby, ais 
_ | it] . ] Doaf{mnciam? 4 :, at , by — , one ~ 
missed With costs to the detenadanl, taxed at tWo hundred and eleven 

| llawne ' ° . - ‘las eh i, — I v 
dollars and ninetv cents. | roth this decree the said ¢ HArICS Spring 


and Andrew Spring, complainants, claim an appeal to the Supreme 
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Court of the United States and give good and sufficient seeurity that 
they will prosecute their said appeal LO effect, and said appeal is 
allowed accordingly. 

A true record. 

Attest: JOHN G. STETSON, Clerk. 


Unitep STATES OF AMERICA, ) __. 
Massachuse fis District. | — 


At a circuit court of the United States for the first circuit, begun 
and holden at Boston, within and for the district of Massachusetts, 
on Tuesday, the fifteenth day of May, in the year of our Lord one 
thousand eight hundred and seventy-seven, before the Honorable 


‘ % } . . 
George F. Shepley, circuit ju 


CHARLES SPRING ef al., Petitioners, ) 
. -In Equity. 
Cyartes Howarp, Defendant. } 
The petition in this cause was filed in the clerk’s office on the 
sixth dav of July, A. D. 1877, and is duly entered at the 
SS present term of this court, and 1s in the words and figures 
following, nam ie 


Circuit Court of the United States, District of Massachusetts. In 


. . . , . ’ ™ ? . . 7 . + 
Motion for Decre in Favor of the Co aplaiants by Consent of Parties 
j . ‘ 


Respectfuily represent the complainants that these suits, tried 
together on same record, for infringement of letters patent granted 
to said complainants, date May 10th, 1859, extended May 6th, A. D. 
1873, was heard before his honor Judge Lowell. and a decree was 


rendered October term, A. D. 1874, in favor of the respondents ; 
whereupon the complainants appealed to the United States Supreme 
Court and gave bends to prosecute the same within the time pro- 
vided by the statutes of the United State s, Which appeal, being per- 
fected and duly entered in the United States Supreme Court, 
operated, it is respectfully submitted, to vacate the said decree in 
this circuit court for the district of Massachusetts. 

Said suits were upon the docket of the United States Supreme 
Court until the October term of said court (A. D. 1876), when the 
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said respondents, acting under the advice of counsel, being satisfied 
and admitting that the complainants’ suid patent set forth im said 
bills was a good and valid patent, and that the complainants were 
the first and original inventors of the improvements deseribed in 
said patent, entered into an agreement, by their counsel, Thomas 
W. Clarke for the respondents and G ree IX. Betton for the com- 
plainants— 

That the said suits pending in the said United States Supreme 
Court might be dismissed without costs and without prejudice pur- 
suant to the 28th rule of said court, — will | pear, and 
which said complainants pray may be filed with the records of said 
suits In this circuit court, Massachusetts district; which said agree- 
ment is made a part of this petition and is marked “ Complainants’ 

Exhibit A.” 
S9 Whereupon, to wit, at the May term of this circuit court 

(Massachusetts district), the said respondents, admitting the 
validity of said complainants’ patent, and that they were the origi- 
nal and first inventors of the improvements described therein, en- 
tered intoan agreement, under and by the advice of their said coun- 
sel, that a decree might be entered in favor of said complainants, 
which said agreement complainants pray may be filed with the ree- 
ords in these suits in this circuit court, Massachusetts district, said 
last-mentioned agreement being marked “ Complainants’ Exhibit B.” 

And now the complainants pray that a decree may be entered in 
accordance with said agreement (Exhibit B) in said suits, Spring v. 
Packard and Spring v. Howard. 


By their solicitor, GEO. E. BETTON. 


i 
e Tul a 


? 
’ 
i 
y 
i 


COMPLAINANTS 
Supreme Court of the 
CHARLES SPRING ef 
JAMES W. PacKARD 


CHARLES SPRING ef al 
; 


CHARLES Howarp. 


Complainants appellants from a decree of the United States cir- 
cuit court in and for the district of Massachuse 


And now the appellants and appellees in the above-entitled causes, 
in vacation and out of term time of said Supreme Court, by their 
respective attorneys, entered a uc! nn the reeord, file with the 
clerk of said Supreme Court the following agreement: 

It is agreed that the said CuUSes, No. ‘ r nd No. 24 a may be dis- 
missed without costs and without prejudice, the said appellees be- 
ing satisfied and having admitted that the complainants’ patent set 
forth in said bills is a good and valid patent, and that the said 

J—201 
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Springs were the original and first inventors of the improvements 
described therein, and that the complainants are entitled to recover 
of the said appellees the profits, gains, and advantages re- 
0) ceived by sild Lp ope llees and the damages sutlered by said 
complainants, which the said appellees have fully sutisfied. 
Signed ) THOS. WM. CLARKE, 
. lor thr Lh fe ndants. 
(Signed) GEO. E. BETTON, 
lor Complainants. 


S77, May 28th—The above supulation to dismiss these cases 
having been this day filed, and the fees due the clerk by the parties 
in the cases having been paid, these cases are thereupon now here 
dismissed pursuant to the 28th rule of this court. 

Attest: D. W. MIDDLETON, 


Clerk Supre me Court United States. 


I. D. W. Middleton, clerk of the Supreme Court of the United 
States, do hereby certify that the preceding is a true copy of the 
stipulation filed in the above-entitled causes and of the entry en- 
dorsed by me thereon dismissing the said causes pursuant to the 
28th rule of this court. 

In testimony whereof I hereunto subseribe my name and 
[seaL.] affix the seal of the said Supreme Court, at the city of Wash- 
Ington, this Ist day of June, A. D. 1877. 
| D. W. MIDDLETON, 


} j mg ’ ’ . , , . . 
(Clerk of Supre me Court of the United Slates. 


» 


COMPLAINANTS Exutpit B. 
Cireuit Court of the United States, District of Massachusetts. 


CHARLES SPRING ef al. ) 
v. 4 
Cuartes Howarp = J 


and 


SAME 


v. P 
James W. Packarp. | 


It is agreed bv said re spondents that the “ letters patent ” dated 
May 10th, 1859, granted to said complainants, and extended May 
6th, A. D. 1875, is a good and valid patent, being the patent re- 
ferred to in complainants’ billsand in supplemental bills filed 
9] In said sults, and that the said Springs were the original and 
first inventors of the improvement deseribed and claimed in 

sald patent. 
And also that the said respondents have infringed upon said 
patent and upon the exclusive rights of the plaintiffs under the 
same, and that the complainants do recover of the respondents the 


4. 


._ 
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profits, gains, and advantages which the said respondents or either 
of them have received or made and the damages suffered by said 
complainants by said infringement of said patent, and that the 
complainants recover of respondents their costs. 
That a decree may be entered in said suits as above, and also judg- 
ment satisfied. 
J. W. PACKARD 
CHARLES HOWARD. 
Witness: THOS. TAYLOR. 
Witness: H. HERBERT HOWARD. 


Boston, Mareh Ist, 1877. 


Upon the entry of said petition as aforesaid the parties appear, by 
their respective attornevs, and are fully heard by the court, the Ilon- 
orable John Lowell, district judge, sitting and holding said court, 
and after due deliberation in the premises the following decree is 
entered in this cause, namely: 

And now, to wit, July 6th, 1877, the petition in these causes and 
the consent of the defendants indorsed thereon being read and un- 
derstood by the court, It 1s ordered that the agreement ol thi parties 
annexed to said petition and marked “B” be contirmed with the 
same etl ct as between the parties iis if the pall rsand thiines Horee d 
and consented to in said agreement were now ordered, adjudged, 
and decreed by the court. 


A true record. 
Attest: JOHN G. STETSON, Cler/:. 


92 lIxrrep Srares or AMERICA. | 
District ol Massachuse ffs. } ' 


[. John (Cy. Stetson, clerk of the cireult Court of tha Unite | Stutes 
for the first cireuit and district of Massachusetts, certify that the 
foregoing are true copies of the record of said cireuit court in twe 
Causes, entitled. respectiv ly, Ching f = i ng cf al. ve Jami ~ WV. Pack- 
ard and Charles Spring et al. v. Charles ILloward, in the said cireutt 
court, determined at the Mav term thereof, A. D.1S74, and appealed 
to the Supreme Court of the United States, and subsequently entered 
anew in said eircuit court, upon petition at the May term thereof, 
A. D. 1877, and at said May term, A. D. 1577, of said cireuit court 
finally determined. 

In testimony whereof I hereunto set my hand and affix 
[sEAL.| the seal of said circuit court, at Boston, i | 
seventeenth day of November, A. D. 157%. 


JOHN G. STETSON, Clert. 
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Derenpants’ Exurpir 2. G. B. H., Spl Ex’r 
Circuit Court of the United States, District of Massachusetts. 


Ture Hower MacdHIne Co. et al. 
7. - No. 1182. 
Tue NATIONAL NEEDLE COMPANY. j 


SAME 
v. » No. 1185. 
Atooxzo H. Wuttrten et al. 


N/ ipulation. 


[t is hereby agreed -that the testimony of Alonzo Taylor, Florian 
Dahis, Lysander Wright, and Alphonse D. Pernot, taken in the suit 
of Charles Spring ef al. v. The Domestic Sewing Machine Co., pend- 
ing in the circuit court of the United States for the district of New 
Jersey, and the admitted substitute for the testimony of William A. 
Mack mav be taken as a part of the defendants’ evidence in the 
above-entitled suits first named and used in the hearing thereof, 
with the same effect and subject to the same objections taken and 
noted in said depositions. 

GEORGE E. BETTON, 
Altorney for Complainants. 


New York, Nov. 13, 1879. 
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Circuit Court of the United States for the District of New Jersey. 
CuARLES SPRING ef al., Complainants, ) 


Tue Domestic Sewing Macuine Company, Defendant. 


Testimony taken on the part of the defendant, under and pursuant 


to the 67th rule of the Supreme Court of the L'nited States. as 
amended, before Jolin A. Shields. lsq., [’nited States Commis- 
sioner. 


New York. November 11th. 1879. 


Present: Jolin Dane, Jr., Esq., of counsel for defendant; George 
ki. Betton, Esq., of counsel for complainants. 


i) position ot Alo 0 Tiaylor. 


AtLonzo Taytor, a witness produced on the part of the defendant, 
being duly sworn, dep ses and savs: 


1 Q. What is your name, age, residence, and occupation ? 
A. Alonzo Taylor; I am fifty-five years of age; I reside in Pleas 
ant Valievy, New Jersey, and I keep a Shakesperian restauraut in 


New York city. 


| 


— 
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2 Q. What business were you engaged In for a period of ten years 
prior to 1870? 

A. In the sewing-machine business. 

9. About how many years were you engaged in the sewing-ma- 
chine business ? 

A. About twenty years. 

{Q. While engaged in the sewing-machine business did you be- 
come largely acquainted with the various kinds of sewing machines 
made and the needles used in connection therewith ? 

A. I did. 

) Q. Prior to the year 1857 what acquaintance, if any, did you 
have with regard to the manufacture of sewing-machine needles in 
their various forms ? 

O4 (Objected to as immaterial and irrelevant; this objection 
to prevail without further objection.) 


A. I saw them manufacturing in Mr. Pernot’s shop. 

6 (). Were they produced by the aid of machinery Or by hand ? 

A. By the aid of machinery. 

7 Q. What part of the work did the machinery perform on the 
needle as made by Pernot ? 

A. It reduced the wire to various-sized needles, leaving the shanks 
all the same size. 

S Q. In what year was it that you first saw the machine last re- 
ferred to? 

A. It was 1855. 

9 Q. State whether or not you were ever called upon to testify in 
any suit wherein machines for turning sewing-machine needles was 
the subject of controversy. 

(The last objection repeated.) 


A. I was. 

10 Q. When and where ? 

(The last objection repeated.) 

A. In Boston, Mass., in the vear 1570 

11 «. Did you testify at that time what you knew with regard to 
Pernot’s machine for forming sewing-machine needles ? 

(The last objection repeated.) 

A. I did. 

12 Q. Look upon the book before you and explain to the court 
what it is? 

(The last objection repeated, and as Incompete nt.) 

A. As I understand the book, it embodies a suit on a tapered 
shank needle. The book shows for itselt 

1S Q. State whether or not it embodies testimony taken in thy 
suit referred to by you, in Boston. 

(The last objection repeated, as tlhe book shows for itseif and 1s 
the best evidence.) 
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A. It does. 

14 Q. Do you find in that book any testimony given by you In 
that suit? If so, please find it. 

(The last objection repeated.) 
95 A. I do, on page 196. 

15 Q. Does it continue on to other pages; if so, upon what 

page does it end? 

(The last objection repeated.) 

A. It does. It ends on page 205. 

16 Q. Have you carefully read over the evidence on the pages last 
referred to to-day t 

(The last objection repeated.) 

A. I have. 


17 Q. Are those statements made by you, as they appear in the 
testimony or deposition last referred to, true? 

(The last objection repeated.) 

A. They are. 

(The book referred to is marked for identifieaticn, on its first fly- 
leaf, “ Defendants’ Exhibit Depositions, J. A.S.,ex’r,” and also upon 
the top of each page referred to in the foregoing answer with the 
initials of the examiner.) 

(This exhibit is objected to as immaterial, irrelevant, and incom- 
petent.) 


Cross-examination by GrorGe E. Berton, Esq., de bene esse, 
not waiving but insisting upon the objections already 
made: 

IS X Q. You say that it was in 1855 that you first saw needles in 
Pernot’s store. ‘This was 24 vears ago, then. Have vou anv recol- 
lection of how the Pernot macliine was constructed ? 

Objected to,as one portion of the question assumes what does not 
appear to have been stated by the witness.) 

Ay) have. 

19 X Q. Do you know how the Spring machine is constructed for 
turning sewing-machine needles ? 

(Objected to as incompetent and immaterial—that the witness has 
not been called upon to testify as an expert.) 

A. No, sir; I don't. 

‘ ° - } . vie , = — , - . a . . 

20 X Q. Did the Pernot machine turn points on sewing-machine 
needles in your presence, or how otherwise ? 


(Objected to as immaterial and vague.) 


A. I did not see them turn points. 
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96 Redirect of Jonn Dane, Jr., Esq.: 

21 Re-D. Q. Did you ever see needles produced by the Pernet ma- 
chine with rounded or eurved shanks the Sume or similar to the 
device now handed you? 

(Objected to as immaterial and irrelevant.) 

A. I have seen them the same as the device now handed me with 
taper shank. 


(The device referred to is put in evidence and marked “ Defend- 
ant’s Exhibit Taylor Needle, J. A. 5S., ex’r. 


(Signed) ALONZO TAYLOR. 


Sworn to before me this November Ll, S70. 
(Signed ) JOHN A. SHIELDS, 


U. ». Commission: r for the Southe h District of Ne if York. 


Taylor's Deposition from the Printed Record of Spring Packard. 
Same U. lloward. 


Deposition of Alonzo Taylor. 


Direct examination by JAMES B. RopBb, l’sq., of counsel for 
defendants: 
Jung 30, 1870. 
1 Q. What is your name, age, residence, and occupation ? 


A. Alonzo Taylor; forty-six; New York city; sewing-machin 
manufacturer. 


2(). How extensively are you engaged in the manufacture of 


sewing machines, and how long have you been making sewing ma- 
chines? 

A. Iam working about two hundred and fifty hands, and I have 
been making sewing machines seventeen years last March—since | 
commenced. I turn out about seventy-five a day. 

» (. Did you ever make or work on sewing machines for A. B 
Ilowe? If so, when did vou begin to work for him ? 

A. Yes; sixteen years ago last November. 

4 Q. While working on machines for A. B. Howe did you use any 
needles having tapered shanks? If yea, when for the first time did 
you use such needles ? 


(Objected to as irrelevant and immaterial.) 


A. | did, about fourteen years ago last Septem ber. 
5 (). Who made those needle sf 


iy 
(Obiected to as Introducing the pr “iuets of some machine not set 
Up in the answer, and of which no notice has been oly NM.) 


A. Mr. Pernot: I don’t know his Christian name. 
bq. Do you remember where lis shop or factory was situated a 
that time? 


(Objection continued, also as irrelevant and immaterial.) 
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A. I do. 
7 Q. Please state. 
(Objection continued.) 
A. it was on the northeast side of Canal and Elm streets, New 
York city, entrance on Elm. 
8 Q. Before you commenced tu use the tapered-shank needle did 
you use or try the square shouldered needle? 
(( bjection continued.) 
A. I did. 
9Q. To what extent? 


(Objection continued.) 


A. Perhaps to the extent of a thousand. 


10 (). After the Lape red-shank needle was introduced, as stated in 
your preceding answer, how lon 
(Obiectior 


~ ae 
il continued. } 


‘7 


gy did vou continue to use them ? 


A. Perhaps a month or two. I used both kinds at various times. 
11 Q. How long have you used the tapered-shank needle? 
(Objection continued.) 


A. I have used it about fourteen 


years last October; then I com- 
menced to use them. 
12 Q. Do you know what kind of needle was and is used in the 
Bartholf machine? 


(Objected to as irrelevant and immaterial.) 
A. I do. 
13 (). Please S 


tate whether it was the square-shoulder or tapered- 
shoulder need | 


(Objection continued.) 


A. At that time they used both kinds, some of one and some of 
the other, just as they could get them. 


14 Q. Did vou ever have tapered-shank needles from Mr. Pernot 
for use in any other machines than the Howe machine? 


98 (Objection continued.) 


Lk. Berron, Esq., de bene esse of 
> * (). You first 


7 . 
t used Pernot’s nee 
) =e lid _ +> 
qaers, did Vou. 


, 
, 
~ | ‘ ' 


si 


a 77 
es made with square shoul- 
A. Of the shank needle, I did. 


‘ 
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2X Q. Did he make any other kind than shank needles; if so, 
what? 

A. He did. He madea straight needle and a curved needle the 
same size of the wire. He got wire the right size of the needle. 

3X Q. Was that needle milled or not, to your knowledge’ 

A. It was not milled. 

4 X Q. Do you know how they were ma 
knowledge ? 

A. As I stated, they were not milled; the only thing to be done 
was to make the point. I don't know whether that was milled or 
ground. From the size of the needle I know they were not milled 
along the body. The point has nothing to do with the size of a 
needle. 

5 XQ. Do you know of your own knowledge how his square- 
shoulder needles were made? 

A. They were turned. 

6 X Q. How do you know that? 

A. I have seen them in the state before they were finished—before 
they were polished. 

7 XQ. Is that the only way you know how they were made, of 
your own knowledge? 

A. No, sir. 

8 X Q. How otherwise, of vour own knowledge? 

A. I have seen them in the turning machine, turning, in Mr. 
Pernot’s shop. 

9X Q. When and where? 
09 A. Fourteen years ago last September, in his shop, north- 
east side of Canal and Elm streets, entrance in Elm. 

10 X Q. He was then making needles with square shoulders, was 
he? 

A. He was making both kinds. 

11 XQ. With the same machine? 

A. No, Sir’. 

12 X Q. Then he had two or more machines, had he? 

d sir. % 

15s XQ. How many machines had li 

A. I couldn’t say as to that; he had quite a number of machines 
in his shop working—different machines 

l4 XQ. Did you ever have any necdles of him on your own 
responsibility ? 

A. No, sir; I never owned a hundred needles in my life, and I 
have built seventy-five thousand sew fr-tn are hines. 

LD X (). Are those dates Vou have wivyen Irom re coll ection 4 

A. Yes; they are recollection; positive recollection, too. I get 
my recollection positive, because I went to New York fifteen years 
ugo last Mayv—the first day Ol May. mad a hop, and was to work 
In it before night. 

l6 XQ. Did you make sewing-machines 
Howe; if so, for whom? 

A. I have; I made for Nichols & Leavitt, of Boston; for the 


’ 
' 


le by him, of your own 


— 


, . } 
Or anvobodyv e@ise but 
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Avery Company, of New York; I have made for the Weed folks. 
and | have made for the Bartholf Company. 

17 X Q. Did you furnish needles with tapered shanks for all or 
any of these COMMpPanies , if so, when ? 

A. I never furnished any needles for either one of them. 

IS X Q. Were you connected with the Empire Sewing Machine 
Company ; if so, in what capacity ? 

A. No, sir. 

19 X Q. You say you went to New York fifteen vears ago last 
May, and got a shop and went to work before night. What did you 
go to work upon—sewing-machines, or how otherwise? 

A. Sewing-machines. 

20 XQ. Did you work on sewing-machines before that; if. so, 

when and where ? 
100 A. I did; in March, 1858, in Nashua, New Hampshire. 
21 X Q. For whom? 
A. For the Avery Sewing Machine Company. 


Direct examination resumed: 


16 Q. Where did you commence to work for A. B. Howe ? 

A. In Nashua, New Hampshire. 

17 Q. State whether you ever paid particular attention to the 
machines you saw in Mr. Pernot’s shop. 

A. I did not; only one in particular. 

Is Q. Can you stale W hat the different kinds of machines you saw 
there were for. 

A. I don’t know as I could; they were for manufacturing needles ; 
the one I saw Mr. Pernot called my attention to it, and that was 
lor turning needles. 

1) Q. Do you remember any particular circumstance connected 
With that machine or its operation 4 
Objected to as not rebutting and as properly evidence-in-chief.) 


A. TL remember Mr. Pernot’s showing me a verv fine needle turned 
In that machine—finer than any cambric needle [ ever saw. 
20 Q. Was this needle taper or not ? 
(Objected to as above and as leading.) 
A. I had a tapered shank. 
Cross-examination resumed: 


22 XQ. Was this fourteen years ago last September or last Oc- 


A. It was 1855—September, 1855. 

23 XQ. What kind of needle was it—made for what machine? 

A. It was made for ho machine; it was an experiment to see how 
fine he could make them. 

. 4 *] +} } - ; Bw 

24 XQ. When did you first reeall that occurrence and to whom 
did vou state it first’ 

A. The first | spoke about it since was to Mr. Pernot to-day in 
our conversation. 


d 


ad 


d 


s 
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101 25 X Q. Then you for the first time recalled the occurrence 
and the date to-day in talking with Pernot; is that so? 

A. I did. Whyv I recollected was because it was the first time | 
went into his shop, and that was In September, 15050. 

26 X Q. What day of the week was it” 

A. I couldn’t tell the day of the week. It was about the middle 
of the month. I get my dates from my memorandum book of the 
business I was doing at that time. 

27 X Q. I understood you to say, In answer to a former question 
that vou got your dates from recollection. You have made no al’u- 
sion to anv memorandum book before this, have vou? 

A. No: I have not. 

28 X Q. Who have you talked with about these facts you have 
stated besides Mr. Pernot ? 

A. I have talked to this gentleman who sits there in the chair 
(pointing to the counsel for the defendants). 

29 X Q. And that was to-day, was it, for the first time? 

A. The facts in regard to this small needle was to-day for the first 
time. I will add that there is no one who has spoken to me about 
this thing but counsel for the defendants and Mr. Pernot. 

30 X Q. My question was and is, With whom have vou talked 
about the facts you have testified to to-d iV and when for the first 
time? 

A. It was with counsel for the defendants, in New York, in the 
fore part of last week. [ will add one Liithe more here, that I dont 
know either the plaintiff or the defendant in this case, for I hay 
never been informed. 

ol X Q. Have vou talked with anybody else but counsel for the 
defendants about the facets you have testified to to-day ; if so. when 
and where ? 

A. Only Mr. Pernot, and that was to-day. I had a minute’ 
versation with him only before | began to testify, as I met him in 
the street, coming up. 

o2 X (). How did counsel for the defendants know that you kt 
anything about sewing-machine needies ? 


’ 


A. That’s beyond my knowledg 

de) X (J. Then, if | understand You, as Tar as vou Kk noOW 
counsel for defendants went from boston to New York to 
find vou, without any statement by you to anybody but him as to 
what vou knew about sewing-macliine needles ? 

A. I suppose he did. As far as I know, he did, for the subject of 
needles never was mentioned to me till I saw him, by anybody 
and I never knew that any one had any claim or patent on 
them. 


102 


(Answer hetween objected to as irre sponsive and not eall 7 
ior.) 

‘> , ’ ' ‘ 

o4 X Q. And yet vou reeall all these dates, occurring sixteen or 
seventeen vears ago, which have never been brought to your reco 
lection since, until a week ago ; is that so” 


A. That’s so. 
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Direct examination resumed: 


21 Q. How long before your interview with counsel for defend- 
ants, in the early part of last week, in New York, did you see Mr. 
Pernot the last time? 

A. I think, to my recollection, it is about four years since I have 
seen him till to.day. 

22 Q. Where in New York did the interview take place? 

A. I think I met him (Mr. Pernot) in Mr. A. B. Howe's office, or 
near there, at 437 Broadway. 

23 Q. Where in New York did the interview with the counsel for 
the defendants take place ? 

A. It was in Mr. Howe’s office, 437 Broadway, New York.. 

24 Q. Do you remember that the counsel for the defendants said 

1" to you that by your coming into Mr. Howe’s office, as you did, you 
saved him the trouble of going to Thirty-third street to find you? 

A. I do. 

25 Q. Do vou remember that the counsel for the defendants told 


vou that he had seen Mr. Pernot in Ohio? 


A. | do. 


Cross-examination resumed : 
oo XA Q. Then it was not true that your first interview with 
103 counsel for the defendants was at Mr. Howe’s office, 437 
Broadway, as you stated in answer to the 23d dire¢t inter- 
rogatory 7 
A. It is true that the first interview was at 437 Broadway. I never 
saw him but that time, and when I came into the office here to- 
day. 
v6 XQ. Then how do you explain the 24th direct interrogatory 
and answer? 
A. I have business in that office every day. My manufactory is 
205 East Thirty-third street. 
ALONZO TAYLOR. 
Attest: THOs. WM. CLARKE, 


; . , 
ye cial Lwaminer. 


Di position of Florian Dah 18. 


MLoRIAN DAnts, a witness produced on the part of the defendants, 
being duly sworn, deposes and says: 


} 


1 Q. What is vour name, age, residence, and occupation : 
%] \ . 9 wy , ° . . a 
\. Florian Dahis; I am fifty-two years of age; I reside in Phila- 


delphia, ili cLll) ah Tha Ly) ISL. 

+) i? ’ a ) | , > » + +? " . 4 . . . . 

= Q. State whether or not you were eve! engaged in the manu- 
facture ots Wilhg-t} Chnlhne Needles: Aan a if SO, who tor and in what 


place. 


(Objected to as immaterial and irrelevant. This objection is to 
prevall Without repetitio 
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A. I was engaged by Mr. Pernot,in Elm street; I forget the num- 
ber. I used to turn the needles. 

3 Q. What year was it that you used to turn the needles for Mr. 
Pernot ? 

A. It was in 1856. 

4Q. About what length of time did you work for Mr. Pernot 
turning needles? 

A. About nine months. 

5 Q. What relation, if any, is Mr. Alphonse D. Pernot to you' 

A. My wife is his wife’s sister. 

6 (). State whether or not you were ever called upon to 
104 ___—itestify in any suit or suits wherein machines for turning sew- 
ing-machine needles were the subject of controversy. 


) 


(The last objection repeated.) 


A. I was called in Boston in 1870. 
7 Q. What was you called in Boston for? 


(The last objection repeated.) 


A. I was called in Boston to see the machine—if I would recog- 
nize it, as I had worked on it. 

8 Q. Did you testify in Boston at or about the time last re- 
ferred to? 

(The last objection repeated.) 

A. Yes, sir. 

(Defendants’ counsel places before the witness the reeords of Charles 
Spring ct al. v. James W. Packard, and the Same v. Charles Howard, 
In the suit brought in the circuit court of the United States, in the 
district of Massachusetts, the same being “ Defendants’ Exhibit De- 
position, J. A. S., ex’r,” already in evidence. Papers marked for 
identification.) 

9 Q. And asks him to refer to page 204 of said record and state 
whether or not it is a di | sition made Ly) him at Boston ator about 
the time referred to in one of lis prec ding answers. 


(Complainants’ counsel objects to the record as immaterial, irrele- 
vant, and incompetent.) 


A. Yes. sIr. 

10 Q. In interrogatory 7 you were asked: “ What kind of needles 
did you turn on that machine during that time?” You answered: 
% I remem ber | turned Grover & Bak r. llowe, Weed, and Watson 4 
Is that true? 

(The last objection repeated, and as leading.) 


A. Yes, sir. 
11 Q. In interrogatory 8 of the record of vour deposition vou were 
asked: “State whether the needles you turned were turned with 
Capo i; OF slunting shanks or were turned with) square sh " 


You answered: “| turned them of every kind, both with square and 


co. AND 


Roel 
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slanting shanks. We had orders for square shoulders and slanting 
» 


shanks of every size and kind.” Is that statement true ‘ 
(Objecied to as immaterial, irrelevant, and leading.) 
105 A. Yes, sir. 

12 Q. In the 9th interrogatory vou were asked, “ How are 
you enabled to fix the time as 1556 when you commenced to work 
for Mr. Pernot?” You answered, “I be gan to work for Mr. Pernot _ 
two or three days after I received my disch: arge, by the circuit court 
of New York ona writ of habeas corpus, from the United States Army.’ 
Is that statement correct ? 

(The last objection repeated.) 
A. Yes, Sil : 
: 13 Q. You were asked in the 10th interrogatory, “On what day 
were you discharged by the court as stated?” Your answeras given 
‘Nov. 6th, 1856.” Is that statement true ? 
Phe last objection repeated.) 
A. Yes, sir. 
14 Q. In the 11th interrogatory you were asked, “ State whether 
you raneived { from the court at th: at timea paper relating to your 


discharge.” You answered,“ Yes, sir; I did.” In the 12th inter- 
rogatory you were asked, “ Were you married before or after you com- 
menced to work for Mr. Pernot?” You answered, “ I was married . 


before | began to work for Mr. Pernot.” In the 15th interrogatory 
you were asked, “ How long before?” You answered, “ I was mar- 
ried seven months before | Arnone to work for him.” Are those 
statements true ? 

(The last objection repeated.) 

A. Yes, SII 

(The record referred to is marked for identifieation at the tops of 
the 204, 205, 206, 207, and 208 pages, inclusive, J. A. S., ex’r.) 


Adjourned to Wednesday, Nov. 12th, 1879, at 10 o’clock a. m. 


New York, Nov. 12, 1S79—10 o’clock a. m. 
Met pursuant to adjournment. 
Present: Counsel as before. 


Examination of Frorran Dauts continued by Jou~ DANE, 
Jr.. Ksq.: 


lo Q. Mr. Dahis, have you carefully read the testimony given by 
you as It appears in the records of Spring et al. v. Packard and ,* 
106 the Same v. Howard: and. if so. what lh: ive you to say with re- 


gard to it? Is it true or untrue? 
(The last objection repeated.) 


A. It is true. 
, ) ~ ; ih... . 

16 Q. Please examine the machine now before vou and state 
cher vou ever saw it before. And, if so, what is it? 
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(The objection repeated.) 

A. It isa turning lathe, and I have seen it before and worked 
on it. , 

17 Q. When and where did you first see it? 

(The last objection repeated.) 


A. I have seen it, in 1856, in Pernot’s shop, 115 Kim) street—I 
believe that is the number—where Iwas hired as a workinan to turn 
needles. 

18 Q. Do you know who made the lathe‘ 


(The last objection repeated ) 


A. Mr. Pernot. 
19 Q. By what means is the blank held in said machine while 
undergoing the process of being turned ? 


(The last objection repeated.) 

A. By a gripping chuck or universal chuck. 

20 Q. How is the blank supported while being turned, aside from 
being held by the gripping chuck ? 

(The last objection repeated.) 

A. It is held by a steel bushing. 

(The lathe referred to is putin evidence and marked “ Defendants’ 
Exhibit Pernot Lathe, J. A.S., ex’r.” 

(exhibit is objected to as immaterial, irrelevant, and incompe- 
tent.) 

21 Q. How is the tool operated in the lathe before you to give the 
desired form or shape to the needle ? 


(The last objection repeal d.) 


A. It is operated by the process of a tormer bringing the tool for- 
wards or backwards, giving the needle the shape of the former You 
make the former as you want the needle. If your needle starts with 
a point, vou point your former. If you want to swell vour needle in 
the center or any part, give the former the shape vou want to give 

your needle. 
LO; 22 Q. Is the lathe before vou the same in all its details and 
in its combination of parts as when used by vou in the year 
LSob ? 

(The last objection repeated. ) 

A. It is exactly the same, with the same former on the Howe 
machine needle; but there are other formers, to make a longer taper, 
different kind, that I don’t see here; we had different formers. | 
dont see them here. 

25 Q. Is the lathe the same now in all its details and combina- 
tion of parts as it Was when you saw it In Boston, in the year 1870, 
ut the time you saw it and testified in the suits of Spring et al. v. 
Howard and the Same v. Packard ? 
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(The last objection repeated.) 

A. It is the same as I had in 1856, in Elm street, and as I found 
it in Boston, except the different formers that I don't see. 

24 Q. In the operation of turning needles did you always use one 
particular former or guide to give the desired shape to the needles 
made for different sewing-machines? 

(The last objection repeated.) 

A. For different needles we had a different former; for square- 
shouldered needles we used no former; we had a stationary tool, and 
for taper needles we had a movable tool, as it is here. 

25 Q. Is the lathe adapted for a form or a pattern capable of being 
detached at the pleasure of the operator and another of a different 
form applied in the place of the one removed ? 

(The last objection repeated.) 


A. Yes, sir. ; 

26 Q. Was that your custom or practice while using the lathe, to 
change the form or pattern from time to time in the production of 
needles of various shapes 4 

(The last objection repeated.) 


A. Whenever we received orders from different firms for different 
machines I used to remove the former and replace another different 
former of different shape 

27 Q. What experience have you had as a machinist, and about 
how many vears have you been engaged as such ? 

A. The experience I had is the instruction I received from 

10S = Mr. Vernot, and the way I used to work the machine for a 

period of nine months in turning needles, with different 
formers of different shapes. 

28 Q. I did not inquire about your experience in operating the 
needle machine, but I asked “ What experience have you had as a 
machinist, and about how many years have vou been engaged as 
such?” 

A. I never was engaged as a machinist,and never served my time 
before I entered Mr. Pernot’s employ. 

29 Q. Have you worked with and upon machinery since that time 
you began with Mr. Pernot? 

A. Yes, sir; | worked in “fire-arms machinery,” “ sewing-ma- 
chines,” i passenger-fare enumerators and classifiers,” and all kinds 
of light machinery and “ mathematical instruments.” 

30 Q. Have you been so employed ever since the time you first 
began to work for Mr. Pernot? 

A. Yes, sir. | 

ol (). What effect, if any, would be produced if you should take 
a file and make a shorter curve in the form or pattern which con- 
trols the action of the cutting tool in the defendants’ Pernot machine 
before you? 


(The last objection repeated, as it is not a question how you can 
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alter a machine to do certain work that enters into the domain of 
invention.) 


A. It would reproduce on the needle exactly the same shape, re- 
versed as it Is on the former. 
*>.) 


32 Q. What functions does the set-screw perform which is arranged 
and located directly under the cutting-tool front of the lathe? 


° (The last objection repeated.) 


A. It is to set the tool for the different size needles. 
o on 


33 Q. Is it one of the mediums of varying the size of the needles 
undergoing the process of being turned ” 
(The last objection repeated.) 
A. Yes, SIr. - 
34 Q. For what use is the screw directly upon the top and 
109 over the rest of the small opening which supports the blank 
while being turned ? 
(The last objection repeated.) 
A. It is used for the purpose of setting the bushing at the will of 
. ‘ <> : ‘ ‘ ° . 
the operator, so as to give the centre of the bushing always-in line 
with the blank. 
30 Q. Did you always use one size—meaning the hole throngh 
the bushing ? 
(The last objection repeated.) 
A. The hole of the bushing was in accordance to size of wire. 
o6 Q. Did you use different sizes of wire? 
(The same objection repeated.) 
A. Yes, sir. 
37 Q. Then it required bushings with different sized holes 
through them, did it not? 
(The same objection.) 
A. Yes, sir. 
38 Q. By what means is the guide form or pattern held in po- 
sition ? 
(The same objection.) 
A. By set-screws. 
39 Q. Is such guide form or pattern on the exhibit before you 
capable of being adjusted to any desired position by the operator or 
, not ? 

(The same objections, and as leading.) 

A. It can be set with the operation of set-screws. 

40 Q. Look upon Defendants’ Exhibit “ Taylor Needle, J. A.5., 
ex’r,” and state whether or not needles the same or substantially 
the same in form were turned by the Pernot machine. 

(The last objection repeated.) 

1]—201 


S2 WOWE MACHINE CO. ET AL., &¢., VS. NAT'L NEEDLE CO, AND 


A. It could, in aceordance to shape of the former. 
41 Q. How many different forms did you see applied to the “ Ex- 


? ) 
hibit Pernot Lathe” while in use in Mr. Pernot’s shop in 1856 % 


(The same objection.) 


. Lexhibited myself _ Howe. Grover & Baker, Bartholf, and 
the Weed. I mean by the word exhibited | turned. 
110 42 (). Were the needles last referred to as turned by you 


of different sizes and shapes ? 


(The same objection.) 


A. Yes, Sl 


Cross-examination by G. E. Berron, Esq., counsel for com- 
plainants, de bene esse, not waiving but insisting on the 
objections already made: 


43 X (). Was this exhibit marked “ Taylor Needle, J. A. &., ex'r,” 
turned on that machine, Exhibit Pernot Lathe? 

A. I can’t swear that this needle has been turned here, but we 
ean turn similar to this. 

44 X Q. Whatdo you mean by similar to this? Similar in all re- 
spects ? 

A. I mean the same taper—by making a former. 

4 > X Q. What taper do you refer to? Point it out on the needle. 

The shank taper. 
16 X (). What is the space between the gripping chuck and the 


hearest approach to the rest of the chuck ? 
(Objected to as immaterial, irrelevant, and vague.) 


A. What do vou mean ? 
X (. Measure it. 

A. I can’t measure it. It is stuck. 

is X Q. What is the space as it now appears? Measure it. 

(The last objection repeated.) 

. Three and two-eighths inches. 

r )X\ Q. Was needles turned in that e exhibit with that space he- 
tween the gripping chuck and the rest ‘ 

(Objected to as immaterial.) 

A. Yi Ss. sir. 

OU X (. Does the set screw under the knife you have referred to 
operate upon the wedge which makes the shoulderand through the 
wedge upon the knife, or does the set-screw control the knife and 
not the wedge? 

bjected to as being vague, incompetent, and for the reason that 
the machine shows for ] LSe If. } 
111 A. If the former is made on purpose and can be madeand 
adopted on this machine the set-screw can be moved by the 
former. 
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51 X Q. I have not asked you how the former could be made on 
purpose, but if the wedge as it now appears in this Exhibit Pernot 
Lathe is affected by the set-screw and through the former or wedge 
on the knife. 

A. What do you call the wedge? 

52 X Q. | eall the wedge the device which operates to draw back 
the knife as it approaches the gripping chuck to make the rounded 
shoulder. Does the set-screw under the knife affect that wedve ol 
touch it at all as the knife is fed towards the gripping chuck ” 

A. The former does not here; but we had formers that disappear. 
I don’t see those formers here who would operate on the set-screw. 

03 XQ. TL have not asked vou about formers operating on set- 
screws, but whether the set-screw touches the former or wedge for 
turning rounded shoulders and through that wedge on the kuife, or 


} 
‘ 


does not the wedge pass over the knife as the knife ts fed clear Up 
to the nearest point of its approach to the gripping chuck ? 


(Objected to as vague and misty and as immaterial.) 


A. This one don’t touch the set-screw. 

ot X (). Have you any books of account showing dates of work- 
Ing on this lathe marked “ Pernot lathe?” 

A. I have none, but Mr. Pernot bas. 

do X Q. I have not asked you what Mr. Pernot had. Will you 
confine your answers to questions? I ask you, Hlave you any such 
books ? 

A. No, sir. 

o§ X Q. Did you at first make needles with square shoulders” 

A. We made them square and laper ; that isall I can recolleet. 

ov X Q. When did you first make shoulders on sewing-machine 
needles with a taper? 

A. All Lean recollect I made them needles right away when I 
came there, taper and square, In 15096. 

oS XQ. Have you got your discharge from the United States 
Army with you? 

A. No, sir. 
112 o9 XA Q. You used a stationary tooth without un wedge 
with square shoulder, did you” 
(Objected to as vague and indefinite.) 


A. Yes, Sir. 

0) X (). (lan you tel] by reference to any books of vo ifs when 
vou used that wedge for turning rounded shoulders first? 

A. Ail I ean recollect turning both kinds in 1856 according as 
they were called for. 

61 XN Q. Will vou answer Q. 60 and hearit read again ? 

A. No, sir. 

(2 X (). As that lexiaibit Pernot Lathe 1s constructed did you 
turn points on sewing-muachine needles with 1t? 


(Objected to us imitmaterial.) 


A. No, sir. 
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3 X Q. Would not the space as it now appears between the 
gripping chuck and the rest render it difficult to sustain the wire 
being turned ? 

(Objected to as irrelevant and immaterial for the reason that the 
parts are capable of adjustment as the exhibit shows.) 

A. No, sir. : 

64 X Q. Were all your needles turned with that space between 
the gripping chuck and the rest? 

A. No. 

65 X Q. The machine with a knife arranged as it appears cannot 
be fed much further by the gearing or tooth wheel and ratchet, 
can it? 

A. Yes, sir. 

66 X Q. How much further; is not the ratchet bar almost run 
out now? 

A. About six inches. 

67 X Q. But you say you turned some needles with that space 
between the gripping chuck and the rest, do you? 

A. Yes, sir. 

68 X Q. What sewing-machine needles; for whom did you so 
turn them ? 

A. I can’t recollect every one; the names. 


113 Redirect examination of the witness, FLortan Dauts, by 
JOHN Dane, Jr., Esq., counsel for defendant: 

70 Re-D. Q. Have you the discharge referred to in your answer to 
Q. 58: if so, where is it? 

A. I have it in Philadelphia. 

70 Re-D. Q. In using the Pernot machine, in turning needles of 
different kinds, did you or did you not lengthen or shorten the 
space between the tail-stock and the chuck ? 


(The last objection repeated.) 

A. It is lengthened or shortened at the will of the operator. 

71 Re-D. Q. For what purpose is the thumb-screw on the lower 
part of the tail-stock underneath used for ? 


(The last objection repeated. ) 

A. It is to fasten the tail-stock after adjusted for the size needles 
or the length you want to turn. 

72 Re-D. Q. Was the Bartholf sewing-machine needle and the 
Howe sewing-machine needle of the.same length ? 

A. As much as [ ean reeo.lect. the Bartholf needle was about one- 
third longer than the Howe. 

73 Re-D. Q. How close to the ecluck have you operated the sup- 
porting rest and the cutting tool ? | 


(The same objection.) 
A. Three-eighths of an inch from the corner of cutting tuol to the 


chuck. 3 
(Signed) FLORIAN DAHIS. 
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Sworn to before me this November 12th. 1879. 
(Signed) JOHN A. SHIELDS. 
U. S. Commissioner for the Southern District of New York. 


114. Deposition of Dahis from Printed Record of Spring v. Packard. 


Same v. Howard. 
Deposition of Florian Dahis. 


Direct examination by James B. Ross, Esq., of counsel for 
defendants : 


1 Q. What is your name, age, residence, and occupation ? 

A. Florian Dahis; forty-two; Williamsburg, New York; ma- 
chinist. 

2 Q. Whether or not you are related by marriage to Mr. Alphonse 
D. Pernot. 

A. Iam; I married his wife’s sister. 

3 Q. State whether you ever worked for him in lis business as 
manufacturer of sewing-machine needles. 

A. Yes, sir; I did. 

4 Q. When did you commence to work for him, and how long did 
you continue in his employment ? 

A. I begun in 1856, and continued nine months. 
5 Q. What work did you do? 

A. I used to turn needles. 

6 Q. Please examine Exhibit 15 and state whether you ever saw 
that machine before, and when. 


(( Yojected to as relating toa machine not set up in the answer, 
and of which no notice has been given, and this objection continues, 
without repetition, against all inquiries about this machine or its 
work.) 

A. I recognize that machine as the very one I worked on when 
in Mr. Pernot’s employ. I saw it first when I began to work in 
1856. 

7 Q. What kind of needles did you turn on that machine during 
that time? 

A. IL remember that I turned Grover & Baker, Howe, Weed, and 
Watson. 

8 Q. State whether the needles you turned were turned with tapered 

or slanting shanks or were turned with square shoulders. 
115 A. I turned them of every kind, both with square and 

slanting shanks. We had orders for square shoulders and 
slanting shanks of every size and kind 

J (). low are you enabled to fix the time as 1856 when you Con 
menced to work for \Ir. Pernot 7 

A. I began to work for Mr. Pernot two or three days after I re- 


ceived my discharge, by the circuit court of New York on a writ of 


haheas corpus, from the United States Army. 
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10 Q. On what day were you discharged by the court, as stated ? 

A. November 6th, 1856. 

11 Q. State whether you received from the court at that time a 
paper relating to your discharge. 

A. Yes, sir; I did. 

12 Q. Were you married before or after you commenced to work 
for Mr. Pernot? 

A. ! was married before I began to work for Mr. Pernot. 

138 Q. How long before? 

A. I was married seven months before I commenced to work for 
him. 

Cross-examination by GeorGe E. Berton, Esq., of counsel for 
complainants: 

1X Q. Do I understand you as saying in answer to the 8th direct 
interrogatory that you had orders from Howe, Weed, Watson, and 
Grover & Baker Sewing Machine Companies for needles with slant- 
ing shanks in 1856, while you were at Mr. Pernot’s? 

A. Yes, sir. We made all those kinds of needles, but in small 
quantities. They were called the Howe, Bartholf, Grover & Baker, 
Weed, and Watson needles, but the orders were from different 
parties, not from the concern themselves. The most I made was 
most all tapered shank. 

2X Q. Have you any book of entries here showing the time 
when you went te work for Pernot ? 

A. No, sir; I was working at day’s work. 

3X Q. Where did you go after you left Pernot ? 

A. I started business for myself. 
116 $X Q. What kind of business and where? 

A. Manufacturing patent tobacco boxes, chewing-tobacco 
boxes, in Williamsburg, New York. 

& X Q. How soon after you left Pernot did you enter upon that 
business ? 

A. I undertook, as soon as I left Mr. Pernot, to make machinery 
to make tliese boxes. «It took me two or three years to perfect ny 
invention and manufacture. 

6 X Q. How long after leaving Pernot’s was it that you hired a 
place of business for that purpose and of whom did you hire ? 

A. I didn’t hire any place after leaving Mr. Pernot’s. I hired a 
place to liveand I was making my tools in another man’s shop with 
another mans machinery. 

7 X Q. How long after you left Pernot’s was it that you went to 
that shop to make your tools, and. whose shop was it, and when 
Was It? : 

A. Only about a week after. It was Mr. Richards’, the manu- 
facturer of the Morse printing telegraph machinery. It was at the 
foot of South Fourth street, Williamsburg. 

SX Q. You made some needles with square shoulders, did vou, 
while vou were with Pernot? Whom for, do you know ? 

A. Yes, sir; Mr. Pernot knows better who they were for than L. 
I didn’t know the customers. 
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9 X Q. Had Pernot more than one machine for turning sewing: 
machine needles then ? 

A. I never saw but this one I worked on at the time I was there. 

lO X Q. Was there any one else in his employ while you were 
there in any capacity ? 

A. There were some different hands working on different parts. 

11 X Q. Do you know who they were and where they are now? 

A. They are the same gentlemen as Mr. Pernot spoke of before. 
One is dead in France and the other is Francis De Cadinet. 

12 X Q. Was the pattern like that in Exhibit 13 used all the 
time you were there? 

A. It was the same shape. -Different-sized needles had different 

shapes. 
117 153 X Q. Do you mean different shapes at that part forming 
the slanting shanks ? 

A. What I call shape is certain heights. If you have a long taper 
on your needle you must have a long slope on your former. 

l4 XN Q. My question was, Was the difference in the pattern any- 
where else than in that part of the pattern forming the slanting 
shoulder ? 

A. I never saw any difference. If you want a long taper to your 
needle you must have a long former; if you Want to give a taper 
from the end you must have a former go to the end; if vou want to 
taper from the shank you need only to go as far as the shank. 

15 X Q. Now, if you will answer my question and tell me if the 
pattern was changed anywhere except at that part forming the 
sloping shank I should like to have you? 

A. I never saw the pattern different from what it is. I don’t be- 
lieve it can be made different and make the needles. 

16 X Q. Did you make any needles before you went to Pernot’s or 
after you left Pernot’s; if so, when? 

A. I never made them before, but I made some after I came from 
the war, in Singer’s. I worked there a short time. 

17 X Q. When was this? 

A. I guess it was round 1863—about 1863. I can’t tell directly 
the month. 

Is X Q. What kind of needles were they—square shoulders or 
slanting shanks? 

A. They were plain needles. 


Direct examination resumed: 


14 Q. Please hear your answer to cross-interrogatory 15 read, and 
explain more fully what you mean. 

A. If you want a long needle tapered from the point you have got 
to have your former tapered from the point, and if you want a 
short taper on your needle you have got to have a short taper on 
your former. 

lo (). State whether you served in the late war. 

A. Yes, sir. 
118 16 Q. You were also in the army prior to November, 1856, 
were you not? 
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A. Yes, sir. 


Cross-examination resumed : 
19 X Q. Do vou desire or intend to change your answer to the 
15th cross-interrogatory: “I never saw the pattern different from 
what itis. I don’t believe it can be made different and make the 


needles?” 

A. No, sir. 
FLORIAN DAHIS. 
Attest: THOS. WM. CLARKE, 


Spe cial kivam aw 


Deposition of Lysander Wright. 


LysaNnDER Wriaut, a witness produced on the part of the defend- 
ants, being duly sworn, deposes and says: 


1 Q. What is your name, age, residence, and occupation ? 

A. Lysander Wright; am 58 years of age; I reside in Newark, 
N. J., and I am a manufacturer of machinery. 

2. How long have you been engaged in mechanical pursuits 
and in the manufacture of machinery ? 

A. lorty-seven years. 

3.Q. What variety of machinery have you manufactured and sold 
during the last 30 years or more? 

A. Steam-engines, machinery for working iron, and for working 
wood. 

4). How long have you been engaged in the manufacture and 
sale of machinery of various kinds in the city of Newark, New 
Jersey * 

A. Twenty-eight years. 

9 (). State whether or not you have largely advertised and -ex- 
hibited machinery In various parts of the country during the last 


; 


twenty-five vears. 


A. I have. 
6 (), What acquaintance, if any, have you had with ma- 
119 chinery for turning irregular forms, giving the time when 
you first became familiar with such ? 

(Objected to as. immaterial and irrelevant, and this objection to 
prevail without repetition.) 

A. About 1840 I run a lathe for turning these irregular forms in 
the town of Fitzwilliam, New Hampshire. Since then I have made 
many lathes for that purpose. 7 


7 Q. Of what principal parts did the lathe embody that you op- 
erated at the time referred to? Please explain. 


! ? 7 


(( bjected to unless Lhe Miche 1s produced.) 

A. [t had a head-stock, a sliding carriage, a chuck to hold the 
material to be turned, a cutter to form the shape, in connection with 
a die or hole in front of the cutter, connected with the carriage, 
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moving also with the carriage, the cutter to be operated by means of 
a pattern to dictate the shape of the piece to be turned. 

8 Q. What office did the die or the hole referred to perform in said 
lathe? 

A. It held the wood firmly in front of the cutter. 

9 Q. In whose shop did you see and use such a lathe‘ 


; 
(Objected to as immaterial and irrelevant.) 


A. In Luke and Elijah Bowker’s. 
10 Q. How long did you work on that lathe? 


(The last objection repeated.) 


A. I think about three years. 

11 Q. About how many articles did you produce a day on it when 
you worked it? 

(The same objection.) 


A. About 400. 
12 Q. What other persons knew about the lathe about which you 
have testified? Name such as you can. 


(The same objection.) 


A. George Rockwell, Fitzwilliam, New Hampshire; Mr. Blodget, 
Fitzwilliam, New Hampshire; Mr. Collins, Fitzwilliam, New Hamp- 
shire; Charles Bowker, a son of Luke Bowker; Jolin [olman. 

13 Q. Is Mr. Luke Bowker living this time; and, if so, where? 

A. i expect that he isin britzwilliam, New Hampshire 
120 14 Q. State whether or not Mr. Luke Bowker ever worked 
upon the lathe referred to by you. 


sy 7 
ati 


(The same objection.) 


A. He did. 

15 Q. Can you name any other person that worked upon it besides 
yourself and Luke Bowker? 

A. Charles Bowker? 

16 Q. Sinee first seeing the lathe referred to and prior to 1857, 
state whether you ever saw, used, or sold lathes embodying tue same 
principles as the one about which you have testified. 

(The same objection.) 


A. I have made a number of lathes involving the same principle. 
I cannot give the exact dates at the present time. 

17 Q. Were such lathes of your own knowledge well known and. 
in ComnunIOn Use prior to the year SoZ ? 

(Objected to as immaterial and irrelevant unless such lathes are 
produced.) 


A. I think they were. 
1s (). Can you name any person or parcies who made lathes for 
turning irregular forms that were provided with a chuck for holding 
material, a rest to support the material being operated upon, which 
12—2U1 


te HOWE MACHINE CO. ET AT 


», &@., VS. NAT'L NEEDLE CO. AND 


rest preceded the cutting tool, which cutting tool was regulated 

its movement upon the article being turued by a pattern or form? 
(Objected to as immaterial and irrelevant and uncertain. The 

lathe is not produced.) 


A. Baxter Whitney, Winchendon, Massachusetts; A. D. Waymoth, 
of Fit er need Massachusetts; Warth’s self-acting wood-turning 
lathes, manufactured by Carpenter & Plass, New York city. 

|! (). State whether or not you have ever been called upon to 
testify with regard to the similarity and dissimilarity of inventions 
in suits pending in the circuit court of the United States wherein 
patents were the jet wer of controversy. 

A. | have. 

20 @. Have you ever taken out letters patent of the United States 
for your own Invention ? 

A. I have. 
121 21 Q. In what ——- did the lathe which you worked 
upon In "or town of Fitzwilliam, New Hampshire, compare 
with the lathe be fore you, paborwer- ‘Def’ t Pernot La the, io © ss 
ex’r?” Explain by comparing each part, calling it by name, as 
you understand It. 


(Objected to as immaterial and irrelevant, as no such lathe is pro- 
duced, and for the further reason that you cannot compare alleged 
anticipating machines with another alleged anticipating machine.) 


A. It has a revolving spindle, known as a head-stock, with a 
chuck te hol fpr fee egies deme ya Pap imate movable cutter ; 
adie in front of said cutter to hold the stock or material being 
operated upon or cut by said pet suid cutter moving by means 


of a pattern or former to vary the shape of the material as desired. 
22 Q. Which lathe have you explained by the las t answer’ 


(The Same ob} ec tion } 


A. Both lathes in principle. 

23 QQ. Are we to understand that the two lathes are alike in prin- 
ciple and combination oft parts? 

(The same objection.) 

A. They are in principle. 

24 Q. How about the combination of parts? Did it combine a 
chuck for holding the article, a moving rest preceding the cutting 
tool, the cutting tool, controlled in its operation upon the article, 
being turned by means of a pattern or form ? 

(The same objection, and as leading.) 

A. It has the chuck for holding the material and a supporting 
rest in front of the cutter, the cutter being dictated by a pattern to 
vive the proper shape to thi asta belng made. 

25 Q. Was It customary or not to change the form of patterns 
from time to time upon each lathe? 


(The last objection repeated.) 
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A. It was when we required a different shape to be turned. Wi 
made a pattern or former to dictate the cutter to produce the shape 
we desired. 

26 @. Are we to understand that it wasa common practice to 
vary or modify forms at pleasure when different-shaped articles 
were desired to be produced ? 


122 (The same objection.) 


A. We always made a pattern for any article we desired when i 
differs from any article we had turned 

27 Q. How early was this practice? Was it prior to 1857 ? 

(The same objection.) 


A. It was. 

28 Q. Please name ina general way the variety of articles pro- 
duced bv such lathe of a date prior to 1857. 

A. Rake handles, pitehfork handles, hoe handles, broom handles. 

2 Q. Look Upon Defendants’ Exhibit Pernot Lathe and upon 
the device connected to the tail-stock upon its front side and explain 
what itis and what office does it perform. 


(The same objection.) 


A. It holds the pattern or piece to form the article being shaped 
by the cutter. 

ot) @). Is the pattern last referred to such as is usual to modify or 
change at will and to be attached or detached at the pleasure of the 
operator or not ¢ 


(The same objection.) 


A. This is movable, detached, or changed at the will of the 
operator. 

>I (). llow does it compare In these respects natn lin the last 
answer with the lathe about which vou have testified as having 
worked upon in the town of Fitzwilliam, New Ilampshire 


(The same objection.) 


A. The same as far as the movable and detachable movement is 
concerned, at the will of the operator 

32 Q. Look upon Defendants’ “ Exhibit Tayior Needle” and then 
explain tu the court how Vou would proceed to chan the form of 
the curve or the point of a needle to be turned in the Pernot lathe 


({ iected tO, iis if does not chp ope ay tient the wittess he ever r i] 
any experience jn turning sewing-machine needles in the use of thi 
Pernot lathe.) 


A. | should remove the pattern or former, change the sliape arf 

it, or makea new one in the proper shape to make a needle in thi 
proper shape. 

12 oo Q. Is there any preseribed definite rule how or in what 

particular shape i sewlne-machine need locptntal | 

that is, Is it absolutely hecessary ti) make «a definite cert ‘4 

adjacent to its shank, ora definite certain curve for its pol 
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(The last objection repeated.) 

A. I do not think that it is necessary to make just such a peculiar 
shape for a sewing-machine needle: that different machines use 
different-shaped needles for different kinds of work. 

34 Q. Then it would require different-shaped patterns, would 


‘) 


not, for use in such manufacture ‘ 
(The Same objection.) ~~ 


A. It would, sir. 

“es asp | ; ae" "yer Caparas e 

39 Q. Was not that the custom in the formation of the various 
handles about which you have testified ? 


(The same objection.) 


A. It was, sir. | 
6 (). If such was the common practice concerning the formation 


of the patterns for such and like purposes, would you consider it 
invention to change the form of your pattern to either sharpen the 
angle or the curve upon it to be reproduced upon the article being 


turned ? | 
(The last objection repeated.) 
' 
A. [ should not. 
37 (. Did you ever make, prior to the year 1857, a turning lathe 
provided with a chuck to hold the article to be turned, a support- | 
lng rest preceding a cutting tool which operated in combination ~) 
therewith, the action of said CULTING tool being eontrolled in its Op- , 
eration upon wie: re being turned by means of a pattern or form, ! 
all acting in combination ? ‘ 
- 
(Objected to as immaterial and irrelevant, as the machine Is not i 
produced.) i 
A. I have made many machines in the manner spoken of. The 
exact date » I cannot give. [ think before LSo7. ’ 
38 Q. Have you anything that represents the lathe last referred 
to or the one that you operated upon in Fitzwilliam, about which 
you have testified ? 
124 A. | have the drawings of one describing the same as the 
one operated on in Fitzwilliam. 
(Witness produces a a drawing, > psec offered In evidence and 
marked “ W right’ s Exhibit, J. A. S.. com,’ ’) a 
(The same objection.) ' 
o9 Q. Explain tothe court what the ine wing illustrates, marking \ 
each part and naming ach part by name and how combined and 


operated. 


(The last objection repeated } 

A. Number | is the chuck holding the material being worked 
upon. Number 2 is the traveling steady rest that holds the work ' 
in front of cutter 4, held to part 3. Adjustable serew 5, attached to 
part 5, made to vary the size of the article being turned; screw 5 
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resting upon guide of pattern 6. This pattern dictates the shape of 
the article being turned; 7 represents the carriage that carries arti 
cles 2, 3, and 4, and screw 5. The parts 5, 2,4, and 5 travel while 
the work is being turned, 2 holding the work firm at the point of 
the cutting tool, cutting tool being pivoted at pont os and resting 
on pattern at screw 5; we make the pattern to vary the cutter 4 to 
the shape required to produce the article being turned. 

40 Q. State briefly the operation of holding and turning the arti- 
cles as in the machine illustrated. 


(The same objection.) 


(Adjourned to Thursday, November 13, 1879, at 10 a. m.) 
(Signed) LYSANDER WRIGHT. 


Sworn to before me this November 13, 1879. 
(Signed) JOHN A. SHIELDS, 


U. S. Commissioner for the Southern District of New York 


New York, November 13th, 1ST0—10 o'clock a. m. 
Met pursuant to adjournment. 
Present: Counsel as before. 


Deposition of Alphoi Sf PD. Pe rnot. 


ALPHONSE D. PERNoT, a witness produced on the part of the de- 
fendant, being duly sworn, deposes and says: 


) 


1 Q. What is vour name, age, residence, and oecupation 
125 A. Alphonse D. Pernot; [| aim fifty years of age; I reside 
Wn Bowling (ireen, Wood eounty, iio, and | “unm a farmer 
2Q. When did your residence in Bowling Green commence and 
where did you reside previous to that tim: ? 
A. My residence in Bowling Green cotmenced, I think, in 1866, 
and before that time I lived in New York. 
> Q. Examine the lathe now shown you, marked on a tag attached 
thereto “ Defendants’ Exhibit Pernot Lathe, J. A. S., ex’r.” ‘and 
state by whomn 1b was made, and when, and if ever used. and for 
what PUPPOse, and ‘at what plac or place S. 
(The testimony of this witness and the evidence concerning this 
luthe Is objected LO us lmimate rial and irrelevant. and this objection 
1s to prevall without repetition.) 


| 


A. I made it In 1855, with a positive purpose to turn needles with 
it. I used it for turning needies In the latter part of IS55 or begin 
ning of 1854.) [turned the first needle either in Franklin street or 
115 Elm street, New York city. That is twenty-five vears ago, and 
it is bard to remember the exact place. 

(). llow long did vou continu turning sew ilne-m ie 
with this machine? 

A. I kept on turning needles with this machine until [ sent it to 


hine need 


Soston for a trial. 


94 HOWE MACHINE CO. ET AL., &¢., VS. NATL NEEDLE CO. AND 


5 
trial 
A. I guess it was in 1870. 
6 Q. What kind of a trial was it sent there for—was it a lawsuit 
or for the purpose of turning needles? 
A. It was a trial of Howard and Packard against Spring, and I 
sent it for testimony. 
7 Q. Did you operate the machine constantly between the years 
1854 and 1870 for the purpose of producing sewing needles there- 
with ? 
A. Yes, sir: I did. 
8 Q. Can you state the names of any persons or corporations to 
whom you sold sewing machine needles which were made on that 
machine prior tothe year 1858? If yea, please do so. 
126 A. The first needles I turned with the machine were for a 

man by the name of Taylor, of the Empire machine. They 
were located in Broadway, somewhere near Franklin street. I speak 
here of a needle with a slanting shank; that must be understood all 
the time, because I nade square-shouldered needles in 1850 or 1851 
with another machine. The second lot of needles I made were for 
Bartholf. Then I made some for A. b. Howe, and I made some for 
Weed, the inventor of the Weed machine, and for a good Many other 
machines; in fact, | was the onlv one making needles. 

9Q. About how many needles with tapered shanks would 
Defendants’ “ Exhibit Pernot Lathe” produce a day while run in 
your shop” 

A. Eighteen hundred to two thousand needles a day. 

10 Q. State whether this machine (meaning Defeadants’ Exhibit 
Pernot Lathe) is now in the same condition as when made by you 
in the year 1855. If any changes have been made in it describe 


About what year was it that you sent it to Boston for a 


2. 
4 


such changes. 

A. It is the-verv same thing. 

11 Q. When you moved to Bowling Green, Ohio, did you take 
with you this machine; if yea, up to what time was it in your pos- 
session at that place? 

A. Yes, sir; I took the machine with me and made needles With 

il I sent it to Boston. 
12 Q. State whether vou werea witness and testified at Boston in 
the vear 1870 in certain suits then pending in the circuit court of 
the United States for the district of Massachusetts in favor of Charles 
and Andrew Spring, one of said suits being against James W. Pack- 
ard and the other against Charles Howard ? 


A. Yes. sir: I Was. 


15 Q. While giving vour testimony in those suits was this ma- - 


chine (meaning Defendants’ Exhibit Pernot Lathe) before you ; if 
vea, how happened it to be there, and is it in the same condition 
now as it then was? 

A. Yes, sir; this machine was before me. I[ brought it there my- 
self. It is not quite as clean now, but it is the same machine. 

| +4 ). Please examine the printed record now before vou of 
he pleadings and evid in tl ially pages 178 
the pieadihbgs and evidence 1h those cases, especially paves Lis 
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to 196, inclusive, and state whether you are the person whose 
testimony is there printed. 


(Objected to as incompetent.) 

A. Yes, sir; Lam the very man. 

15 Q. Please examine interrogatory 7 and the answer thereto, and 
Interrogatory %§ and the answer thereto, on puigre 179 of the said 


is, printed record, and state whether, when giving your testimony In 
those two sults, you produced and left as exhibits the needles de- 
A scribed and referred to in these answers. 
*e 


(The sate objection.) 


A. Yes, sir; I bought some samples of needles, eight or nine dif- 
ferent kinds, maybe ten. I left them in Boston as exhibits. 
16 Q. Have you any knowledge or information as to the where- 
) ubouts of those particular needles or any of them? Hlave you seen 
them or any of them since you gave your testimony In Boston ¢ 
A. No, sir; [ have never seen them since. 
17 Q. Were the needles referred to and marked in those answers 
of the kinds therein stated and turned by you as therein stated ” 


i (‘The last objection repeated.) 


A. Yes, sir. 
1S Q. Tiave yeu or can you refer to any other needles or unfin- 
“ ‘ished needles which were turned by you with said machine in 1So4d 
or 1855? If yea, produce them or state What was done with them. 
A. Yes, sir; I produce two here. (The witness produces them.) 


4 (The needles referred to are offered in evidence and bh) rked 
“ Def’ts’ exhibit Pernot Needle. - =... com r.’) 


; 
10 Q. Now please examine the printed record, the interrogatories 
9 to 15, inclusive, with the answers thereto, on pages 179 and 180, 
and State whether you produced thie book there ref rred Lo ana 
whether the same wes left with the examiner who took vour tes- 
timony. 
j (The last objection rept ated.) 
A. Yes, sir: | produced the book referred to. and | left it with the 
examiner and have never seen it since. 
12S 20 Q. Is the book referred to correctly deseribed in those 
answers’? Did it contain the entries stated in those answers ? 
(The last objection repeated.) 
A. Yes. sir: the book Is correct] deseribed in those Abswers and 
it contains the entries stated in those answers. 
‘@ 21 Q. Mr. Pernot, have you carefully read your de position as it 


appears in the printed record of Charles Spring ana another gralnist 
James WV. Packard: the Sume wv. ¢ harles lloward: if Vea, I15 the 
same correct antl true’? 


(The same objection repeated.) 


A. Yes, sir; it is. 
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(The defendants’ counsel here presents a printed copy of the plead- 
ings and evidence above referred to as an exhibit for the purpose, 
among other things, of showing upon what evidence the circuit court 
in the district of Massachusetts decided those suits. The exhibit is 
marked “ Defendants’ Exhibit Spring Suit against Packard & How- 
ard, J. A.S., com’r,” and counsel will cause to be printed the testi- 
mony of Taylor, Dahis and Pernot as it therein appears.) 

(This record is objected to as irrelevant and incompetent.) 

(Signed) A. D. PERNOT. 


Sworn to before me this November 15th, 1879. 
(Signed) JOHN A. SHIELDS, 


[]. Ss. ( OMMIUSSL mer for thee Noutlee ri District of d ‘ iv York. 


Pi rnot’s Deposition from the Printed Record of Spring v. Packard. 
Same v. Howard. 


Deposition of Alphonse D. Pernot. 


Direct examination by James B. Rosp, Esq., of counsel for 
defendants : 
JUNE 29, 1870. 


1 Q. What is your name, age, residence, and occupation ? 


A. Alphonse D. Pernot; forty-one; Bowling Green, Wood county, 
Ohio; farmer. 

129 2Q. Have you a lathe for turning sewing-machine nee- 
dles? If vea, please produce it and state when it was made. 

(Objected to as not set up in the answer and no notice given of it 
In this action 

A. Yes, sir; here is a lathe made in 1855 (Exhibit 18, T. W.C_). 
dQ. When was that lathe used for turning sewing-machine nee- 
dles ’? 

(All examination on the subject of this lathe or of its use is ob- 
jected to for reasons above stated, and this objection is to apply to 
all questions on these subjects without repetition.) | 

A. It was used in New York city; first at No. 113 Elm street ; 
afterwards at No. 6 Howard street. 

4Q. In what year did you commence to use it at No. 113 Elm 
street ¢ 

A. In 1854. T used it in 1853, but I don’t know as I sold anv 
work I made with it. I used it as soon as it was made and I made 
it specially for turning needles. 

9. Cun vou state, eitherf rom recollection or by the aid of any 
written memoranda, the names of any persons or corporations to 
whom you sold sewing-machine needles made on that machine? 
If yea, please do so. 

A. I sold some to Wheeler & Wilsan Company, Bartholf, and to 
A. B. Howe. sold some to Weed for Weed’s machine. I sold 
some to Avery Sewing Machine Company and to the Linpire Sew- 
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ing Machine Company, now out of existence. The principal man’s 
name was Taylor. I don’t recollect his first name. This was in 
1854 I sold all of these, and I am so positive because that Taylor— 
I made him twenty-five dollars’ worth and never got paid, and | 
recollect that very well. 

6 Q. How long did use you that machine, Exhibit 15, for turning 
sewing-machine needles ? 

A. I used it between 1853 and 1856, all the time. 

7 Q. Have you in your possession any of the needles turned upon 
that machine? If yea, please produce some. 

A. Yes, sir; there are some of different kinds} some of these 
were turned as far back as 1804. 
130 (The needles produced are stuck on a card marked “ De- 

fendants’ Exhibit 14, T. W. C., examiner,” and they are sev- 

erally lettered a, 6, c, d, e, f, g, h, 7, on the belt through which they 
pass.) 

8 Q. Please state the kind of needles on the card by reference to 
the letters over them. 

A. The needles a, b,¢ are Howe's needles; d, e,f are Singer's 
needles ; q and ) are Wheeler & Wilson's; / is Bartholt’s. 

9Q. Have you any entry on any account book of the sale of 
either of the above kinds of needles ” 

(Objected to as irrelevant, immaterial, and indefinite.) 


A. Yes, sir; here is the book which can show as far back as Jan- 
uary, 1850. 

10 @. Can you state by the aid of that book whether you sold any 
Bartholf needles in 1855? 

(Objected to as above.) 

A. Yes, sir. 

11 Q. Please state how early in 1855 you sold Bartholf needles. 

(Objected to as above.) 

A. January 29. 

12 (. State whether that book contains an account of your work 
from the first day of January, 1555, and afterwards. 

(Objection continued, and as leading. 

A. Yes, sir; it does. 

15 Q. Please produce that book and state when the entries upon 
it were made. 


(( Ybiection continued.) 


A. There is the book, and the entries were made every day, from 
day to day. 

(Book produced and marked “ Defendants’ Exhibit 15, T. W. C., 
examiner.”) 

14 Q. Please explain what is meant by the word “Armitage ” in 
that book. 


o— 20) 
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( bjection continued.) 
A. It is the name of one of my customers that lived in Troy and 


was agent for Wheeler & Wilson. 
15 Q. Please state whether the charges on the account 


lol book, exhibit 1D. of sules of Bartholf needles have reference 
to needles like h on Exhibit 14 or related tosome other kind 


‘ P 1] 
of needie. 


( ( bject ion continued.) 


A. They were like this one on the card, but most of them had 
double grooves. They all had slanting or tapered shank. 

14. When did you commence business at No. 113 Elm street, 
New York ? 5 

A. | began there n 1So5. 

17 QQ. How long after you were married ? 
A. In the same year. 
IS Q. Please state when vou were married. 
A. On the sixteenth day of April, LSO5. 

tate whether that machine, Exhibit 13, was made either 


ci 


hyd) Sy 
a 


in Whole or in part before you commenced business at No. 118 Elm 
street, New York. 

A. One part of it was made in Franklin street when i lived there 
and the remainder was made at 113 Elm street. It was at my resi- 
dence, in Franklin street, before I took a shop. 

20 @. Please state about how many needles you could turn a day 
on Exhibit 15, working the usual hours. 

A. Irom fifteen hundred to two thousand. 

21 . Please describe the operation of that machine by which the 
tuper Is given tothe needle blank. 

A. The taper is given to the needle by the action of a pattern 
that moves the according to the shape of the pattern, You 
can maxe this of any length you want, and it will make the point 
as Well as the shank by making the pattern longer. The blank 1s 
held in the chuck, being first cut to proper length by means of the 


i aa 


— 
~ 
=~ 
_— 
moe 


two movable gibs governed by screws. The point passes through 
the bushing, which is attached to the tail-stock, and the cutter comes 
next to tlie bu hing Phe bushing and cutter are fed together Lo- 


wards the live spindle by means of the rack and pinion operated by 
the hand wheel. The cutter is furnished with a small piece which 
holds a set-screw. The set-screw is used for changing the size in 
cutuing. [tis immediately under the cutter,and hasa cliuck 
152 = nut to hold it in place when set. It was set by turning it in or 
out. The point of the screw bears against the body of the 


machine, and the spring, which is a gun spring, presses the cutter 
against the pattern The pattern Is attached to a bar connected 
with the standard through which the dead spindle moves, and this 
bar Is slotted to allow of movement, when desired, lengthwise of the 
machine, and if fixed in relation to the tail-Stock, when adjusted by 
two set-screws passing through the slot. Itis made movable for the 
purpose of determining the length of the turning of the needle or 


. 


it 


d 
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according to the length of needle desired. That pattern strikes 
against a shoulder on the carriage of the knife,so that any shape of 
the pattern will be reproduced on the needle. The cutter alone is 
affected by the pattern. It goes back and forward according to the 
shape of the pattern. 

22 Y. Please describe how the cutter in that machine was adjusted 
to the size of the needle to be turned. 

A. It is adjusted by an adjusting screw. On that screw is a nut 
to fix it when you have the required size of the needle. (Witness 
points to a screw with a long square head immediately under the 
cutter and connected with it by the tool stock; and savs:) That ts 
the “ adjusting screw ” referred to. On the shank of this square- 
headed screw is a square nut resting against the tool holder or stock, 
The point of this screw rests against the continuation of the tatl- 
stock, which carries the bushing towards and from the live spindle. 
The adjustment is effected by turning the screw in or out, by which 
the cutter is drawn against or with the action of the spring from or 
towards the axis of the machine or tine of rotation of the blank. 
The spring is attached to the continuation of the tail-stock, and its 
free end Presses against the tool-holder, holding the tool towards the 
work as far as the adjusting screw will allow, 

23 Q. Do you remember what you paid per month for the reom 
or shop you occupied at No. bls elim street, New York ‘4 


(Objected to as irrelevant and immaterial.) 


A. Yes, sir; I paid for a few vears nine dollars a month. After- 
wards, for roomsin thesame building, eighteen dollars a monih, and 


~~ 


after that twenty-eight, but there I had four rooms. 
24 Q). Please look at the entries on book, Exhibit 15, u der 
the head “ Depenses,” and state what “ Laver de shop, Oppo- 


site to date January 1, 1855, and the several follow ny dutes 


~ = 


B+ 


ew 


mean. 
(Objection continued.) 


A. It means rent of the shop in No. 115 Elm street, before spoken of. 
23) (). Wien did you move trom New York cILY lo Bowling Green ? 

A. In Mareh, 1866, and then and there went to arming 

26 i). State Whi ther you have , SINCE you COTMINCTICE d tO Carry Ot 
your farm, made Prom time Lo tire sey lne-machine ie eles, 

A. Yes, sir: I did. 

2G (). Vicase state the PpUPpOse of the square-head d screw on the 
top of the part of the stock through which the cutter passes toward 
the bushing—that is, the one that enters diagonally towards the 
knife. 

A. It is used to fix the cutter steady when the knife 1s set for 
turning the needle without the taper or square shoulders without a 
pacltern. 

25 (). Please state whether or not that machine, Exhibit 15, Is mn 
substantially the same condition as when completed, in T5905 

A. Yes, Sir; there Wits Hever any linprovement made Op 1b SINCE 
it was built. 
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Cross-examination by Georce E. Brerron, Esq., de bene esse, 


} 


: ] ‘ - : . ‘ 
without walving any ol the ovyections heretofore mnude to 


1X Q. Were ail the needles shown in Exhibit 14 turned by the 


.. 
= Pela since £92 Ge PARA i | ach] Exhibit a 
Same machine, exhib io, Nn LSo4t, and Was the nachine, MXMIDIT LS, 
. y 4 ' +) 
ne same then as it now iy] its » Dye 
ry] . j 4 | . . - aT ae : . *) 4b 
A. Chev were aii LUPrHeAa Ytrne same machine, Exhibit Lo. Phey 


_ ) iia 
were nor ali turned mM 1S04 ~ome were turned later: somne Were 


turned in 1854.some in 1855, and the threesmall ones, d, e, f, about 

four vears ago. The Wheeler & Wilson were the first turned on 

this machine. I made this lathe with the express purpose of mak- 

ing their needles. The Wheeler & Wilson needles are lettered g 

and 7. The machine was the samethen asnow. I never made any 
prove elt Oli be 

13 2X Q. When was the needle lettered a in Exhibit 14 
turned, and hom 


A. I suppose it was turned in 1855 or 1856 for A. B. Howe. 
3 XQ. How do you ascertain that that identical needle a was 
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tween 1855 and 1S5S I turned some needles for A. B. Howe. Some 
were With slanting shanksand some were silane i\reshoulders. 
130 8X Q. Which way do you mean to have it—that you 


turned such needles with slanting shanks between 1855 and 
1858 for A. 1}. llowe before or alter you turned them for him with 
a square shoulder? 

I mean to say that the first needles I made for A. B. Howe 
were With slanting shanks; then I made a few with square shoulder 
and then, till LS6b6—!] worked for him till thie 1} — | mnade them 
with slanting shanks. I want to make an observation on th 
question. I made for Howe some of what be called a cylinder 
needle—that had no shanks at all. 

9X (). Now, In view of your lust answer, I ask you again to an- 
swer the 7th cross-Interrogatory and show me what mistake | made 
in that question, as you stated in the answer to 7th cross-interroga- 
tory, if your last answer to cross-int rrogveatory Sth Is correct, aha 
ask the magistrate to read to the witness the 7th and Sth cross-inter- 
rogatories and answers. 


} 
il 


i 


(7th and Sth cross: interrogatories and answers read.) 


A. I mean to say that after turning some needles for A. b. lowe 
with slanting shanks he req| uested me to turn some ori rea with 
square shoulders for some time only,! ut the square shoulders didn’t 
last long, and after that I] always nade slanting shanks to his needles. 
| understood. when the question wis asked, that Line went! hall 
meant that after beginning to turn square shoulders I made no 
other kind. That is what I understood, but | made slanting shanks 
ugain soon alter. 

1O X Q. Then I did not make a mistake in my 7th cross-interrog 
atory, did |? 

A. No: there was no mistake, only I wanted it to be understood 
that | ke pt making slanting shanks after made square shoulders 

l1 A (). New, if lL understand your answers to the previous ques 
tiens, after Mr. Howe had used vour slanting shoulders made by you 
for him between 1855 and 1S5S8. as vou have stated, he requested 
vou to make some with square shoulders, and then after that you 
made this ‘Th with slant ug shi: anks i) him ls that sy f 


A. Yes, sit 


(Adjourned to June SO, 1870, at 10 a. mm.) 


136 JUNE 50, 1870 


12 X Q. Did you make needles with square shoulders for 

Wheeler & Wilson Company, Bartholf, Weed, Avery, or the Empire 

Company or any of them, as well as for A. B i C 
which of those named 

7 never made any needles with square shoulders for Wheele: 

& Wilson; they were always with slanting shanks; so it was for 

Mr. Bartholf’s needles. I made for Weed some square shoulders 

and slanting shanks, both. For the Empire sewing-machine they 
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screw would itself follow the pattern. (|My brother, in New York, 
has it In use In ISo6 in this way 
(Part of answer between objected to by complainants’ counsel 


as not responsive to the question.) 


21 X Q. Would it not be necessary to make a swell or projection 
near the end of that pattern so extended to draw back the knife 
aiter it commenced. to cut at the axial line of the blank lh lorming 
the point? , 

A. No, sir; the only thing necessary is to shape the pattern ex 
actly as you want to form vour needle, point and all, and of course 
the cutter will follow the prartle rit. 

22 X Q. How would you form the point of your needle with a 

sharp wedge-shaped pattern at the end as it now appears ? 
138 A. As I said previously, the pattern Is to be exactly the 

shape of the needle that I want to turn—point, shank, and 
all—and [ don't contine myself to the mn CessILy of having a shank 
pattern to make it. The pattern has to be the length and shape of 
the needle. 

23 XQ. You have not answered my question yet. I asked you 
What alterations in the shape of the present pattern you would make 
to turn the point besides extending the pattern ? 

A. I would clVve it the shape of the pont | would have it turn. 
In fact, give it exactly the shape of the needle that | would turn 

24 XQ. What would you do to the pattern to produce that effect 

A. I would shape it exactly like the needle that I wanted to 
produce. 

25 X% Q. Would you make the pattern at the end concave or con- 
vex to make the point of the needle? 

A. Concave or straight. For the point | would have it straight, 
and for the slant il little CONCAVE, according to what kind of needle 
I would reproduce. 

26 X (). Did you ever try such a pattern to make the point of a 
needle? 

A. I never did make any point in any needles, but I made a pat- 
tern to turn points for a carding machine, | think it was. 

27 XQ. You say, in answer to the 19th interrogatory, that part 
of that machine, exhibit lo, was made In Franklin street and the 
rest at 115 Elm street; what part did you first make”? 

A. I did not confine myself to any particular part of the machine. 
It was begun in Franklin street and finished at 113 Elm street. 

Zo \ \). In nuswer to the 2) st Interrogatory you Say, os The cutter 
Is furnished with a small piece Which holds the set-screw. ‘The set- 
screw is used for changing the size in cutting. It is immediately 
under the cutter and has a check-nut to hold it in place when set. 
It was set by turning it in or out.” &e. Is that description correct? 

A. The cutter is held by a small piece; another is a set-screw that 
holds the cutter to that piece, and to that plec is attached an ad- 
Justing screw provided with a nut to fasten it, and that adjusting 
screw is used to change the size in turning the needles. This ap- 
pears In Exhibit 15. 
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A. Yes, sir; I turned some points, but they were not for sewing 
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Attest: THOS. WM. CLARKE, Lcamin 
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(Adjourned to July 15, 1870 
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Deposition of Georg 4 Lasee iT. 


Direct examination by Joun S. Abpport, Esq., of counsel for 
defendants: 
Be STON, Nov. 28, 1879. 

Int. 1. Please give vour name, age, residence, and business. 

Ans. George W. Lascell; age, fifty-seven years; residence, Lynn, 
Mass.; business, needle manufacturer. 

Int. 2. How long have you been engaged in that business? 

Ans. Five years. 

Int. 3. It appears that in June, 1870, Alphonse D. Pernot gave liis 
deposition in Boston in certain suits in equity, one being in favor of 
Charles Spring ef al. against James W. Packard and the other against 
Charles Howard, and that he produced a lathe which was used as 
an exhibit in those cases. Please state whether vou saw that lathe in 
the office of James B. Robb, Esq., counsel for defendants in those 
CASES. 

(Objected to as immaterial and irrelevant.) 

Ans. If that is the same lathe I saw that was in the suit, that was 
the one I saw. I had no interest in the suits. 

Int. 4. Please state whether you saw that same lathe in Elm street, 
New York city, at any time; and, if so, state the time as accurately 
as you can. 

(Objected to, as any lathe is not produced.) 

Ans. I think I did. As near as I can recollect, it was in the year 


LSoo or TS6O. 


14s Int. 5. In whose place of business was it: and did you see 
It i) Operation in turning sewing-machine needles ? ? 


(Objected to as Immaterial and irrelevant.) 


Ans. | understood it to be Mr. Pernot’s. I saw it in operation in 
| 


turning sewing-machine needles. 


G. W. LASCELL. 
Attest: GEO. b. HASKELL, 


Spe eral kxram Live Te 


Deposition ofr f Vale X Hloward, Jr. 
Direct examination by Jonny 8S. Asport, Esq., of counsel for 


DOSTON. Nor. 29. 1s7%. 
Int. 1. Please give your name, age, residence, and business. 
ns. Charles Iloward, Jr.; age, forty-seven vears; residence, 


Brockton, Mass.; am a manufacturer of sewing-machine needles. 
Int. 2. Ilow long have vou been engaged in that business ? 
Ans. Since ulv 6, 1S69, to date. 


Int. 5. It appears that there have been two suits in equity in the 
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circuit court of the United States for the district of Massachusetts in 
favor of Charles Spring ct al. One being ngainst James \\ Pav kard 
and the other against ( harles lloward. Please state whi ther you 
took the principal charge of the defense of those suits 

Ans. | took the charge of my father’s mostly (Charles Lloward’s). 
Packard, of course, took care of his. 

int. 4. Pending those suits were statements made or returned 
to cierk’s oflice from time to time of the numbe r of SCWHhYG machine 
needles manufactured by or In connection with your father in the 
manufacture of which lathes or machinery were used embracing 
substantially the devices patented by said Charles Spring and 
another ? 


(Objected to as immaterial and irrelevant and as the returns are 


the best evidence of what was done.) 


Ans. There were. 
Int. 5. Willi you state, according to your best knowledge 
149 and recollection, about how miahy such sewlhg Mnachine 
needles were so made by or in connection with your father 
per month, quarter, or year t 
(The last objection repeated. ) 


Ans. I have no recollection of the number. I think you will find 
our monthly statements at the United States clerk’s office. 

Int. 6. Please examine the printed record of “ pleadings and evi- 
dence” in those suits, particularly intel rogatories ri and I>, on pages 
179 and 180, and the answers thereto, and state whether you have 
any knowledge or information as to the whereabouts of the exhibits 
14 and 15, therein referred to, or any of them. 

Ans, That refers to the books and needles. I know nothing about 
those exhibits. All the exhibits which were taken from the clerk’s 
office by my brother (he went to the clerk’s office and took them) 
were machines which belonged to us, together with the Pernot ma- 
chine and the Stewart machine. 


(Answer objected to so far as relates to what his brother did.) 


Int. 7. Have vou received any letter from George E. Betton, Esq., 
touching the Pernot machine since July l. IS;9? 
(Objected to unless the letter is produced.) 


, 
> 2. 
ii 


Ans. I received a letter from Mr. Betton, asking the loan of 
Pernot machine. I wrote him that we had promised it to Mr. Ab- 
bott to be put In as an exhibit and should not letit go out of 
possession for any other purpose. A few days after that Mr. J. €. 
Hloadley came to our oftice and took drawings of the Pernot ma 
chine. and I inferred from the letter and Mr. Ifoadlevy’s visit that the 
machine was wanted for the purpose of making a drawing ana being 
examined by their experts 

Int. 8. Please examine the letters now shown you,one being dated 
March 5, Sci, addressed " Friend Bleloch.” One, Salle date, ad- 
dressed “ Mr. Upson,” one dated March 10, 1877, addressed “ Iriend 
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Bleloch,” and state whether they are all signed by you, and whether 
you sent or caused them to be sent to said parties, 
(( jected to as Iimmate rial and irrelevant.) 


Ans. The one dated March 8 was written by H. H. Howard to 

Bleloch and signed by H. H. Howard ; the one dated March 

150 10, to Bleloch, was written and signed by me. I presume the 

contents of all were known to me at the time they were sent. 

The one written to Upson was signed by H. H. Howard and written 
by me. 

(Defendants’ counsel here puts into the ease said letters, which are 
annexed to a former deposition of this deponent, and are now 
marked “ Exhibits 4, 5, and 6, G. | 2 special examiner,” re- 
spectively.) 

(Exhibits objected to as being immaterial and irrelevant.) 

Int. 9. Did you receive on or about March 1, 1877, a license or 
shop right from said Betton? And, if yea, please produce the same 


{ ’ 


Or a COPY thy r'é 

(The last objection repeat dd.) 

Ans. We did. I produce a copy, which is marked “ Exhibit 7, 
G. Lb. H., special examiner.” 

Ini. 10. Please state, according to your best recollection, when said 
license or shop right Was delivered to or received by you or your 
firm. Was it or not some days after the above letters were written ? 

(Last objection repeated.) 

Ans. I think we received the license after those letters were writ- 
ten. Probably the negotiations commenced about Marcel: Ist. 

Int. 11. How much was paid in settlement of said suit against 
Charles Lloward and for said license or shop right, and to whom 

we 
paid * 

(Last objection repeat d.) 

Ans. We paid at one time one hundred dollars. TI can’t recollect 
whether check was made to Mr. Betton or Mr. Clarke. It was for 
Mr. Betton. 

Int. 12. And did not the hundred dollars include all that was 


paid LO said Betton or to said Clarke for said Betton in settlement of 


the two suits against said Packard and said Howard, and also for 
said license or shop right, and for the licenses or shop rights given 
by sald Betton to said Packard ? 


, 


(Last objection repeated. ) 
Ans. I don't recollect. I know that we paid one hundred dollars 
at that time. 
Int. 15. Please state whether the payments for said Packard were 
not also made through you, and whether the hundred dollars 
151 referred to did not include the payment to be made by him, 
and whether you have not called on him for his half thereof, 
being fifty dollars. 
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(Question objected to, as the witness has already said he does not 
recollect what the transaction with Packard was.) 


| 


Ans. I think we settled up the whole matter. He was to pay us, 
but what the exact amount was | don’t remember. 

Int. 14. How much did you pay T. W. Clarke, Esq., for his serv- 
ices after the decease of Mr. Robb, your iormer counsel ? 


(Objected to, as it 1s a private matter between Mr. Clarke and 
them.) 


Ans. Mr. Clarke’s bill was fifty dollars. We paid him half, and 
presume Mr. Packard paid him the other half. 

Int. 15. On the first of Mareh, 1S77, were you or your firm, to 
whom that license or shop right runs, extensively engaged in the 
manufacturing of sewing-machine needles, and have you continued 
to be extensively so engaged ? 

Ans. We were engaged in the manufacture of sewing-machine 
needles. Since that time we have more than doubled our produc- 
tion. Our production at the present time 1s 600,000 needles or more 
per month. 

Int. 16. And in the making of about what proportion do you use 
machinery embodying substantially the devices patented by said 
Springs ? 

(Objected to as immaterial and irrelevant.) 


Ans. I should say from one-half to two-thirds of the production. 
I could not give the exact proportion. 


Cross-examination by GrorGe E. Berron, Esq., of counsel for 
complainants: 


Cross-int. 17. Was not the purpose in taking the exhibits used 


in said suits, Springs v. Howard and Packard, for each to take what 

each side put in, and was not that purpose carried out, so far as you 

know ? 

Ans. I think it was. Il. H. Hloward made the arrangement in 

regard to taking out the exhibits from the court-house. 

152 Cross-int. 1S. In any correspondence between yourself and 
Mr. Betton about the Pernot machine did not Mr. Betton re- 

quest that the parties defendant LO any SUILLS pending should have 

the use of the Pernot machine as an exhibit? 


a 


(Objected to unless the correspondence referred to 1s put in.) 


Ans. | don't recollect of his making any request whether they 
should or should not. In fact, 1 am positive that he has never 
written me or asked me to or not to 

Cross-int. 19. Mr. Betton never asked you LO conceal it or keep it 
from them, did he? 

Ans. Never. 

Cross-int. 20. In the settlement of the suits, Springs v. Lloward 
and Packard, did you or did your counsel, Col. ‘T. W. Clarke, make 
the settlement ? 

15—201 
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Ans. Mr. Clarke made the settlement. I did not see Mr. Betton 
during the negotiations for a settlement. 

Cross-int. 21. And did you act under the advice of Col. Clarke in 
making such settlement? 

Ans. We did. 

CHAS. HOWARD, Jr. 
Attest: GIO. B. HASKELL, 
Spr cial keaminer. 


Deposition of Alonzo HT. Whitten. 


Direct examination by Joun 8S. Apporrt, Esq., of counsel for 
defendants : 
Boston, Dee. 15, 1879. 

Int. 1. Please give your name, age, and residence. 

Ans. Alonzo H. Whitten; age, thirty-eight years; residence, Lynn, 
Mass. 

Int. 2. Are you the person named as one of the defendants in the 
bill of complaint, ud COpPy of which commences on page 19 of the 
printed record in the suits in which your deposition is being taken ? 

Ans. fam. 

Int. 5. Please examine the letter now shown you, marked 
1538)“ Exhibit 9, G. B. H., special examiner,” and by defendants’ 
counsel introduced, and state whether your said firm of Whit- 

ten & Lascell received from George I. Betton, Isq., said letter. 


(Objected to as immaterial and irrelevant.) 


Ans. \\ Cc did. 


(Defendants’ counsel here requests George ke. Betton, [’sq., coun- 
sel lor complainants, Lo proauce the reply of said W hitten WN Lascell 
to sald letter, and files as an exhibit, to be marked “ Exhibit 10, G. 
b. H., special examiner,” a press copy of notice given to him to pro- 
duce the Sa Tlie 

(Complainants counsel declines to produce the same.) 

(Iexhibits objeeted to as immaterial and irrelevant.) 

Int. 4. Please examine the impression on tissue paper now shown 
you, attached to said Exhibit 9 and to be marked “ Exhibit 11, G. B. 
[1., special examiner,” and state whether or not it is a press copy of 
he written part of the letter of your firm to said Betton in reply to 


? 


ve letter, “ IExhibit 9.” 
Ans. lt 1s. 
(Defendants counse| puts into the Cuse said exhibit 11.) 


] 


‘ ae | _ } »? I . . ’ ; ] 
Exhibit objected to for reasons last mentioned.) 


; 
A 
t 
u 


Int. 5. Please examine the letter now shown vou and state whether 
vour firm received the same in reply to the letter referred to in vour 


(Last objection repeated.) 


Ans. We did. 
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(Defendants’ counsel introduces said letter, marked “ Exhibit 12, 
G. B. H., special examiner.”) 
(Exhibit objected to for the reasons last mentioned.) 


Int. 6. I notice that the copy, Exhibit 11, does not show the place 
where the original letter was written nor the whole of the year when 
it was written. Please state why, if you know. 


(Last objection repeated.) 


Ans. Because those were printed. 
Int. 7. If said Betton, in the spring of 1877, made any statement 
to Vou OP LO sald Lascell Wn) your hearing as to his having obtain d 


or not having obtained a decree of the Supreme Court, at 


154. Washington, in the suits against Howard and Packard re- 
ferred to in the letter, Exhibit 9, please give such statement. 


(Objected to as immaterial, irrelevant, ahd as incompetent.) 


Ans. Iam unable to give the exact language, but my impression 
is and he in subsiance said that he had received such a deeree in 
his favor from the Supreme Court against Howard and Packard 


Cross-examination by GrorGce EK. Berron, Esq., of counsel 
for complainants: 
Cross-int. 5. A re you willing to swear that the lanwuage Wis the 
Supreme Court or the circuit court by consent ? 
Ans. That was the way [ understoud it. 


Direct examination resumed: 


Int. 9. Please state what you mean by the answer, “ That was the 
way | understood it.” Do you mnean that said Betton stated in sub 
stunce that the decree was from the Supremi Court. or that a decre 


had been obtained from the cireuit court by consent ? 
(Last objection repeat d.) 
Ans. | mead from the Supre Me Court. lf Was hol till “Orme time 


afterwards that I learned how it was 


Cross-examination resumed: 


Cross-int. 10. Are vou willing to swear that that was the language 
of the statement made to vou’? 
Ans. fam willroe to swear that was the substunce of the state 


ment. 

Cross-int. 1] You have already stated that vou could not rive 
| | re but v coe . ' wal Ij btaee errint 
the language, DUl Your IMpfessioi Was SO alld so. i etier vou 
Cialthi to have received and have putin here as an extibtit 7 it) 
speaking ol thie gecree, SAVS HOolLbInNG avout a decree of the Supreme 
m . ° } } } ’ / ‘ ’ ' 
Court. does it ? And look abl salad exhibit &. Tan \ lL TOW slate 
that anything ditferent from the letter was stated to vou? 


(Defendants counsel objects to this interrogatory because it ut 
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truly represents deponent’s previous answer. The deponent 


155 ~=s did not give his “impression” nor state that he gave his im- 
pression, but in giving his answer he used, as 1s very com- 

: th. gene | at 4 
mon, the word impression, and immediately, before adding anything 


: 4 
more, stat d the substance of the language used, and complainants 

a 4 . ] oil 4} . ‘ : . > : : re . . 
counsei 1nsisted 1b HAVING the word lnpression thus inadvertently 
used inserted in the answer as it now appears. ) 


a = P 1] ‘ aie = a. 
({ ounsel IOr COMpPialnNAaAnDts arleges that the record shows as to What 
he said about not being able to give the exact language, and as to 


— 


his impression,and that the words he in substance said were suggested 
to the witness by defendants’ counsel.) 

Ans. It does not, in answer to the first inquiry. There was, In 
answer to the second Inquiry. 

Cross-int. 15. When you have already sworn in this deposition 
that you could not give the exact language used, do you mean now 
to swear different from that? 

Ans. I do not. 

ALONZO H. WHITTEN. 

Attest: GEO. B. HASKELL, 


Spe cial Exam ner. 


Deposition of Charles Spring. 


Direct examination by Joun S. Apport, Esq., of counsel for 
defendants : 
Monpnay, Dec. 15, 1879. 

Int. 1. Are you one of the patentees named in Complainants’ Ex- 
hibit “A,” pages 55-58 of the printed record in this case? 

Ans. I am one of then 

Int. 2. Please now look at printed record of Complainants’ Exhibit 
“ B,” pages 59, 40, and state what you and said Andrew Spring re- 
ceived at the time you and he gave or delivered that assignment to 
said Betton for or as consideration for it 


(Objected to as immaterial and irrelevant and as an attempt to 
affect a title in the hands of a third person, and therefore incom- 
petent.) 


le } 9 rad ? + ’ . 
(Also objected to as to witness’ statements as to what Andrew 
Spring received.) 
156 Ans. We did not receive anything. 

Int. 5. State whether you téceived any written agreement 
from said Betton for or on account of said assignment to him. If 
yea, please produce it. 

(The last objection repeated.) 


Ans. I did. There is the agreement. 


,* 


(Agreement is marked “ Exhibit 8.G. B. H.. Sp celal examiner.”) 


> 


(exhibit Is objected to for the same reasons as above.) 
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Int. 4. Are you acquainted with the said Betton’s handwriting 


(Last objection r peated and for the reason that the paper isa 
witnessed paper and the witness must be produced.) 

Ans. Iam. I suppose it his handwriting. 

Int. 5. State whether said agreement and the signature George E 
Betton are, in your opinion, in the handwriting of said Betton. 


> 


(Objected to for the reasons set forth in the last two objections.) 

Ans. They are. 

Int. 6. It appears by the printed record that the said ass! 
Complainants’ Exhibit “ b,” bears date the fourth of December, 1565 
and this agreement is dated the fifth day of December, 1565. Please 
state whether they did or did not constitute one transaction. 


rniment. 


. 
_ 
y 

ne ii 


] 


(Last two objections repeated, and as tending to contradict the 
papers produced.) 

Ans. I should say they did. 

Int. 7. When you and said Andrew Spring gave said Betton said 
assignment did he at or before or about that time give any consid- 
eration therefor excepting this agreement 


(Objected to for the reasons set forth in the last two objections.) 


Ans. No. 

Int. 8. Before the time when vou gave said assignment to said 
Betton had you and said Andrew or had you alone, or, so far as you 
know, had said Andrew received from any person any rovalty, 
license fee, or compensation for the use of the patented devices re- 
ferred to in the patent granted to you, being Complainants’ Exhibit 
of 

(Objected to as immaterial and irrelevant.) 
lo7 Ans. Not that I recollect of 

Int. 9. Had you. or you and said Andrew, or said Andrew, 
to your knowledge or information, given any license to any person 
OF party to use said patented der Ices before the giving Ol that assign- 


} 


ment to said Betton t 
(Last objection repeated.) 
Ans. Not that I know of. 


j } 


Cross-examination de bene esse by GeorGce kk. Berron, Esq., of 


counsel ior compilainallls, not Walvillgy but lnsisting Upon 
the objections already made:. 


Cross-int. 10. Are vou willing to swear that you were present 
when the papers referred to by vou were passed, or was not Andrew 
the one present alone when they were passed ? 

Ans. I could not say certain as to that 

Cross-int. ll. You have been asked whethy r you had rece ved 


any rovalty or payment or given any license on your patented di 


vice. Did vou not give Elias Howe a license on said patented devics 
in 1866, and receive royalty or compensation from him the retor * 
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Ans. When I answered that I supposed it was after he had it; 
but come to think of it, it was before we (that is, my brother and my- 
self) saw Mr. Betton. That is the way | recollect it now. 

Cross-int. 12. Do I understand you, then, now to recollect that you 
had given such license to Mr. Elias Howe before the said transaction 
with Mr. Betton ? 

Ans. I shouid not want to say certain what the transaction with 
Mr. Howe was. 7 

Cross-int. 13. Did you not receive compensation from Mr. Howe 
for the use of your patented device for some years before said trans- 
action with Mr. Betton; and was it not from and after 1861 ? 

Ans. I think it was after 1861. He had a patent, as he said, on 
the needle with eve in the point. We made exchange with him. I 
don’t think we received any money from him till after Mr. Betton 

took hold of it. 
158 Cross-int. 14. Are vou willing to swear you did not receive 
a balance of money from Elias Howe from and after 1861, 
before Mr. Betton had anything to do with it? 

Ans. I] am not willing to swear as to that for a certainty. 

CHARLES KING. 

Attest: GEO. B. HASKELL, 


Special Examiner. 


DeEFENDANTS Exnuipit 4. G. B. H., Special Examiner. 


OrFricE OF CHARLES Howarp «& Co., 
MANUFACTURERS OF SEWING-MACHINE NEEDLES, 
Brockton, Mass., March 8, 1877. 

FriEND BLeELocH: Since the last meeting certain circumstances 
have come up In regard to the Spring suit which makes both Mr. 
Packard and ourselves consider it advisable to withdraw from a con- 
tinuation of the suit, as in consequence of such circumstances hav- 
ing arisen we can gain nothing by continuing the suit, and it may 
be a considerable loss in so doing. I will not here state what the 
circumstances are, but you may draw your own inferences. 

The only conditions upon which we ean continue the suit (in Justice 
to ourselves) Is for vou and other manufacturers to give us (Howard 
and Packard) satisfactory bonds that you will indemnify us from all 
harm in case of defeat, both for past damayes and future royalties 
for which we shall be liable. 

We are confident of winning the suit, yet you know there is many 
a slip ’twixt the eup and the lip, and we feel that in justice to our- 
selves we must look out for our best interest, and, when opportunity 
offers for self-protection, to look out for ourselves. 

We shall be obliged to have an answer by Mareh 16th, if you con- 
clude to accept the proposition above. If not, we shall consider that 
you do not care to accept it, and rovern ourselves accordingly. 

In closing would say that this is written at the request of Mr. 
Packard, as well as being our own ideas of the matter. 

Yours truly, CHARLES HOWARD & CO. 

We have written to Mr. Upson in regard to the matter. 
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159 DEFENDANTS Exurpit 5. G. B. H.. Special examiner. 


Orrick oF Cuoartes Howarp «& Co., 
MANUFACTURERS OF SEWING-MACHINE NEEDLES, 


Brockton, Mass., Mar. 8, 1877. 


Mr. Upson: As certain circumstances have come up since our last 
meeting in regard tu the continuance of the suitof Spring v. Howard 
and Packard, and as it is a matter of perliaps a number of thousands 
of dollars to us, we have concluded to withdraw our proposition to 
you and others interested to accept your Co operation In continuing 
the suit as proposed. 

The only conditions upon which we can continue the suit (in Just- 
ice to ourselves) is for you and other m’f’rs who use the milling pro- 
cess to give us (Packard and Howard) satisfactory bonds that you 
will indemnify us from all harm, in case of defeat, both for the past 
and future royalties. 

We have perfect confidence in our prevailing in the Supreme 
Court; but where nothing is to be gained by such a result we feel it 
our duty to take care of No. 1. 

You can draw your owl inferences from the above and act aceord- 
ingly; but these are the only terms that will be accepted by us, and 
we inust have a decided answer by the 16th. 

Have written to Mr. Bleloch regarding the matter. 


Yours truly, CHAS. HOWARD & CO 


DEFENDANTS’ Exurpit 6. G. B. H., Special Examiner. 


Orrice oF Cuartes Howarp & Co., 
MANUFACTURERS OF SEWING-MACHINE NEEDLES, 
Brockton, Mass... Jarek 10. 1877 


friend Biretocn: In writing you this morning I neglected to say 
that the snit IS not brought against (']; is. lloward w UO.. but 
160 Chas. Howard, Sr., our father, and ‘ll reports have been SWwortl 

to by him, and he ts liable for the whole amount, which an- 
noys him verv much,and he is bound to get himself out of the sling 
1 had a talk with him after writing to you, and he says we must se- 
cure him or he will take the matter into his own hands. 

You will see how we ure situated. We have rot. to assume it 1 
you and others do not, or he will close it up himself. [think you 
had better see the other interested ones at once, as the matter must 
come to a head immediately. 

He savs that he shall protect himself as he considers due isis heirs 
todo so. You may think it was by our advice that he is so decided, 
but such is not the ease. He is generally willing for us to do as we 
like, but in this he has taken a positive stand. 


Truly yours, C. HOWARD, Jr. 
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DeFENDANTS’ Exuisit 7. G. B. H., Special Examiner. 


In consideration of one dollar and other good and valuable con- 
siderations paid by Charles Howard, Jr., of Brockton, Massachusetts, 


and H. Herbert Howard, copartners under the firm and style of 


Charles Howard & Co., of Brockton, Massachusetts, to me, George E. 
Betton, of Boston, owner of one undivided half part of “ letters pat- 
ent” of the United States, dated May 10th, 1859, for “ improvement 
in lathes for turning irregular forms,” and of the extension thereof, 
I, said Betton, have granted and do hereby grant unto said Charles 
Howard & Co. full and free shop license and privilege to make and 
use said lathes and the improvements contained and patented in 
sald * letters patent * in the manufacture of sewlng-machine needles 
in their factory for and during the entire term for which said “ let- 
ters patent * were extended, without royalty. 
Boston, March Ist, 1877. 


GEORGE E. BETTON. 


161 DEFENDANTS’ Exuipit 8. G. B. H.,5Sp’l Ex’r. 
This agreement, made and conciuded this fifth day of December, 
A. D. 1865, by and between C. & A Spring ol Ilyde Park, county 


~~ * 
< 


of Nortolk, State of Massachusetts and Creorge ik. Betton, of Boston, 
county of Suffolk, State of Massachusetts, witnesseth: That whereas 
it is contemplated that suits will be brought by said Springs as 
speedily as possible against certain persons and companies for in- 
fringement of patent of said Springs for turning irregular forms, 
now it is agreed that said suits shall be maintained and prosecuted 
at the sole expense and cost of said Betton, including the expense of 
additional counsel if it is thought by said parties expedient to em- 
ploy such ether counsel, and all moneys recovered in said suits is 
to be divided equally between said parties, and ail moneys received 
by adjustment or compromise of claims for damage for infringe- 
ment of said patent, and all moneys as royalties received for 
licenses or under licenses to make and use or sell said invention is 
to be divided equally between said parties; and if any sale of said 


» 


} 


patent is procured by said Betton said Springs are to realize the 
sum of ten thousand dollars as and for their share of the proceeds 
of such sale, except thataf not more than ten thousand dollars is 
received for such sal thas 1} said ee tton 1s to be paid the sulin of one 
thousand dollars out of said ten thousand; if no sale is procured 
then the parties are to share as Lye iore provided in) Cuse of sults or 
com promise. 


GEORGE FE. BETTON. 
Signed and delivered in presence of — 


(Three words first interlined) 
J. D. BELL 


[5-cent revenue stamp, canceled. ] 
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DEFENDANTS’ Exuipit 9. G. B. H., Sp’l Ex’r. 


Boston, Apri/ 28, 1877. 
GENTLEMEN: You are aware, probably, that a sult Is pending 
against you in the United States court for infringement of Springs’ 
patent, which was continued to await suits against Iloward and 
Packard. 
162 We have a deeree in those suits now in our favor. Your 
counsel, I Suppose you know, Is dead. [ must require Vou 
now to settle at once. 
Yours, &ce., GEO. E. BETTON, 
By F. A. SHUTE. 
To Messrs. Whitten & Co., Lynn, Mass. 


DEFENDANTS’ Exnipit 10. G. B. H., Spl Ex’r. 
Circuit Court of the United States. District of Massachusetts. 


The Hower Macuine Co. et al. 
7. . No. LIS. 
Tue Nationat Neepie Company. } 


SAME ) 
U. 
Atoxzo H. Wairtten ef al 


ry. ‘ " . ’ . 
lo George E. Betton, Esq., counsel for complainants: 


You are hereby notified to produce at the taking of defendants’ 
depositions in the above-entitled suits (which taking Is to commence 
on Monday, 15th December, 157%), at 11 o clock a. m., at my office, 
53 State street, Boston, room No. 21) the original letter of “ Whitten 
and Lascell” to vou, dated “ May sd ISO. 

JOHN S. ABBOTT, 

Solicitor for Defendants. 
boston, Dee. lo, 1S¢v. 


DerENDANTS Exutipit ll. G. B. H., Spl Ex’r. 


May 3. 1877. 
Geo. E. Betton, Esq., 12 2 mberton Square, Boston. 
DEAR SiR: Your favor of 9Sth came to hand Monday, 30th. 
In reply, have to say that we have to see \Ir. lost r. one of the 
firm against whom suit was brought and who 1s now out of the 
concern. We will attend to the matter as soon as possible. 
165 Will vou be kind enoug! 


ih to state the terms on which you 
propose a settlement? W | 


trust all will be served alike It) 
the matter, and we would be giad to have the matter satisfactorily 
closed up. 


Very truly yours, WHITTEN & LASCELL. 
16— 20] 


CORA OOOO 9 a 
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DerENDANTs’ Exursit 7. G. B. H., Special Examiner. 


In consideration of one dollar and other good and valuable con- 


siderations paid by Charles Howard, Jr., of Brockton, Massachusetts, . 
and H. Herbert Howard, copartners under the firm and style of 


Charles Howard & Co., of Brockton, Massachusetts, to me, George E. 
Betton, of Boston, owner of one undivided half part of “ letters pat- 
ent” of the United States, dated May 10th, 1859, for “ improvement 
in lathes for turning irregular forms,” and of the extension thereof, 
I, said Betton, have granted and do hereby grant unto said Charles 
Howard & Co. full and free shop license and privilege to make and 
use said lathes and the improvements contained and patented in 
said “ letters patent” in the manufacture of sewing-machine needles 
in their factory for and during the entire term for which said “ let- 
ters patent” were extended, without royalty. 
Boston, March Ist, 1877. 


GEORGE E. BETTON. 


161 DerenDANts’ Exutpit 8. G. B. H., Sp’l Ex’r. 


This agreement, made and conciuded this fifth day of December, 
A. D. 1868, by and between C. & A. Spring, of Hyde Park, county 


— F 
< 


of Norfolk, State of Massachusetts, and George E. Betton, of Boston, 
county of Sulfolk, Stute of Massachusetts, witnesseth : That whereas 
it is contemplated that suits will be brought by said Springs as 
speedily as possible against certain persons and companies for in- 
fringement of patent of said Springs for turning irregular forms, 
now it is agreed that said suits shall be maintained and prosecuted 
at the sole expense and cost of said Betton, including the expense of 
additional counsel if it is thought by suid parties expedient to emn- 
ploy such other counsel, and all moneys recovered in said suits is 
to be divided equally between said parties, and all moneys received 
by adjustmen or compromise of claims for damage for infringe- 
ment of sald patent, and all monevs as royalties received for 
licenses or under licenses to make and use or sell said invention is 
to be divided equally between said parties; and if any sale of said 
patent is procured by said Betton said Springs are to realize the 
sum of ten thousand dollars as and for their share of the proceeds 
of such sale, except that if not more than ten thousand dollars is 
received for such sale then said Betton is to be paid the sum of one 
thousand dollars out of said ten thousand; if no sale is procured 
then the parties are to share as before provided in case of suits or 
compromise. 
GEORGE E. BETTON. 
Signed and delivered in presence of — 
(Three words first interlined) 


J. D. BELL, 


[5-cent revenue stamp, canceled. ] 


PO ee a 
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DreFeNDANTS’ Exuipit 9. G. B. H., Sp'l Eex’r. 
GENTLEMEN: You are aware, probably, that a suit is pending 
against you in the United States court for infringement of Springs’ 
patent, which was continued to await suits against Hloward and 
Packard. 
162 We have a decree in those suits now in our favor. Your 
counsel, I suppose you know, is dead. I must require you 
now to settle at once. 


Yours, «e., GEO. E. BETTON, 


By F. A. SHUTE. 
To Messrs. Whitten & Co., Lynn, Mass. 


’ 


DEFENDANTS Exureir 10. G. B. H., Sp’l Ex’r. 
Circuit Court of the United States, District of Massachusetts. 


THe Howe Macuine Co. ef al. ) 
. ~No. 1182. 


Tue Nationat Neepie Company. } 


SAME } 
v. No. 1183 
Atonzo H. Wuitten ef al. 


To George Kk. Betton, lsq , COUNSE | for complainants : 

You are hereby notified to produce at the taking of defendants’ 
depositions In the above-entitled suits (which taking is to commence 
on Monday, loth December, isi), at I] ocloeck a. m .at mv othee. 
53 State street, Boston, room No. 21) the original letter of “ Whitten 
and Lascell” to you, dated “ May ou, TS¢. 
JOHN S. ABBOTT, 

Solicitor for Defendants. 


boston, Dee. 13, 1S7v. 


DeFENDANTS Exuipit 1). G. B. H., Spl Ex’r. 
May 3, 1877. 


Geo. E. Betton, sq., 12 Pemberton Square, Boston, 
DeaR Sin: Your favor of 28th came to hand Monday, 20th, 
In reply, have to say that we have to see Mr. Foster, one of the 
) is now ont of the 


ry f 


firm against whom suit was brought and who 
concern. We will attend to the matter as soon as possible. 

163 Will you be kind enough to state the terms on which you 
propose a settlement? We trust all will be served alike in 

the matter, and we would be giad to | 

closed Up). 

Very truly yours, WHITTEN & LASCELL. 

16—201] 
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DEFENDANTS’ Exurpir 12. G. B. H., Sp’) Ex’r. 


Boston, May 3, 1877. 
Messrs. Whitten & Lascell, Lynn, Mass. 
GENTLEMEN: Yours of the 2nd (though dated the 3rd) is received. 
The terms upon which settlements have been made are $1.00 per 
M. We have concluded to grant licenses from this time forward at 
OU cents per M. 
This matter must be attended to soon, for the court comes In on 
the 15tii instant, when this ease will be in order. 
Yours, &c., GEO. k. BETTON, 
By F. A. SHUTE. 


Deposition of George H. Bleloch. 


Direct examination by Jonn 8. Anpnort, Esq., of counsel for 
defendants: 

Boston, December 16, 1879. 
int. 1. Please state you name, age, residence, and occupation. 
Ans. George H. Bleloch ; age, forty-four years ; residence, Spring- 

field, Mass.; my occupation is a sewing-machine-needle manufact- 
urer. 
Int. 2. How long have you been engaged in that business? 
Ans. Abont eight years. 
Int.3. Are you acquainted with Charles Spring and Andrew 
Spring, the patentees named in the patent, a copy of which 
164. appears on pages 35-38 of the printed record in the cases in 
which your deposition is being taken? 
Ans. Iam acquainted with them. 
Int. 4. About what time did your acquaintance with them com- 
mence ¢ 
Ans. In the latter part of 1871 or the first of 1872. 
Int. 5. Please state whether you or the corporation with which 
you were connected purchased of them any lathes for turning 
needles; if yea, when and where and how many. 


(Objected to as immaterial and irrelevant.) 


Ans. Yes; in the latter part of 1871 or early part of 1872, at Hyde 
Park, Mass. There were several; I can’t give the exact number of 
the lathes 

Int. 6. Were the lathes so purchased new lathes or had they been 
in use? 


(The last objection repeated.) 


ns. They had been in use. 
Int. a, Please state whether, after the purchase of those lathes, 
they were used by you or under your direction and supervision in 
turning or milling sewing-machine needles; and, if yea, where and 


how long. 
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(The last objection repeated.) 

Ans. They were, at Hyde Park, Mass., for several tnonths 

Int. 8. And were they subsequently used for that purpose by you 
or under your direction in any other place? 

(The last objection repeated.) 


Ans. They were not. 

Int. 9. In what building or place were they so used in Hyde 
Park ? 

(The last objection repeated.) 


Ans. In a building owned by Charles Spring, which had been 
used by him for a needle factory. 

Int. 10. And had these lathes been there used by him or by him 
and said Andrew Spring in manufacturing needles ? 


(The last objection repeated.) 
Ans. hee had. 


165 Int. 11. When the purchase of the lathes was made, what 
else, if : race was purchased of them ” 


(The same objection.) 


Ans. All machinery that the Springs had used in manufacturing 
needles, needles finished and unfinished, trade-mark, and good will. 

Int. 12. Was there any machinery so purchased that bad been 
used for reducing or milling sewing-machine needles, excepting the 
lathes referred to? 

(The Same objection.) 


Ans. Not any. 

Int. 15. Please state generally, but pretty fully, your knowledge 
of and experience In the sted turing of sewing-machine needles, 
particularly nn relation to reducing the wire to the desired form 


(Lhe same objection.) 


Ans. IT ain familiar with all the various methods for reducing the 
wire to the required form, used in this country and in England. | 
have, In my capacity as manager, experimented with and tested the 
Various methods in use in both countries. 

Int. 14. As manager for whom, and for what corporation ? 


(The same objection 
Ans. First, with the National Self-Threading Needle Company ; 
subsequently with the National Needle Company of Springtield. 
Int. 15. What e X pre rience, 1 any, have you had as an inventor ? 
Ans. I have taken out three patents in this country. | have for 
many years been engaged Jn es in mechanical matters 
Int. 16. Did these patents or any ol them relate to the manu 
facturing of sewing-machine needles * 
Ans. Two of thei. 
Int. 17. I now refer you to the copy of the said letters patent, 


} 
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ee 


DereNDANTs’ Exuipit 12. G. B. H., Sp’l Ex’r. 
Boston, May 3, 1877. 
Messrs. Whitten & Lascell, Lynn, Mass. 
GENTLEMEN: Yours of the 2nd (though dated the 3rd) is received. 
The terms upon which settlements have been made are $1.00 per 
M. We have concluded to grant licenses from this time forward at 
00 cents per M. 
This matter must be attended to soon, for the court comes In on 
the 15tii instant, when this ease will be in order. 
Yours, &c., GEO. E. BETTON, 
By F. A. SHUTE. 


Deposition of George H. Bleloch. 


Direct examination by Jonn 8. ABport, Esq., of counsel for 
defendants : 
Boston, Dec mle ir 16, 1S79. 
Int. 1. Please state you name, age, residence, and occupation. 
Ans. George H. Bleloch ; age, forty-four years ; residence, Spring- 
field, Mass.; my occupation is a sewing-machine-needle manufact- 
urer. 
Int. 2. How long have you been engaged in that business ? 
Ans. About elght vears, 
Int... Are you acquainted with Charles Spring and Andrew 
Spring, the patentees named in the patent, a copy of which 
164 appears On papes do-938 Of the printed record in the cases In 
which your deposition is being taken? 
Ans. Iam acquainted with them. 
Int. 4. About what time did your acquaintance with them com- 
mence ? 
Ans. lu the latter part of 1871 or the first of 1872. 
Int. 5. Please state whether you or the corporation with which 
you were connected purchased of them any lathes for turning 
needles; if yea, when and where and how many. 


(Objected to as immaterial and irrelevant.) 


Ans. Yes; in the latter part of 1871 or early part of 1872, at Hyde 
Park, Mass. There were several; I can’t give the exact number of 
the lathes. ti 

Int. 6. Were the lathes so purchased new lathes or had they been 
in use ? 

(The last objection repeated.) 


Ans. They had been In use, 

Int. 7. Please state whether, after the purchase of those lathes, 
they were used by you or under your direction and supervision in 
turning or milling sewing-machine needles; and, if yea, where and 
how long. 
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(The last objection repeated.) 

Ans. They were, at Hyde Park, Mass., for several tnonths 

Int. 8. And were they subsequently used for that purpose by you 
or under your direction in any other place? 

(The last objection repeated.) 

Ans. They were not. 

Int. 9. In what building or place were they so used in Hyde 
Park ? 

(The last objection repeated.) 

Ans. In a building owned by Charles Spring, which had been 
used by him for a needle factory. 

Int. 10. And had these lathes been there used by him or by him 
and said Andrew Spring in manufacturing needles ? 

(The last objection repeated.) 


Ans. They had. 


L6o Int. 11. When the purg¢hase of the lathes was made, what 
else, if anything, was purchase d of them ? 
ree . . ’ 
(The same objection.) ‘ 


Ans. All machinery that the Springs had used in manufacturing 
needles, needles finished and unfinished, trade-mark, and good will. 

Int. 12. Was there any machinery so purchased that had been 
used for reducing or milling sewing-machine needles, excepting the 
lathes referred to‘ 


(The same objection.) 


Ans. Not any. 

Int. 15. Please state generally, but pretty fully, your knowledge 
of and experience in the manufacturing of sewing-machine needles, 
particularly in relation to reducing the wire to the desired form 


(The same objection.) 


Ans. [ atn familiar with all the various methods for reducing the 
wire to the required form, used in this country and in England. I 
have, in my capacity as manager, experimented with and tested the 
various methods in use in both countries, 

Int. 14. As manager for whom, and for what corporation ‘ 


, 


(The same objection 


Ans. First, with the National Self-Threading Needle Company ; 


subsequently with the National Needle Company of Springfield, 
Int. ay Wlhiat experience, if any, have you hac asian mventor ? 
Ans. I have taken out three patents in this country. I have for 
many years been Clive 7 It} experimenting in) mechanical matters 
Int. 1b. Did tliese patents or any of them relate to the Wahu 
facturing of sewing-machine needles ? 
Ans. Two of then. 
Int. 17. I now refer you to the copy of the said letters patent, 


124 HOWE MACHINE CO, ET AL., &C., VS. NATL NEEDLE CO. AND 


Complainants’ Exhibit “A,” on pages 35-38. Please state whether 
you have examined the specification and the claim in said letters 
patent, and whether you understand the same. 

Ans. Ihave. I do understand the same. 

int. 18. Please state whether or not you are familiar and well ac- 
quainted with the practical working of lathes containing the com- 

bination described and claimed in said letters patent, and 
166 ~——~with the use and practical operation of each of the devices or 
parts named in said claim. 

Ans. | am. 

Int. 19. It appears that there have heretofore been pending in the 
circuit court of the United States for the district of Massachusetts 
two suits In equity, bosnatel in the names of said Charles and An- 
drew Spring against Charles Howard and James W. Packard, sever- 
ally, for alleged infringement of said letters patent. It also appears 
that in the defence of those suits the deposition of Alphonse 1), 
Pernot was taken, and that in connection with his deposition a lathe 
was introduced, claimed to have been made and used by him in the 
manufacturing of sewing-machine needles. Please state whether, 
while those suits were pending, you examined said lathe; and, if 
yea, whether carefully or otherwise, and for what purpose. 

Ans. I did, carefully ; for the purpose of satisfying myself, as the 
representative of the National Needle Company, whether the prin- 
ciples of the Pernot machine were or were not identical with the 
machines purchased of the Springs by our company. 

Int. 20. Do you mean the machines purchased,as before stated, in 
the latter part of 1871 or the early part of 1872? 

Ans. I do. 

Int. 21. Did the machines so purchased contain the combination 
claimed in said letters patent? 


(Objected to, as the witness has not been shown to be a competent 
expert, and as grossly leading.) 
> \ 5:/ 


Ans. They did. ; 

Int. 22. Please state whether or not the said Pernot lathe or ma- 
chine contained the same combination of mechanical devices as did 
the said machines purchased as aforesaid, and as described in the 
claim in said letters patent. 


(Last objection repeated.) 


Ans. It did. 
Int. 25. During the time you have been manager for the aforesaid 
needle COM ps 1nles, ple ise state whether or not mnachinery for use in 
manufacturing needles has been made, or additions or changes 
167 therein have been made, at your suggestic nm or under your 
direction : and, if SO, with wh: cll ireque ney 
Ans. There have been. For eight years we hi ave been continually 
making Improvements In needle machinery ; Improvements on old 
machines and the building of new ones have been prosecuted ex- 
clusively in our own shop under my direction. 
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Int. 24. Did you attend the Centennial Exposition at Philadel- 
phia in 1876? 

Ans. I did. 

Int. 25. In what capacity ” 

(Objected to immaterial and irrelevant.) 

Ans. I was appointed on the jury of award as a mechanical ex- 
pert, and was assigned to group 21, which had under its supervision 
all the machinery on exhibition used in working wood, metals, and 
stone. 

Int. 26. Whether or not you are a practical mechanic? 

Ans. I am. 

Int. 27. Now, from your examination of the said Pernot machine 
and said letters patent and from your knowledge and experience, 
as hereinbefore described, please state whether or not the said 
Pernot machine, in its construction, in the principle of its operation, 
in its practical working, and as to the mechanical devices and the 
combination thereof described in the claim in said letters patent, 
substantially conforms to and agrees with the said claim, and if 
there are any substantial differences (1 do not mean merely formal 
differences) 1 principle, In construction, or in practical operation, 
please state such differences. 

(Same objection as made to Int. 21, and for the further reason 
that the alleged Spring machine is not produced.) 


‘Ans. In principle and in combination of parts they are identical ; 
In construction they are substantially the sume; the difference is 
that the Spring machine is more compact and greater care has been 
given to the finish and construction of details. 

Int. 28. As to the making of sewing-machine needles for different 
sewlng-maclhines, please state whether or not there is any practical 
difficulty in removing from the Pernot machine the former 

168 now attached to it, being the same as when used as an ex- 
hibit in said suits againt Lloward and Packard, and substitut- 

ing a former, by which a needle usable in a different sewing-machine 


} 


could be reduced or milled. 


(Objected to as immaterial and irrelevant, and as the question is 
} 


not how you can change a machine, but what it will do as it was 
originally constructed.) 


Ans. There is no practical difficulty in changing the former so 
as to change the form of the needle required for any sewing-ma- 
chine. 

Int. 29. And would the making of such a change require, in your 
opinion, the exercise of any Inventive power OF talent? 

(Last objection repeated.) 


Ans. It would require no inventive skill to alter the former or 
substitute a different one, and it is as easily altered in this machine 
asin the Spring machine referred to. 


Int. 50. Were you requested by me to bring with vou one of those 
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Spring machines, if in existence, and if not in existence as a whole 
to attach the parts together, if practicable, and bring the same? 
And if you have not done so please state why. 

Ans. I was so requested, but, owing to the fact that for a long 
time the machines have been out of use and the parts scattered, | 
did not have time to hunt them up and put them together as re- 
quested. 

int. 31. Please now examine the paragraph in complainants’ bill 
of complaint copied near the top of page 8 in said printed record 
and state whether you are acquainted with Messrs. Strain, Costello, 
Gould, and Hosmer named therein. 


Ans. Iam acquainted with them. 

Int. 32. When they were engaged in the manufacturing of sew- 
iIng-machine needles were they engaged as a firm or as individuals, 
and did they manufacture largely or in a small way ? 

Ans. They were associated together under the firm name of E. 
Strain & Co.; they manufactured sewing-machine needles in a small 
Way at No. 9 Green street, Boston. 

Int. 33. Please state whether or not you are well acquainted with 
all or nearly all of the manufacturers of sewing-machine needles 

in the United States. 
1G9 Ans. [am acquainted with ail of them. 

Int. 34. Please state whether there is an Association of 
American Needle Makers, and whether vou have any connection 
with the association, and in what capacity ? 

Ans. There was such an association, but it went out of existence 
last year. I was president of the association when it dissolved. 

Int. 35. How long was itin existence aud how often were its meet- 


(Objected to as immaterial and irrelevant.) 


Ans. It was In existence over two years, and had monthly meet- 


Ings. 

Int. 56. If you have any knowledge or any Information of any 
corporation, partnership, or individual who has taken any license 
under sald letters patent or has paid any royalty or compensation 
for the use of said patented devices under a belief that said letters 
patent were valid, please give the name of every such party and 


? } ' Hy >) , ‘ ' 7 ] ’ . ] . . = » 
(Last objection repeated, and for the reason that the evidence can 


Ans. I know of no such corporation, partnership, or person. 


Cross-examination de bene esse, not Walv) Ing but insisting upon 
} . . - , ] , Y os ‘ P p-erne a . 
ie Objections already made by GeorGE E. Berton, Esq., 
{ CoO ~ epeeeeseeee ris ; 


‘ P >~ ’ é : . , : ,° 9 } > " ’ , 
Cross-int. 57. When and where did vou see the Pernot lath: 


Ans. Cannot stall tine exact time. | SuWw the lathe ul the ottice 
of Mr. ] » the lawvel . ved lloward and Packard 
(‘ross-int. 38S. About what time was 1 
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Ans. During the time that the suit against those parties was 
pending. 

Cross-int. 39. The testimony in that ease was going on in Mr. 
Robb’s office from 1869 to 1875. What part of that time did you 
see It? : 

Ans. I can’t say it was any part of the time you name. 

Cross-int. 40. Did you see it before ‘60? 

Ans. I did not. 
170 Cross-int. 41. Did you see it between 1869 and 1875? 
Ans. I ean’t say that I did. 

Cross-int. 42. Did you see it after 1873? 

Ans. I can’t state the time positively when I saw it. 

Cross-int. 43. Did you ever try the lathe to turn needles by it 

Ans. Never. 

Cross-int. 44. Do you think you can turn a needle blank on it, 
point, barrel, and rounded shoulder,at one and the same movement 
of the cutting teol ? ; 

Ans. I ean. 

Cross-int. 45. Do you think you can do it as the machine now 
appears to be constructed, with the present former on it? 

Ans. It would require a change in shape of the present former or 
the substitution of a new one to produce the needle as deseribed. 

Cross-int. 46. Did you ever try such a former on this machine? 

Ans. I never did, 

Cross-int. 47. Then you could not, could you, turn a needle blank 
on the machine as it now appears, point, barrel, and rounded 
shoulder, at same movement of the cutting tool ? 

Ans. Not without the change stated in my former reply. 

Cross-int. 48. As the machine is now constructed is the cutting 
tool regulated together with the former by the adjusting screw, Sal 
knife being governed by a cam or former for the purpose of turn- 
ing the point on a sewing-machine needle ? 

Ans. There is every requisite in this machine for turning the 
point on a sewing-machine needle excepting the necessary shape to 
the former. 

Cross-int. 49. Is the knife in the Pernot machine governed by a 
cam or former for turning a point on a needle? 

Ans. The action of the kuaife is governed by the shape of the 
former In the Pernot machine. 

Cross-int. 50. (Last question repeated.) 

Ans. The knife of the Pernot machine is governed by the shape 
of the former, and the point can be turned on a needle by making 
the outline of the former correspond to the shape of the point desired 

on a needle. 
171 Cross-int. 51. [have not asked vou how the Pernot machine 
ean be changed to make a needle, but whether, as it is now 
constructed, the knife is povel ned by a cam or former forthe purpose 
of turning a point on a needle. 

Ans. The Pernot machine, as now shown, Is so constructed that 

the knife is governed by the shape of the former; but in order to 


) 
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make a point as well as a shoulder to a needle the present cam 


4 


would have lo be modified or a new one substituted. 


Cross-int. Then do I understand you to say that the machine 
with the presen former cannot be used to form a point on a needle, 
and the knife is not governed by the p resent former or wedge for 


turning a point on a sewing-machine needle 

Ans. I wish to be understood precisely as : expressed myself in 
my former reply. 

Cross-int. 53. (Last question repeated.) 

Ans. I repeat my answer. I cannot express myself more plainly. 

Cross-int. 54. I lave asked you six or eight times if the Pernot 
machine, as at present constructed, can turn a point on a needle with 
the knife governed by the former or wedge as it at present appears. 


Will you answer that question ? 


(The defendants’ counsel here states that all of the questions which 
have been propounded to the deponent have been in writing ; not 
one oral question has been propounde di: and he objects to having 
complainants’ counsel interlard in his interrogatories untrue state- 
ments, for whatever purpose it may be done.) 

(Counsel for complainants refers to the record as to the answers of 
the witness as tending to show a persistent evasion of the questions, 
not one of which has been answered, although repeated, as the record 
shows, many times.) 


Ans. The former now in the machine is not intended to produce 
a needle with a point. 

Cross-Int. 39. Do you not know, or have you not been informed, 
that Grover « Baker, Elias Howe, and others have taken licenses 
under said Spring patent, and that the Howe Machine Company 
have bouglit saohall of the patent since the first decision in the 

Massachusetts circuit court ? 
Li2 Ans. I have been informed that the Grover & Baker Ma- 

chine Company received a license under the Spring patent 
for a nominal sum. I was also informed by Levi Stockwell, late 
president of the Howe Machine Company, that the license of that 
company in the Spring patent cost them nothing, and that they 
became owners of a part of the patent for an insignificant sum, and 
that they di dt not know that a suit had been commenced against the 
National Needle Company in which that company was one of the 
plaintiffs, 

Cross-int. 06. When and where did Levi Stockwell tell you any 
such thing? 

Ans. On a Western-bound New York Central railway train, in 
Mav, 1879. 

Cross-int. 57. What paper handed you by counsel for the defend- 
ants to refresh your mi ane have you referred to, and will vou 
produce it” 

Ans. My letter written to him two days after that occurred. 

Cross-int. 58. Was that the paper h: inded you by counsel for the 
defendants ? 

Ans. It was. 
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Cross-int. 59. Will you produce that paper and put it in evidence ? 
Ans. I produce it. 


(Paper produced and marked “ Exhibit 15, G. B. HL, special 
examiner. ’) 


Cross-int. 60. That is a letter written by you to Mr. Abbott, is it 
not? Have you any letter from Mr. Stockwell making such a state- 
ment ? | 

Ans. Itis. I have no letters from Mr. Stockwell. 

Cross-int. 61. Where is Mr. Stockwell now ” 

Ans. Dead. 

Cross-int. 62. How long is it since he ceased to be connected with 
the Howe Machine Company ? 

Ans. With his death. 

Cross-int. O35, When did he die 4 

Ans. About six weeks since. 

Cross-int. 64. What was his capacity formerly in the Howe Ma- 

ehine Company. 
173 Ans. He has been president and also treasurer, and he was 
a director at the time of his death. 

Cross-int. 65. In speaking of the Grover & Baker license you say 
Vou were informed if was fora nominal Sulin. Do you call LWoO thou- 
sand dollars a nominal sum ? 

Ans. I should consider it a nominal sum for the Grover & Baker 
Company LO have paid if the patent Is as valuable as the owners 
claim it to be. 

Cross-int. 66. Was the Pernot machine when you saw it as it 
now appears, or had it other and different formers on it or attached 
to it? 

Ans. I think it is substantially the same as when I saw it in Mr. 
Robb’s office. 


Direct examination resumed : 


Int. 67. When I handed you your letter to me, dated May 20, 
heing exhibit 15, were you looking over Vour memoran lum book, 
and did vou also find any confirmation in your memorandum as to 
the time when you saw Mr. Stockwell? And if — refreshing your 
recollection from that memorandum in your memorandum book 
you are able to state the time when you saw him and had such con- 
versation, please state that trme. 

Ans. I was looking over my memorandum book. I found a con- 
firmation of the statements made tn the letter as to the time I saw 
him on the New York Central railway, Sunday morning, Mav 18th, 
i879. | occupied a seat with him most of th: way trom Utica to 
liochester, N. Y. 

GEO. H. BLELOCHL, 

Attest: GEO. B. HASKELL, 


Special Eraminer 


17—201 
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Depos ition of John Bi rr iy. 


Direct examination by Jonny S. Anporrt, Esq., of counsel for 
defendants: 
Boston, Dec. 24, 1879 
[nt. 1. Please give your name, age, residence, and business. 
Ans. John Berry; age, forty-six years: residence, Springfield, 
Mass.: [am sup rintendent of the National Needle Company. 
174 Int. 2. How long have you been such superintendent ? 
Ans. Since the formation of that company. 
Int. 5. Who is the 


is the general manager for the company ? 
Ans. Mr. a e H. Bleloch. 


Int. 4. What have been your duties while you have been super- 
iIntendent as aforesaid ? 
Ans. Superintending the manufacture of needles and the manu- 
facture of machinery for the same. 
Int. 5. In what bt isiness Was you engaged before you was super- 
for said Nat ew Needle Company ? 
Ans, ad. charge of the tool department of the Grover & Baker 
ing © ot any, and’ was also engaged in manufacturing 
Int. 6. For about 


department of the 


how long time did you have charge of the tool 
(;zrover & Baker Se wing Machine Company ? 


Ans. Between three and four years. 
Int. 7. How extens ively was that company enga; ved inthe manu- 
icturing of sewing-machine needles ? 


Ans. 1 think they employed fifty or sixty hands on needles at 
that time. 


Int. 8. Do you know about how many needles were manufactured 


Int. 9. Please state whether or not you are a practical mechanic, 
and how long you have been engaged in mechanical business. 

Ans. I claim to be. I have been engaged in mechanical business 

LHIrty Vears, 


Please state whether you have made any inventions for 


Whiicl patents have been cranted and, if you have, state as accu- 
rateiv as vou can when the inventions were made, how many, and 
’ | ‘ ° 

LOT Willa 


F Inventions for which patents have been granted. 
Four them were made between the years 1865 and 1870, and one 
was made betwee 1) IS75 and LS76. Four of them were for sk; afes. 
One was for machinery for polishing the eyes of sewing-machine 
lvo Lut. 11. Please state whether you have carefully examined 

‘Complainants’ Exhibit J.” which is now before vou. and 
whether you underst nd its construct} 


: truction and the practical working 
of a muchine which this model represents, 

Ans. I have. I do understand it and the practical working of a 
, ° , e , . ° . — 
machine of which this is a model. 
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(Defendants’ counsel now puts into the ease the Pernot machine . 
so called, mounted upon a sewing-machine table, so mounted for the 
purpose of conveniently showing its practical working in milling or 
reducing blanks for sewing-machine needles. It is identified bv a 
lag attached to the Pernot machine, marked “ Defendants’ Exhibit 
14.” The said machine also has three other tags attached there 
one indicating that it was an exhibit in suits against Packard and 
Hloward, and one that it is defendants’ exhibit In some other suit, 
and the other an express tag.) 

(Exhibit is objected to as immaterial and irrelevant.) 


, 


it? 


, 


c 


Int. 12. Have you carefully examined the machine now before 
you, attached, as above stated, to a sewing-machine table, and do 
you understand its construction and practical working? 

Ans. I have carefully examined it. I understand its construction 
and practical working. 

Int. 15. Whether or not did vou attach it or cause it to be attached 
to this sewing-machine table. 

Ans. I did. 

Int. 14. Now, please compare this Pernot machine with the 
model, “ Complainants’ Exhibit J,” and state whether in prinetp! 
In construction, In practical operation, and in the results produced 
they are.substantially alike. If there are differences state such 
differences, and whether they are material and substantial or 
merely formal. 


y , 
’ 
I it , 


(Last objection repeated, and for the further reason that the wit- 
ness does not appear to be an expert in comparing devices, and the 
Pernot machine or the wedge-shaped former seems to be different 
from what it was.) 

Ans. They are substantially alike in principle, construction, and 

practical operation and in the results produced. ‘There ts 
176 one marked difference in the adjustinent for sizes. In the 

exhibit “J,” in making adjustments for sizes of needles. you 
move the tool, tool-holder, and former altogether. In the Pernot 
machine you do not; you only move the tool or cutter. ‘This differ- 
ence 1s merely formal. 

Int. 15. Please examine your affidavit, Complainants’ Exhibit 
sy Bay particularly the first paragraph, commencing 1 the second 
line on page 51 of the printed record in these suits, and state 
whether or not you are well acquainte | with everv machine or lathe 
which has been used by or for the National Needle Company since 
its organization lor milling or reducing blanks for sewlng-tmachine 
needles, and to which you refer in the paragraph to which I have 
called your attention. 


(Last objection repeated } 
Ans. I am well acquainted with them all. 
Int. 16. Please state whether or not ev ry One of them was made 
by you or under your supervision. 
Ans. They were not. A large proportion of them were made by 
me and under my supervision. 


nclincehinaieieee ae 
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Int. 17. Please state the mechanical means for adjusting said 
machines or lathes to produce needles of different sizes, and state 
how the mode of adjustment compares with the Pernot machine 
and also with the model, “ Complainants’ Exhibit J.” 


(Objected to, asthe machines in said factory are not produced, 
and because you cannot compare the alleged infringing devices with 
an alleged anticipating device, but only with complainants’.) 


Ans. The mode of adjustment that we are using at the factory 
is made in the tool-holder and is similar to the Pernot machine. 

Int. 18. And is such the mode in all of the machines or lathes to 
which I have referred and to which also you referred in the para- 
graph near the top of page 51 of the printed record ? 


(Last objection repeated.) 


Ans. It is. 

Int. 19. The complainants’ counsel, George E. Betton, Esq., in 
his objection to the 14th interrogatory, suggests that “the Pernot 
machine or the wedge-shaped former seems to be different from 

what it was.” Did Mr. Betton, when making that objection, 
177 ~=—s point out wherein he claimed it was different? If yea, state 

wherein, and clso state whether the Pernot machine is in 
the same condition now as when you first saw it. 

Ans. I understood Mr. Betton to say that the lower edge or corner 
of the former was broken off. The machine is in the same condition 
as when I first saw it. 

Int. 20. Do you discover any evidence of the corner having been 
broken off? 

Ans. | do not. Idiscover evidence that it has been worn off. 

(Defendants’ counsel now introduces twelve needle blanks, marked 
“ Defendants’ Exhibit 15, G. B. H., special examiner.”) 


Int. 21. Please state who made these blanks and with what ma- 
chine they were made. 

Ans. ‘liiey were made by one of our workmen, with the Pernot 
macliine as it now is. I mean with the same former which is now 
on the machine. They were made in my presence and under my 
direction. 

Int. 22. Was anything done in the production from wire of uni- 


form size of these blanks as they now appear, except by the use of 


} 


the Pernot machine? 
A. No, sir. 
(Defendants’ counsel now introduces nine pointed blanks, marked 
“ Defendants’ Exhibit 16, G. B. H., special examiner.”) 
Int. 23. Who made these points and with what were they made? 
(Objected to as immaterial and irrelevant.) 
A. ‘They were made by the same workman, on the Pernot ma- 
chine as-it now Is. Phey were made in Inv presence une under 
my direction. 


—-——-- -q— 


HOWE MACHINE CO. ET AL., &¢C., VS. A. H. WHITTEN ETAL. 1538 


Int. 24. Suppose the corner had been broken off from the former, 
as Mr. Betton suggested in his objection, state whether there would 
be-any difficulty in making such exhibits as Nos. 15.and 16 with 
the former before such breaking olf. 


(Last objection repeated.) 
A. No, sir. 


(Defendants’ counsel now introduces a former, marked 
178 “Exhibit Domestic Former, J. A. S., ecom’r,” and now 
marked Defendants’ Exhibit 17, G. b. EL., special examiner 3” 
also ten needle Llanks, marked “ Defendants’ Exhibit 18, G. B. IL., 
special examiner.’) 
Int. 25. Please state who made these needle blanks and with 
what. 
(These exhibits, 17, 18, and the question are objected to as imma- 
terial and irrelevant.) 


] 


Ans. The same workman. They were made by the use of Ex- 
hibit 17. They were made in my presence and under my diree- 
tion. 

Int. 26. In the making of the last-named needle blanks, Exhibit 


) 


No. 18, with what machine was the former, Exhibit 17, used * 
(Last objection repeated.) 


Ans. The Pernot machine. 

Int. Zi. Please state whether there Is any difficulty in changing 
the former and in using the different formers made for different 
sewing-machine needles, with the Pernot machine. 


(Last objection repeated. 
Ans. There is not. 
(Defendants’ counsel now introduces a ‘ormer, marked “ Exhibit 


19, G. B. EH., special examiner.”) 


. 


Int. 28. Who made this former and for what is it adapted ? 
(Last objection repeated.) 


Ans. Thesame workman. It is adapted for Wheeler & Wilson 
needles. 


(Defendants’ counsel now introduces ten needle blanks, marked 
“ Defendants’ Exhibit 20, G. B. H., special examiner.”) 


Int. 29. Who made these needle blanks and with what were they 


, 


made * 
(Last objection repeated.) 


A. They were made bv the same workman, with the former, Ex- 
hibit 19, attached to the Pernot machin They were made in my 
presence and under my direction. 

Int. 50. For what kind of need 


} 
i 
‘ 


es or tor what practical use 1s 
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Int. 17. Please state the mechanical means for adjusting said 
machines or lathes to produce needles of different sizes, and state 
how the mode of adjustment compares with the Pernot machine 
and also with the model, “ Complainants’ Exhibit J.” 


(Objected to, as the machines in said factory are not produced, 
and because you cannot compare the alleged infringing’ devices with 
an alleged anticipating device, but only with complainants’) 


Ans. The mode of adjustment that we are using at the factory 
is made in the tool-holder and is similar to the Pernot machine. 

Int. 18. And is such the mode in all of the machines or lathes to 
which I have referred and to which also you referred in the para- 
graph near the top of page 51 of the printed record ? 


(Last objection repeated.) 


Ans. It is. 

Int. 19. The complainants’ counsel, George E. Betton, Esq., in 
his objection to the 14th interrogatory, suggests that “the Pernot 
machine or the wedge-shaped former seems to be different from 

what it was.” Did Mr. Betton, when making that objection, 
177 ~=—point out wherein he claimed it was different? If yea, state 

wherein, and clso state whether the Pernot machine is in 
the same condition now as when you first saw it. 

Ans. I understood Mr. Betton to say that the lower edge or corner 
of the former was broken off. The machine is in the same condition 
as when I first saw it. 

Int. 20. Do you discover any evidence of the corner having been 
broken off? 

Ans. Ido not. I discover evidence that it has been worn off. 


(Defendants’ counsel now introduces twelve needle blanks, marked 
“ Defendants’ Exhibit 15, G. B. H., special examiner.”) 


Int. 21. Please’state who made these blanks and with what ma- 
chine they were made. 

Ans. ‘liiey were made by one of our workmen, with the Pernot 
maclilne as it now is. I mean with the same former which is now 
on the machine. They were made in my presence and under my 
direction. 

Int. 22. Was anything done in the production from wire of uni- 


form size of these blanks as they now appear, except by the use of 


the Pernot machine? 

A. No, sir. 

(Defendants’ counsel now introduces nine pointed blanks, marked 
“ Defendants’ Exhibit 16. G. B. H.. special examiner.”) 

Int. 23. Who made these points and with what were they made ? 


(Objected to as immaterial and irrelevant.) 


A. They were made by the same workman, on the Pernot ma- 


chine as it now is. They were made in my presence and under 
my direction. 


——_ 


—~ 


———_ 


, 


HOWE MACHINE CO. ET AL., &C., VS. A. H. WHITTEN ETAL. 133 

Int. 24. Suppose the corner had been broken off from the former, 
as Mr. Betton suggested in his objection, state whether there would 
be-any difficulty in making such exhibits as Nos. lo.and 16 with 
the former before such breaking off. 

(Last objection repeated.) 

A. No, sir. 

(Defendants’ counsel now introduces a former, marked 

178 “Exhibit Domestic Former, J. A. 38., com’r,” and now 

marked Defendants’ Exhibit 17, G. Bb. HL., special examiner ;” 

also ten needle Llanks, marked “ Defendants’ Exhibit 18, G. B. U., 
special examiner.) 

Int. 25. Please state who made these needle blanks and with 
what. 

(These exhibits, 17, 18, and the question are objected to as imma- 
terial and irrelevant.) 

Ans. The same workman. They were made by the use of Ex- 
hibit 17. They were made in my presence and under my direc- 
tion. 

Int. 26. In the making of the last-named needle blanks, Exluibit 
No. 18, with what machine was the former, Exhibit 17, used? 

(Last objection repeated.) 

Ans. The Pernot machine. 

Int. 27. Please state whether there is any difficulty in changing 
the former and in using the different formers made for diflerent 
sewing-machine needles, with the Pernot machine. 

(Last objection repeated.) 

Ans. There is not. 

(Defendants’ counsel now introduces a ‘ormer, marked “ Exhibit 
19, G. B. H., special examiner.) 

Int. 28. Who made this former and for what is it adapted ? 

(Last objection repeated.) 

Ans. Thesame workman. It is adapted for Wheeler & Wilson 
needles. 


(Defendants’ counsel now introduces ten needle blanks, marked 


“ Defendants’ Exhibit 20, G. B. H., special examiner.”) 

Int. 29. Who made these needle blanks and with what were they 
made ? 

(Last objection repeated.) 

A. They were made by the same workman, with the former, Ex- 
hibit 19, attached to the Pernot machine. They were made in my 


presence and under my direction. 
Int. 30. For what kind of needles or for what practical use 1s 


nee tah Henge 
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wv 


the former adapted that is now attached to the Pernot machine, 
‘+h was attached to the Pernot machine 
vour deposition, and with no change 


~ 


being the same former whi 
when you commenced 

since ? 
| to make any sewing-machine needle 


179 Ans. It 1s adapted t 
that is used 
Int. 31. Do you mean that with the former now attached to the 
Pernot machine and referred to in my last Interrogatory you can 


} 
Mane suc 
Ans. I do, in two operations. 


ld make the point first; at the next operation I would 


| 


mination de hene esse by Geo. E. Betroy, Esq., of 


. “.* . ry 5»? ’ 
_ross-eXamination Ce 
| : Tc)? *¥ t) ry } ?) ints 
{ ‘ — s ( Lijpvict BuA ‘ 


‘ eve) 7 ‘ eae = > ‘ _ ° e aa > » . | ; ‘ . 3 . 
ross-int. 52. Did vou wo on Grover & Baker machines for 


. ¢ - 
{ = ™ > i i a. i 
11)? i 1} j oad bd iz "ry! 4h rt ica 
i U cu Ins Wil VOU Were Lilere, OF «dle VOu supervise 
- s 
’ , , 7 ~) 
° ; . ft ) “ ." ' . ry) L* 
cs i ~ turning needie OlaANRS. 
if — | " t ee ’ I +} ’ 
é ~ =, oii i Otis uct i Lileill 
» 4 \V , , , , , . } é . 
’ , , an | ‘* , ; . a 4 } . ; , * ds >) i, | | ¢ 
‘ Ss-] t ) lV SUDStLANLIALLYV LIKRG Sal Dring model, sd 
i and 
i ‘ | > © AAMmat rte ‘ , . | ' 1, + Herat } ‘) 
‘ J, ‘ th i . 4 i it) in mA ‘ ‘ i} CTractl l 
‘ 
Ans. They wer 
f = Did ] thriey! +} + ¢] Pp 
>* . 5? : , ) he . ‘7 ’?% < rf , r ,a 7°? ‘ = 
LUSs°i } A s YVU Say rao vou Lsitin Lida Lie rnot Wa 
. “s _ ’ : ’ . , , 
? ‘ : ost , ie ’ are ave ; ’ ° ' ty)? r yr?) ‘ | 
‘ ii Ca iS a’ itvi vial eee bis ii <1 Vidlins, POT} Ss, Udi As cLilé 
: . ‘ . i , 41 ‘ 
’ 4 7 \ ebeare 2na8 ;? ye LL ese Tc ye rj “ : ? 
a . ‘ ~~ 4 ~ . i Te | il iilit . Wittl ; a \ Lf) We 4s Lil Li Wiis Ol 
= ’ ‘ , ‘ 77 .) 
, , ’ t } r) 1 icy 
’ A ac 4 \ AJ UL at) \ Vt = a il i 
‘ 4" 
\ ~ \ ? 
‘ 
\ , , , * 
' , ’ ’ , - ., , tv? *y ; . ’ 
n> hee ’ . ~ . 7 il . * } LLinA LT) Li: \ : 1] eT Ui 
’ 
~ 
™ ‘4 7 , 
‘ — a | , , ’ , ‘ 
= * 4 7 ' 7 | i- re ’ >. y > 7 
. « 4 é . Sw ‘ 
7 
‘ ] } 
. ~ ’ ~ . , ‘vy ; 
> + ‘ ‘ ‘ . ‘ ? | / ‘ 
~ j — LF y 
, + 
= ~ , 7 : + = 2 e 
~ *» a = - o 
> » ; 
a - movem 
' % : ’ a ’ 
7 -~ = ~ 
=) } 
. 
* 7, 
. : _ ~ >? 
- . . . « 7 . ‘ ~ 7 , 
> . 
= * P| > si* 7 
\ ™ ~ ’ r ” 
‘ _ _ . . 
7~ 
; 
' -~ 


HOWE MACHINE CO. ET AL., &¢., VS. A. HW. WHITTEN ETAL. 135 


out any former, and then a barrel, and rounded shoulder without 
any former, in two operations, simply with the knife,do you ” 

Ans. I do. 

Cross-int. 42. When did you make the Grover & baker machines 
for turning needle blanks—what year’ 

Ans. I think In ‘59 or “60. 

Cross-int. 43. How did they (Grover & Baker) make needle 
blanks before these machines which you made? 

Ans: I don’t think they reduced a great n 


) 
were mostly straight wire blanks, which did not require reducing 
W hat thev did reduce were Wilh Machines simllar to those w hn | 


built. 

Cross-int. 44. Do you consider a piece of wire without a potnt to 
be a sewing-machine needle ? ! 

Ans. I do not. 

Cross-int. 45. Were these needles blanks that vou have pro 
made with the Pernot machine with steam power or with to 
power, as with a sewing-machine table? 

Ans. They were made with both—a part by foot power and part 
by steam. 

Cross-int. 46. Which was made by steam power and which by 
foot power ? 

Aus. Théy were all made by steam power except a few in Ex- 
hibit 15. 

Cross-int. 47. How do you distinguish them by vour examination 
of them’ 

Ans. By being rougher; those done by steam are smoother. The 
others are what I call gouged—the effect of slow speed. 


— ‘ 


Cross-int. 48. When the formers, Exhibits 17 and 19, wer 
1s] used, was these formers in their operation governed by an 
adjusting screw, and through them was the knife governed 
by the adjusting screw at the samme time” 
Ans No, sir. 


Can : { = ll . ] . -_ ” ] . } ® ~o i ‘ 
Cross-int. 49. Did vou use those formers above the knife or below 
it on the Pernot machine”? 


(‘ross-int. 00. betore formers wet ised on needi2 lathes were not 
7s } } } : } ; ) 
needie VDIANKS Made WITHOUL POINTS And WIth square snoulders 
Re , , ' : " , ¥ 
Ans. I think thev Were, Square and taper shoulders 
* : a 


, * 


- . “gr 
(‘ross-int. 51. It taper shoulders were made, were thev not made 
+. . 


* . 5 y , : ’ . 
‘ei ‘ " > ‘ . ,* . ' | ’ . ' ~* “- 
With a hand tool and not with the lathe tool or Knit 


) : , 
Al = | neve ‘ nit W {}i iit) \ ) I cy lil + ‘ | ' + a iti j | y 
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, , 
Ans 13 viving the t met rorin des ] 
Cross-int. 53. W1 would be t! lof the knife? 
, ‘\ | j : ~ i: S fi i nmi ‘ 
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Ans. The form that vou desire to correspond with the shank ol 
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I do not remember of ever having seen them and could not find 
them. 


(The deponent wishes to correct the answer to the 5th interroga- 
torv by changing the word “exhibits” to “ machines: he adds. 
that he only came for machines and only took machines.) 


Cross-examination resumed: 


Cross-int. 15. Do you wish to be understood as saying posi- 
tively that you did not also take such other exhibits as belong to 
you ¢ 
Ans. I do not remember of taking out anything but machines. 
I came for them and have no recollection of taking any of the other 
exhibits. 

Cross-int. 14. My question was intended to be, if you are willing 
to swear positively, that vou did not take all the exhibits put in by 


your side? 
Ans. I will not swear positively to that effect. 


H. HERBERT HOWARD. 


Attest: GEO. B. HASKELL, 


Ss) cial kxaminer. 


Dep sition of James ia Packard. 


Direct examination by Joun S. Abporrt, Esq., of counsel for 
defendants: 
Boston, Dece mber oO), 1879. 


Int. 1. Please give your name, age, residence, and business. 
Ans. James Wallace Packard; age, forty-six years; residence, 
Middleboro’; business, sewing-machine needle manufacturer. 
Int. 2. Please state whether you are the same person 
185) named as James W. Packard, against whom a suit In equity 
was brought in said United States district court for the dis- 

trict of Massachusetts by Charles Spring and Andrew Spring. 

Ans. Yes. : 

Int. 5. Were vou rresent when Alphonse D. Pernot gave his 
deposition and introduced certain exhibits in that case ? 

Ans. | was. 

Int. 4. Please now look at page 130 of the printed record of the 
pleadings and evidence in the suits in which you are now testifying, 
and particularly at what appears touching Exhibits 14 and 15, and 
then state whether you saw those exhibits at the time when said 
Pernot gave his testimony. 

(Objected to as immaterial and irrelevant.) 


Ans. I did. 

Int. 5. Were you present at the time when said suit against you 
and the suit of said Charles and Andrew Spring against Charles 
; 


Howard were heard and argued in said court in Boston ‘ 
Ans. I was not. 


| 
' 
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Int. 6. Have vou seen said Exhibits 14 and 15 or either or any of 


them sinee said suits were heard or decided in said court 


Ans. I do not recollect of seeing them since the examination ot 
Mr. Pernot. 
Int. " ¢ llave they ever been in) your possession Since (818 eXathl- 


nation ? 


Ans. No, sir. 

Int. 8. Have you any knowledge or information as to 
exhibits or any of them are? 

Ans. No, sir. 

Int. 9. It appears that since the decease of your counsel in that 
case, Mr. Robb, certain decrees have been entered in accordance 
with the agreements of the parties or their counsel in those cases 
and that an entry of judgment satisfied, or to that effect, has been 
entered tn each case. ln connection with that arrangement, please 
state whether you received from George E. Betton, Esq., any license 
or licenses or other agreements ; and, if you did, please produce the 


where those 


sate, 
LS6 (Objected to as immaterial and irrelevant.) 


Ans. I have a license which appears to be signed by George I 
Betton which was sent to me, if I recollect right, by Mr. Clarke. 
lrit. LO. And did you receive each of the two puipers which you 


have just laid upon the table before the examiner ? 
(Last objection repeated.) 


Ans. I am _ positive that I did, as Mr. Clarke was my counsel in 
that. 

(Defendants’ counsel here files these papers as exhibits, marked, 
respective ly, “ Defendants’ Exhibits 22 and 25, G. B. H.. speci il eX 
atiner. | 

(Complainants’ counsel admits the genuineness of these papers 
and consents that copies thereof nay be substituted and the originals 
taken by dep ment.) 


Int. 11. Please state whether your former counsel, Mr. Robb, was 
living when you first employed said Clarke as your counsel! 

Ans. Ile was not. 

Int. 12. State, if you Feine ra be r. about what time Nr. Rtobb died, 
Was it or notat least several inonths before the suits against you and 
sald Iloward were dismissed from the supreme court ”? 

Ans. I should think it was. 

lnt. 15. Hlow mueh did you pay to or for the complainants or to 


i 
" . ; | ; 
. » " . : ‘* ' *¢ t , '— 
their counsel or to or for any of the owners of the sald Spring patent 
a ; ; 
7% 4! i 7 ’ ;* ‘ : ,* ’ ’ ¢ i} — ls et ' 
sii =t { it Peli {)j t)i cis COTS Cle i etitvid fa) ] tige =,i iti (jis pare a} jul }(F- 
’ ’ . " ’ ’ 
>, . ’ p ,\ ’ " + ; : " ’ 
Welt OF of damages and « mts ith Lire sald suit of Chartes ana \ pmirewW 
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Spl Lic’ irallist You iil) | st ( Misitl tal it pil (ol Lt} sila iit hb 5S. ol )? 
i e 
, . . Wie a -_ a? Sbe) . } »per 
rigtits, ol agreements, Exhibits NOS. £5 and 20 


, ° . 
(Last objection repeat d.) 


Ans. At the time of the settlement with them Charles Howard, 
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Jr., acted for me. He paid to Mr. Clarke in settlement for both 
Charles Howard and myself one hundred dollars. Mr. Clarke's fees— 
I settled my portion myself. 

Int. 14. It appears that at the time of said settlement or in con- 
nection therewith a license or shop right was given by said Betton 
to Charles Howard or to Charles Howard & Co. Please state 

whether or not the hundred dollars named in your last 
187 answer was the full amount paid in settlement of said two 

suits, and also for the license or shop night riven to said 
Howard & Co. and for the two licenses, shop rights, or agreements, 
Exhibits 22 and 25. 

(Same objection.) 

Ans. There is not only one license given in those two papers. The 
first one was given to the Domestic Needle Works through mistake. 
[ asked for a license running to myself personally, as the Domestic 
Needle Works were not owned by me, The Domestic Needle Works 
do not know, as a corporation, that any is held by me from C,. and 
A. Spring. The one hundred dollars, that was in settlement for past 
damage and the license for Charles Howard & Co. and James W. 
Packard 

Int. 15. And nothing more than the one hundred dollars, I un- 
derstand from your abswer, Was o] ven on account of the set tlement 
of those suits and on account of these two papers, Exhibits 22 and 
25,and on account of the license or shop right given to Howard & 
( 


‘ter ‘ 7y >) . fé } ‘ ; 
o Am 1 right in this understanding ‘ 


Int. 16. Can you give the Christian name of the Mr. Clarke to 


‘ 
the paper now shown you the bill for services sent you 


Ans. Yes, sir; thatis one of them. [le sent me several stat Inents 


" ‘ 4 , , 
before he SOL his money. 


(Paper filed, marked “ Defendants’ Exhibit No. 24, G. B. H., special 
examiner. ) 
(Last objection repeat | both as to question and answer and 
exhibit.) 
Int. 18. How much did you pay said Clarke for his professional 
services, and when ? 
Ans. ‘Twenty-five dollars. My impression is now that he drawed 
Ol] Ine for the amount which paid, : 
[nt. 19. Since March Ist, 1877, have vou been engaged in the manu- 
facturing of sewing-machine needles on your own account 
ISS Ans. NO, SIP. Lave only been an employe of the Domestic 
Needle Works, Middleboro’, Mass. 
Int. 20. Have you had the principal charge of their works” 
Ans. Yes, sir. 
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Int. 21. According to your best knowledge, about how many 
sewing-machine needles, upon anh average, have been made per 
month since March Ist, 1877, under your superintendence and 
direction, in the making of which lathes or machines were used 
which included the Spring patented devices ” 


(Last objection repeated.) 


Ans. I should think about one hundred thousand per month, 
more or less, was as many as we made by this process. It might 
have been more, but I have no means of knowing. 

, os 


Cross-examination by Grorce KE. Berron, Esq., of counsel for 
complainants: 


Cross-int. 22. You have been asked about certain Pernot exhibits. 
Do you know what Exhibits 14 and 15 were’ 

Ans. I suppose they referred to the needle exhibits. I find on 
further examination of the record that Exhibit 15 referred to an 
account book kept by Pernot, in which he referred to sald needles, 
| do not know where that Is. | have not seen it outside of Robb’s 
othee. 

Cross-int. 25. Did vou see any other Pernot exhibits, particularly 
the exhibit marked Pernot lathe; if so, did vou see it when it first 
came? 

Ans. I saw it the morning after it arrived in Boston. 

Cross-int. 24. Please look at Exhibit Pernot Lathe how shown you, 
marked “ Defendants’ Exhibit Pernot Lathe, J. A. S., examiner,” and 
other lags, and state if it is now in the same condition as it was when 
it came trom Ohio: if not, wherein does i appear to be different 

Ans. It Is essentially the same as When It arrive It} boston 


The wedge, that gives the too] is motion Irom its work, appeal LO 

have been conecaved. \I\ ri Jtie ti of the We Lore is It Cam til 

Ohio, was straight instead of being concaved. I am not positive 
about this. 

LS Cross-int. 25. Let me call vour attention to the lower cor- 


ner of the wedge—of the sharp part of the wedge—and ask 
if that appears to be broken off or not? 

Ans. I think not. I think that it was ground off in making the 
wedg 

Cross-int. 26. You have veen asked about the deeree by agree- 
ment in favor of the complain ints in the case ol Spring Agalns! 
Howard and Packard arid the settlement of said decree. Who first 
proposed that settlement? 

Ans. The first | ever li ard about any chance for setth ment was 
irom Charles lloward, Jr. If. I ii seen Mi Clarke 1 relation to 
our suit with C. & A. Spring, and Mr. Clarke advised that we settle 
with them. 


€ CONCAVE. 


(All of the above answer after the name Charles Howard. Jr.. is 


ee. . y ] ? ‘% i} | . 
otnected to by defendants COUNSEL US ITTesSPoODMsiIVe aNd Ibearsay 
e . ’ 7 


Cross-int. 27. Who was this Mr. Clarke and did you have any 
conversation with him about the matte 
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Jr., acted for me. He paid to Mr. Clarke in settlement for both 
Charles Howard and myself one hundred dollars. Mr. Clarke's fees— 
I settled my portion myself. 

Int. 14. It appears that at the time of said settlement or in con- 
nection therewith a license or shop right was given by said Betton 
to Charles Howard or to Charles Howard & Co. Please state 

whether or not the hundred dollars named in your last 
187 = answer was the full amount paid in settlement of said two 
its, he license or shop right given to said 
Howard & Co. and for the two licenses, shop rights, or agreemeuts, 


+) 


Exhibits 22 and 25. 


} 
~ry Ito ‘ ’ ‘) i Ty . 
SUILS and ais UV iO] I 


(same obiect On.) 


Ans. There is not only one license given in those two papers. ‘The 
first one was given to the Domestic Needle Works through mistake. 
[ asked for a license running to myself personally, as the Domestic 
Needle Works were hot owned by me. The Domestic Ni edle Works 
do not know, as a corporation, that any is held by me from C. and 
A. Spring. The one hundred dollars, that was in settlement for past 
damage and the license for Charles Howard & Co. and James W. 
Packard. 

Int. 15. And nothing more than the one hundred dollars, I un- 
derstand from your answer, was given on account of the settlement 
of those suits and on account of these two papers, Exhibits 22 and 
235, and on account of the license or shop right given to Howard & 
Co. Am I right in this understanding? 


} 


Last objection re peat d.) 


Ans. I think so: 

Int. 16. Can you give the Christian name of the Mr. Clarke to 
whom you refer? 

Ans [lis Hname is Thomas W. 

Int. ly. Is the paper now shown vou the bill for services sent you 
by said Clarke? 

Ans. Yes, sir; thatisoneofthem. Iesent me several statements 
before he Fol his money, 


(Paper filed, marked “ Defendants’ Exhibit No. 24, G. B. H., special 
examiner.’ ) 

(Last objection repeated, both as to question and answer and 
exhibit.) 


Int. 18. How much did you pay said Clarke for his professional 
services, and when ? 

Ans. ‘Twenty-five dollars. My impression is now that he drawed 
Ol] ine for the amount which | paid, 


[nt. 19. Since Mareh Ist, 1877, have you been engaged in the manu- 


facturing of sewing-machine needles on vour own account ” 
ISS Ans. No, sir. liaveor iy been an employe of the Domestic 
Needle Works, Middleboro’. Mass. 


Int. 20. Have you had the principal charge of their works” 
Ans. Yes, sir. 
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Int. 21. According to your best knowledge, about how many 
sewing-machine needles, upon an average, have been made per 
month since March Ist, 1877, under your Br AIAG » and 
direction, in the making of which lathes or machines were used 
which included the Spring patented devices? 


(Last objection repeated.) 


Ans. I should think about one hundred thousand per month, 
more or less, Was as many as we made by this process it might 
have been more, but I have no means of knowing. 


Cross-examination by GreorGeE Lk. Berron, Esq., of counsel for 
complainants: 


Cross-int. 22. You have been asked about certain Pernot exhibits. 
Do you know what Exhibits 14 and 15 were’? 

Ans. I suppose they referred to the needle exhibits. l find on 
further examination of the record that Exhibit 15 referred to an 
account book kept by Pernot, in which he referred to said needles. 
I do not know where that is. | have not seen it outside of Robb’s 
othice. 

Cross-int. Did vou see any other Pernot exhibits, particularly 
the exhibit nade Pernot lathe; if so, did vou see it when it first 
came? 

Ans. I saw it the morning after it arrived in Boston. 

Cross-int. 24. Please look at Exhibit Pernot Lathe now shown you, 
marked “ Defendants’ Exhibit Pernot Lathe, J. A. S., eXaminer, and 
other tags, and state if it is now in the same condition as it was when 
it came from Ohio; if not, wherein does it appear to be different 

Ans. It is essentially the same as when it arrived in Boston. 
The wedge, that gives the tool its motion from its work, ippears to 
have been concaved. My recollection of the wedge, as it came from 
Ohio, Was straight instead of vwelhny ‘concaved. | am not pO sitive 

about this. 


LSU Cross-int. 25. Let me eall your attention to the lower cor- 
ner of the wedge—o! the sharp part of the wedge—and ask 


‘) 


if that appears to be broken off or not 

Ans. I think not. I think that it was ground off in making the 
wedge concave. 

Cross-int. 2b. You have been asked about the decree yy agree- 
ment in favor of the compla ll] ints Ith the cause ol Spring racvalnst 
Howard and Packard arid the settlement of said decree. Who first 
proposed that settlement? 

Ans. The first l cVer heard Aba Ib any chances hor setlieme ni Wiis 
from Charles Howard, Jr. He had seen Mr. Clarke in relation to 
our suit with C. & A. Spring, and Mr. Clarke advised that we settle 
with them. 


( Al] of the above answer atter the name ' hare - lloward Jy — 
objec ted to by defer lants counse! is Irrespons Ve ate I aPSet\ 

Cross-int. 27. Who was this Mr. Clarke and did you have any 
conversation with him about the tmatter ? 
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Ans. The Mr. Clarke referred to was Thomas W. Clark, who, I 
think, was located in Pemberton — I saw him nearly every 
day during the examination of the witnesses in the case at suit in 
which he was examiner. I also saw him two or three times in Pem- 
berton square. 

Cross-int. 28. Do you mean that Col. Thomas W. Clarke tock the 
testimony as examiner in the cases Spring against Howard and 
Packard, and was he your counsel in the said settlement by agree- 
ment of those suits ? 

Ans. He was. 

Cross-int. 29. Did he, in your conversation with him, advise you 
to settle said suits ? 

Ans. I think the advice was given to Howard. 

(Answer objected to as irresponsive and hearsay.) 

Cross-int. 30. What induced vou to sett tle those suits? 

Ans. One reason was because I had seen enough of the patent law 
business. Another reason was that Mr. Thomas W. Clarke advised 


LiOci 


Cross-int. 31. Did you have any expert in trial of your cases; if 


190 (Question objected to as inadmissible in cross-examination. ) 


Ans. We retained an expert by the name of Hibbard, but did not 
use him. 


- is > . 7 F . ; ae - . . , . ~ 
Objection repeated and for the additional reason of immateri- 


Ans. I was teld by our counsel, Mr. Robb, that he did not care to 


. 33. Did he tell you why he did not care to use him ? 


(Objected to for same reasons as last interrogatory, and because it 
asks for hearsay evidence.) 


Ans. He did. 
Cross-int. 34. What reason did he a 


- 
. 
- 


Objected to for same reason as last interrogatory.) 
Ans. I forget his words. but the st e was that his evid : 
ANS, lorge il vords, but tne substance was that bis evidence 


would do us no good. 
Cross-int. 50. Was that in reference to the Pernot machine as 


, 


compared with the Springs ¢ 


| oa 
(Same objection repeated.) 


Cross-int. 56. Was that the reason, then, as well as the advice of 
Col. Clarke, the motive that induced you to make the proposition of 
settleme nt of suid suits? ; 

(Same objection repeated. ) 


Ans. Not wholly that. 
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Cross-int. Oi. What other reasons, then. induced you to make sald 
proposition for settlement ? 


(Question objected to ‘because the complainants’ counsel, 


Betton, for the evident purpose of entrapping the witness, has tnter- 
larded in his interrogatory in substance the untrue statement that 


said 


the witness made a proposition of settlement.) 

(Counsel for complainants says it is apparent from the answer of 
the witness to the 30th cross-interrogatory, which is as follows: 
“Another reason was that Mr. Thomas W. Clarke advised us to 
settle,” that the objection of the counsel for defendants about traps 


is untrue and unealled for.) 


19] Ans. During the time in which we took evidence in this 
suit I had frequent conversations with Mr. T. W. Clarke, and 
I became impressed that he was not fully assured that we would 
win the suit. This, with his advice, induced me to be ve ry anxious 
to settle. 
Cross-int. 88. Was there any other motive? Ilad you yourself 
examined this Pernot machine lth comparison with the Spring 
lathe, and what conclusion did you come to, if any, with regard to 


gu stion objects d to for same reasons as above and because the 


Witness has not been shown to be an expert.) 


Ans. | had examined the Pernotl machine thoroughly. It did 
hot resemble the Spring machine as near as the Oe | Wis ising itl 
my business, 

(Answer objected to because the machine referred to is not pro- 
duced.) 


Cross-int. 59°. How many years’ experience have you had in sew- 


Ing-machine-needie lathes and in the manufacture of sewin 


a3 


1} : 
nee vies ; 


(Objiected to for the reason that there is nothi 
5.3 : . he @ B anf ' , } 
amination which renders tis iterrogatvory admisslvie on Cross- 


f xatnination } 


, - 
4 . -_ . . 7 | ; 
mr 11) LINC GITect CX- 


Ans. Nearly the whole of the time since 1858. 

Cross-int. 40. Would the said Pernot lathe turn a sewing-machine 
needle complete—point, barrel, and rounded shoulder—at one move- 
ment of the cutting tool? 


jo oame obj ction repeated.) 


Ans. Not as constructed as it now is and as it was when I first 
saw It. 

Cross-int. 41. When you first saw it—said Pernot lathe—or at any 
time that you saw it, had it any other wedges or formers attached 
it or upon it except the wedge now on it? 

Ans. No, sir. 

Cross-int. 42. Did your counsel, Mr. Robb, now deceased, express 
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any opinion about the Pernot lathe as compared with the Spring 
v4 


lathe which operated also to induce you to settle’ 
(Objected to for same reasons as before stated and because any 
opinion is inadmissible. 


192 Ans. I dislike very much to have anything to say in regard 

to any conve rsation that may have happened between Mr. 
Robb and myself, as he is not now here to testify himself. I hope 
the counsel will excuse me from answering this questi on. 

Cross-int. 43. Seumnaal for rr agrees ints says that as it has been 
stated by the other side that the settlement was by collusion my 
motive in asking these question was to show what motives influenced 
you to make the proposition of settlement, and in that view I asked 

, r 
| 


what Mr. Robb’s opinion was of the Pernot machine, supposing that 
would have weight with vou. If vou feel willing to answer the 


~~ . - t | 1 ~ . : ss i } io ie ? i : ° ’ 
question ln tihat View | Wouid ilKe tO have Vou. 


(Same — renewed.) 


Ans. I must still mar the counsel ti 
the ques agent will here state that if I had 
ning the suit I never should have settled. | 

Cross-int. 44. You have been asked what numb r of needles per 
month your company has ma 7 since “77, and you stated, I think, 
about 100,000 per month. The National! Ne dle Company and your 
company were members of the same needle association, were the Ly 
not? Did they do as much business as vour concern, about? 


— 
- 
“ 


‘use me from answering 
been confident of win- 


5 . . , , 
(Objected to for the same reasons as before stated.) 


Ans. I think they done more 

Cross-int. 45. What would be the profits on those needles over and 
above thi cost, say, In 1S7] per thousand ius compared 1n Sv per 
thousand ? 


. 2 “"_" 
(Soame obpjection repeated. } 
. : 


Ans. Well, I should say about one to ten. 

Cross-int. 46. What was the price in ‘71 and what was the price 
In V7 per thousand—I mean what was the profit price in ‘71 and 
In “Gi? 

Ans. It fell off nearly one-half. The profit in ‘71 run from $6.00 
to $10.00 per thousand, and in ’71* from $1.00 to $2.00 per thou- 
sand. 


1938 Direct examination resumed : 


(Defendanis’ counsel here files as exhibits deposition of Charles 
Howard, J1 ; Io hn On Od dav of July, ISTO. a nad marked ” Defend- 
ants’ xhibit N No. 25,” and calls att ntion of ry ae nt to the letter 
dated March 8, 1877, and marked “ E “p bit -_ special ex- 
aminer,” particularly to thi aad page the letter. He also files as 
an exhibit the deposition of this d die nt, ne ord day of July, 


— 
-_—- -— 
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1879, and calls the attention of the depone nt to intel rogatory 5 and 
the answer thereto, and propounds, de bene, the following interroga- 


tory 7 


Int. vi Did you see the letter LO which | h ive just called your 
attention before it was sent, and was it sent with your knowledge and 
approval 4 

(Exhibits or depositions are objected to as immaterial and irrele- 
Vall 


Ans. | think [ did. The letter was sent to me, | think. for my ‘tp? 
proval. The letter was returned, or a reply was made to Howard to 
| eget 


‘ ‘ : “ . ' ‘ : . - ' » teat? :* } 
roanead and Notlvy them as per sald lecrer. he letter, although 
a i ; 
. a » €¢ 

’ “* . . ’ 8 ZZ _* ‘ " —7 : , svt ' ‘ce. Dias 
sent, saving that we are confident of winning this sult, wer llow 

oe ne + ’ tdi See re ee 
ards word aithough indorsed by me, as Hhdd NOL Wish) LO NAVE OLIC!I 


needie-makers understand that Vas li Willing to hent the cause to 
the end. 
? > P : ae ’ 7 a ui : . . 
Int. 48 (de bene). Were not vou and said Charles Howard, Jr., in 
- +, ‘oo al sy? a os vs ' - # ’ , = » ‘? 9° ‘ ’ | lic] cyt . | 
niv othee about the time ot the dat | rita er, and adi nor. eucil 
. ° ‘ . ’ , 
of you in my presence state in substance that you had no doubt that 
ve | : ~~ " .% j ‘ r . *} 
you should prevail if the suits were argued at Washington 


+ > ’ . , , > . 
((Qiiected to as evidence olfered to contradict his owl WILNESS.) 


Ans. I cannot answer for Mr. Howard, but for myself will say that 
| do not think I ever made the statement to him. ' 
J. W. PACKARD 
Attest: GhO. B. HASKELL, 
Special Lami 


14 Depo yf LO - ‘ LLholt 


Dire ct examination tor a 


' fiie i” ; ’ . g*] yt} 
\ ‘ saa » € " i 
j in B ’ + »\ * . 

Ans John > Abbo , la i ~ ’ ' iis @)] 1 Fe* 4 ; 
atertown. M bani ] c | we n Ruston I ; 
Watertown. | aoe Pia tii \ i’ : ‘ ‘ ‘/ tia ‘ ~ ‘Pri; tLiti 
Toe ‘ rr ] ’ : ’ , ’ 1 >) * | j 
titti . ‘ ‘ 


’ 

? ’ 4 ’ ' . t } 
us i \ acitiicss (| cll 5 / | ‘ ' 5 a ; ist ¢ i] 
“y? rath. , ‘ ,% \ 
cli cit rney alla ¢ LA5scG 8 i i i\ 

) ‘ ’ ; . ; ’ 
ae y ’ » 7 ry? ryrir? ' , : : " ; . | 
ie on \\ bhatt Opport bliia\ pbia\ j i / ‘ "ALG Littl , is\ how ie ‘re 
i A é i = —, 
| 

i i) Tri yriti? nigncturil ‘7 cyt mi Vf | a rie *e | _, 

< ‘ Lal bhhe eere ‘ BaP i oy Bese. GEE if ; ‘ai 


Wis hergea Iti the \ ploMiul Ne j ‘ ri Wiilcl) Was Liel) Ore 


’ ’ ’ ’ ; 
‘ ’ : ‘ : " ; , ° " ; ‘ " ’ ’ ' ‘ ; ‘t= 
Panized, Ana slhcr Liat time tl have ! l} Ol ls adlrectors ind iis 
; " : ’ , : 
president and iargeiv interested us aslocKkhoider hese « mpahies 
‘ * a 
; ° ’ % 


have been engaged ih Lhe manuiacturing of sewlhg-machine needles, 

and from my connection with them, as alr “ad \ stated, and in the 

discharge of my duties as director and president, | have become 

pretty well acquainted with the manufacturing of such needles. 
19— 0] 
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any opinion about the Pernot lathe as compared with the Spring 
lathe which operated also to induce you to settle? 

(Objected to for same reasons as before stated and because any 
opinion is inadmissible.) 


192 Ans. I dislike very much to have anything to say in regard 

to any conversation that may have happened between Mr. 
Robb and myself, as he is not now here to testify himself. I hope 
the counsel will excuse me from answering this question. 

Cross-int. 43. Counsel for complainants says that as it has been 
stated by the other side that the settlement was by collusion my 
motive in asking these question was to show what motives influenced 
you to make the proposition of settlement, and in that view I asked 
what Mr. Robb’s opinion was of the Pernot machine, supposing that 
would have weight with you. If you feel willing to answer the 
question in that view I would like to have you. 

(Same objection renewed.) 

Ans. I must still request the counsel to excuse me from answering 
the question, and will here state that if I had been confident of win- 
ning the suit I never should have settled. 

Cross-int. 44. You have been asked what number of needles per 
month your company has made since 77, and you stated, I think, 
about 100,000 per month. The National Needle Company and your 
company were members of the same needle association, were they 
not? Did they do as much business as your concern, about? 

(Objected to for the same reasons as before stated.) 

Ans. I think they done more. 

Cross-int. 45. What would be the profits on those needles over and 
above the cost, say, in 1871 per thousand as compared in 1877 per 
thousand ? 


(Same objection repeated.) 7 

Ans. Well, I should say about one to ten. 

Cross-int. 46. What was the price in 771 and what was the price 
In “77 per thousand—I mean what was the profit price in ‘71 and 
ae 

Ans. It fell off nearly one-hal{ The profit in 71 run from 86.00 
to $10.00 per thousand, and in ’71* from $1.00 to $2.00 per thou- 
sand. 


*) 


198 Direct examination resumed : 


(Defendants’ counsel here files as exhibits deposition of Charles 
Howard, Jr., taken on 3d day of July, 1879, and marked “ Defend- 
ants’ Exhibit No. 25,” and calls attention of deponent to the letter 
dated March 8, 187 ! marked “ Exhibit 4, G. B i... special CX- 
aminer,— particularly to the last page of the letter. He also files as 
an exhibit the deposition of this deponent, taken 3rd day of July, 


a — 
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1879, and calls the attention of the deponent to interrogatory 5 and 
the answer thereto, and propounds, de bene, the following interroga 
tory :} 


Int. 47. Did you see the letter to which I have just called your 
attention before it was sent, and was it sent with your knowledge and 
approval ? 


(Exhibits or depositions are objected to as immaterial and irrele- 
vant.) 


Ans. I think [ did. The letter was sent to me, I think, for my ap- 
proval. The letter was returned, or a reply was made to Howard to 
go ahead and notify them as per said letter. The letter, although 
sent, saying that we are confident of winning this suit, were llow- 
ard’s words, although indorsed by me,as | did not wish-to have other 
needle-makers understand that | was not willing to fight the case to 
the end. 

Int. 48 (de bene). Were not you and said Charles Howard, Jr., in 
my oftice about the time of the date of that letter, and did not each 
of you In Inv presence state In substance that you had no doubt that 
you should prevail if the suits were argued at Washington ? 


(Objected to as evidence offered to contradict his own witness.) 
Ans. I cannot answer for Mr. Howard, but for myself will say that 
I do not think I ever made the statement to him. 
J. W. PACKARD. 
Attest: GEO. B. HASKELL, 


14 Deposition ot Jolin s Ab hott. 


Direct examination for defendants 


DOSTON., Jan = ISSO. 

Int. 1. State VOUP hame, age, resiaehnce, an occupation, 

Ans. John S. Abbott; [am seventy-three vears of age; I reside in 
Watertown, Mass., but my place of business being in Boston I am 
usually addressed at Boston; Tam and for many years have been 
an attorney and counseller at law. 

Int. 2. What opportunity have vou had for acquiring knowledge 


+ ’ sy vy ‘ " , > ‘ : , . ; : j 
as tO the manulacturiy: ScWll Mmaciine NnNeeqdies 


, s 
y @) ; : ; i 
— _ . 


Ans. For some years previously to September, 1873, I was a stock- 
holde 1) the National — lf-Thread cy Needle ( COTEDPRALIN and Cathe of 
its directors and its president. Jia September, 1875, that company 
Was merged in the National Needle Company, which was then or- 
ganized, and since that time i have been one of its directors and its 
president and large ly nterested as a stockholder These COTM panies 


1 

have been engaged in t! 

and from my connection with them, as The ady stated, : nd in the 

discharge of my duties as director and president, I have become 

pretty well acquainted with the manufacturing of such needles. 
]9— 2()] 


. . ‘ . — 
: »* »? + P oal . . of 
iW MIANUIMCLUPINY OF SCWLIY machine Needies, 
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Int. 3. When did you first know of any claim for royalties, profits, 


ters patent eranted to | harles aba Andrew 


. . . , . : . . ° ° ) 
Spring ; | ‘eferred to 1n the bDillis of compliant In these sults’ And 
. pre akan aid rererre ‘ LU hi Lilt RJiii i ‘ i ia | . ‘ 


‘as made. what the claim was, and what 


-. = =< 
Ans. In the latter part of the vear 1872 or the early part of 1540 


. , , ‘ - . - . } m 
aciaim was made ov George 2 etton, Esq He required payment 
of royaltv on such needles as the National Self-Threading Needle 


, ° ! ' “ 
‘ } . . 
“2? ; 1) , » warat) } ' } ’ 7 ti boa "IED ') ti) >» SST) <Y 
Company should make with the use ol the wevices ill tie » rine 
‘yf if ’ ' i 7y? tervryty ] 1’ thy r +] : mrpreihyv onelht Lo pay at 
pra Crit t ~ «i ‘ . tive <4 ‘ bahia ¥ Liicth | ciat c ( pibeprat ta © om B7ss ‘ 
" , . : ’ } ’ ? . ; . 
. + 9 " ; + * ¢ i * } + ;% sy? 7 ; ; ’ ’ | i . nis ; 
(10) ill cl | ‘ gmc i : i ere i \\ uid a & Ch i biL CLES bi] il \ Lil il 
. " , ’ } 
| ; ’ ; ’ _% ; " ; ' iil ‘ ‘ 
=< hs Liiti ii Lil i i CELISt iit ai’a Ly Like it Li ‘ ii Woul 
WG es | ; = ; : a 17 7 
n , ’ ’ y* > >] ?} ; i) _ i - 
Le } ; ‘ \ 1h) int iit? \ ict ii bt? L?j ‘ ; att ii A 4 ()j | | | it] 
, 
nel 
' ) > ; ; , ’ } ig >?) Lo 
i} a & abil — LkOidL =) Ih) | \\ i i 11) nt CANO tLid/il OuUCII 
. 5 
’ ; " 
i . ; '% 
' ti , t >? } t ’ ’ } \ ry) \ ? } } \ ? ~ c+t - 
; cP tit . . eae <i }q] + ‘ ilitil miait \\ iid \ ‘ i isi 1) - bil iCil CX 
i 
) 
, 3 . | 
‘+ . | ; es ; ‘% ; ’ , ‘ ' ’ . " | , ¢ sift "a 21 i ‘ 
“il i ‘ : i ‘ ‘ : i tiitil an a iil 1) \ Cra ; i‘ brie ‘ i Wil btiValil l, 
* : 
] 4] : I ] ; ] ; ; *» , , ‘ ’ | ’ ] ir ’ ete thy it 
7 ’ ; ; ™' 
‘ i tict i ‘a ‘ : a’ i\ =f Liie Ct?idl <i . } it? iN | ; ' i’ cl ’ | 
i 
. . i. ’ ) ‘ 
? , ‘ +? ’ ’ ? , ’ ‘ ‘4 " _ * » 7 1} | " 
Liif { eee er \ " 1d ProvavovLV IO o\W ii \Y «thi Vv iC 4 ( . Se aVUUUL L}¢ 
i i 
5 * = <)> \ |» ] . 
“ ; ‘? " . ; ; ‘)} 
ft , _ \ \ io, } . | i? ; ‘ iil h A nce . ra y si aah raiW 
} ? 
’ ; ’ ’ ; -_ ’ ’ ; ’ ? | a ’ ‘ ’ | t 
_. ¥ ' 4 i <4 ic j ; ; ad i) FY sah ika prc ‘ L} 
‘ 
. + ‘ . . ; , es " , \ van i a ‘7 
4 , ’ he — ‘ ia + ‘ ss ~e I ( | ~~ »*s —_ . . ‘au 2 lie, 
'»> , } ’ 
’ ‘ ’ ’ 4 ti" gs? , , , , , ;y y°? t | ») | 
i =ci i i> i j A >> = % i i i ‘ i‘ i CUPtad & APa ‘ i‘ peice 
, 
‘ ; ; ; 7 \ : ‘* , . i ’ ; ‘ ’ *? ?* | 
° ‘e : | ‘ SS i : Lassa ia ‘a % ~~ ‘ } ‘ ; ; i‘ ij iti Libba 
’ es , 
; } . ‘ ‘ ; ; ? ? a ’ ? , 
\ i i ide | FOS { a | Lii¢ j \\ ¢ l¢ ~ ' ; Liie { by (i) I i tii. 
; — ¥ ’ . . . ' . 
’ 1 ; . ; , se? ,, ’ 5 | ri ° 
icy ' | ‘ @} | (>) | : ~ j Lid i} il i- tiie eetelen 
' 
ba’ ' ¥ } , ; ; : + rPyvas? ' \ ’ +7 ‘er? 
iti a? it Li \\ 85 wu 5 wd ~~ LIP LEZ ISS i 5 i CCl i ’ i ‘ scents Caen 
, 
1 7 o* . . 1% . . " ‘ ’ sare P , f ry," 
‘ 4 i i ‘ j ~~ {*ii . Pe i ++ i ‘ ‘ , *< 5 ii ii . ’ 
- + . L . 7 
, ; ‘ " ss * oe Ti; fivyy gt oo? 
ii ; i i if | 
| ‘ , . . 
Bani ~~ | ’ ‘ .33 , ' . " *»> * ry} 
i ‘ : ‘ act Ala ’ ’ lal mii vif io % ‘ So ‘ ‘ tihiada ee | Lichit iis 
, ‘ : 
‘ ; ’ , ; " ’ ‘ ; " " | t ry ‘FF \) vuY¥ y\? * ’ ?? . 
4‘ + ’ i i ‘ i ( si = i i \ ‘ ‘ 5" ,? i ,? i Lt? tart 
> ; * 
: ) ] ‘ t} 
+ ‘ . ; *» i; wi ~ ; . ’ , [ee ’ ‘ ; ‘% ‘ : 
: fact \ iii i? A ii Li Li] iii i Liat i i Lilt 
; 7 , , ‘ 
Li} - eg y co 
A 
| ’ . ’ 
bist | re 
7 . ’ 
’ ' ’ ' ¥ . . ¢ he , rT iy ‘ ; *> 
\ns I hic ¥ x VV } ii i j ‘ Pil Lidcil as \ md i} Caalliii 
* ‘ ? 
‘ > .*% . ? . 4 ; -* 4 , 7° ~ } ' / ' | 
io Mata ; } ' Dec . os OS, tiiti bict ¥ f Place 
’ , ) " . > iy ‘ . . ‘* 
; * 4 ai ft i 4 { i j >." j ‘ 


. . ‘ * . **,4 " , | 
s i i ‘ ; © ‘ ‘ i i * i t i ‘ 4 3 ¢ eV ice iv 4 }T) Wo 
, " 
? ? " , > ‘ , ’ ; \) ' “ar ar’ls r 
~ ’ 
‘i ‘ ‘ , a i ‘ ; i ij ~~ ( re eh ear ae ee*ad s \\ Pe diign 
i ‘ 
, 
" " ‘ , ; , , , ; , '* ’ , } s+) 
i re Seer ‘ / Liat ‘ tic i ( , >? aahil i | ery) —~tssts C7aat DCI’ 
oe 


* ’ ’ ’ . 
¢ . ‘~. | ’ ’ a _* . ‘ ‘% , 7 | ’ 
| s\ ? ‘ .< ‘ , aA | rana ‘ ict ii ¥ caii > Lua m™m i (>\\ ; i I i tLiWil LO 
1 ihe ] feet a | ? eer iT)? \\ t , . ? P ‘) mainapnte In} 
ii ,* i ‘ _— | i il Rh? ii " us Lca ii ‘ 5 tii COUMDIALTIaAL i 
- ‘ 
‘ , , , , 
' ‘+? ‘ ys) . . . . ‘ " Y ; . te ey ha t } . F | 
\ SE Ped | i ~ . ‘ =, <i ’ Lica ‘ > tte eiis e t } =1ihOow \\ rit Lit i | it as 
. , , — ? ° 
. » . ; : . . , : ’ ; + 
twet , . j >) vey TY ‘} i ? , | ) ‘ | 
MACUICSS fii LOSE Suits Were enrlered Decause O] a VeTIET on thie pare © 
>?) } ; ) ‘| ] ] ? et ] , 
' ’ i« ’ ’ ; e , 4 . 1? . ia? * ‘ . + a , ‘ >? ’ ; ; »?*. 
4 it tit iti Aciil ~ iif 3 si ii Laat Yclii aat¥ L}i COTMIDIaLOanNts Sula letters 
. ‘ 
, 


’ 


+ " © . . > ‘> .* ° .% . . . : ] *% ; ° : , 
patent, MOLEALO cl i SU \\ erent \ VU KITIOVW WOUCIING Lhe Cons 1derallon W hich 


11OWK MACHINE CO. ET AL.. &¢C.. VS. A. H. WHITTEN ET AL. 147 


. . } Ae . : " : ry ’ 
was given or received by each of said parties In connectio 


106 WV ith) the sald decrees and the Ktent of the manuiacturineg by 


‘ 


by the use of said patented devices. 


’ ’ . ’ ° : es _ ’ 
the defendants in those suits of sewing-machine needles made 


= : : ] ; ¢ , ’ ; a . 
((Qnrected to as Immaterial, irreievant, and mcompetent and as 


being hearsay and tending 


6 , an 1 - — ee | 

sleloch. and Defendants exhibit OO, being a it ter oF same date | 
° , >} . 7 , ’ . 

received from Mr. Albert S. Upson, who was a member of a com- 


, ; : ; RF \\ 
pretty engaged in manufacturing sewing-machine yeedies in Wate 


bury,Conn. <A few davs previousiy to said Sth of Mareh Mr. Bleloch 

fk : . . . j . 1) ‘ : ] 
and Mr. Charles Howard, Jr., were in my office in Boston and made 
known to me that an arrangement had beeh nad by some mannu- 


lacturers of heedies to pavia Yortion of the expense ol arguing thre 
’ . 


ton. it was stated that \Ir lloward Was to select 


to fhev said it was for their interest not to have the sults further 
’ ’ 
prosecuted : that thev could not be compelled to proceed further, and 
’ . : ’ 
that thev should allow them to be dismissed. [| stated in substance 
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formation which Induces me to believe | 


esced in said letters pratt nt or made Cc 
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] E nenlie Pa ic] > on - . . . - - -— if | ] ' ] S ear 
the cierkK of sald e¢ireult court and h S assistants KhHew that an 
} ibit . ; a ‘ — a ‘ _— ei Sr ® —_-” - - 
CNDTDIL OOORKR Was Kept, ana Liat aiver e@XHTOIS fad beeh recelved DY 
, . ; . tee . ' , 
” 7 r . ‘} ’ P.« ? , ° ° . Ad , : ,% ’ Pus ‘ , * 
Lue cierK OI his assistants tnev were entered 1N SUCH DOOK, ake 


, - , 
» + *, . ‘ ' es + — . % . ; . P +? . 7. ’ ‘ , : ‘ 
it Was hot allowable iOT a pare Liereallerwaras it? LAC AWAY CVE 


t 
} ; #t ‘ ] 
bier is recelpl thereior or having a 
o 


? , _ . 
his own exhibits without leaving his 1 : 
} } } } : 
memoranauMmMm made DY the cierkK or one ft PIS @ssistants 1 f 
-| hy) 1. } “ry | } ‘ } ] } fe ¥ ; 
eXbHilbIt DOOK ShoWlIhg When and voV Whi | Salad CNDIOI Was l 
lf the party were desirous of obtaining ex! its filed bv his opponent 
" . . . 
It Was also necessary to obtain thre COLlSC! Oi SUCII Opp ment or of 
; ; . : bd " , : 
nis counsel or ah order ol the Court. | pon the tenth of April, 
= : } a. * i : oe all al ‘ ee , ' 
1S77, | went to the clerk’s office of said cou ined requested lO have 


a careiul examlnation made toucel 
put into the said cases against Howard and 


memorandum made of the result of such examination he ex 1- 
nation was made by the clerk or one of his assistants, and all of t 
exhibits that had been used in those suits were found excepting 
vi exhibit ly and thereup ma Menorah lum Was made ona 
4)? slip of paper and pasted into the exhibit book, of which thy 
following Is a copy: “Apml 10, 1S77. All exhibits on ex- 


* 


hibit OOOK ure 1n room © except 1). | th) bn vave special directions, 
] ] , 4] 1 .- ] 
With mv reasons therelor, not to let anv ol the exull 


‘ ?? ; . .. bs i] ] , 7+ % he he ’ ’ ; aa 
attention has been cauiied this nterrogatoryv be removed Without 
. ’ ; 
taking receipts and notice to te. | subsequentiv ascertathned that 
, . 


‘ ’ 


the said Exhibits 18, 14, and 15 had been taken away without re- 
ceipt and without any memorandum, and | could | 


by whom they had been taken. ought here to sav that Mr. Stet- 
time has been the clerk of said 


court, and his assistant, havea high reputation for integrity, fairness 
and the faithful. eareful, and aceurate discharge of their duties 
I} ' f these bills f eo! lednt thors mitten far a man! a 
neach of thes mriis © COULD PATEL tie iS a MOLIOn IOP a Pret 
nary myUuNcwuON. In the preparation for the hearing of that motion 

] i ? ° ] . — . : , ’ 4 } nw " ] , . 
Wished to Pproauce the Siblal exhibits * a 4 aiid le. and to that 


end | took | 
been filed in these suits. Mr. Betton was present. I failed to ob- 


, 


he deposition of suid Charles Howard. Jr... which has 


tain anv information as to the whereabouts of any of those exh 
{ subsequently received a letter from Ilon. George 3S. Boutwell, 
which | now introduce and file. marked “ Defendants’ Exlibit No. 


‘ 
i, Cy. 1} LI , special examiner, ‘ ; 


rin which he savs as to Exhibit No. 


Is: “lu regard to the Pernot machine we understand that it} 
the possession of Mr. Hloward,andat Mr. Betton’s questhe has pron 


ised to produce it Whatever intluene we have will be used to 
secure its production.” | subsequently received from Mr. Toward 
letter dated August oO, IS¢9%, in which hh SAVS: We have the 


al | 
Pernot machine in our factory, and we will produce | 

And he subsequently sent me the machin L have beet 
to find or to ascertain the whereabouts of Exhibits 14 or lo, or any 


of them. 


(Adjourned to Thursday, Jan. loth, 2 o clock p.m.) 


HOWE MACHINE CO. E1 _ £e.. VS. NAT'L NEEDLE CO. AND 


JANUARY 15—2 o'clock p. m. 


(Attended as per above adjournment, and, after waiting more 


| ' -_ 4 i | - , °c) ; ) » ad : ; 4 
Liat An hour, and there velhng no appearalce i) the complainants, 
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Cross-examination by GrorGce E. Berron, Esq., of counsel for 
complainants, not walving but Insisting Upon the objec- 


— a 
cy 


Cross-int. 9. You speak of an entry of “neither party” in the 
action Spring ¢f al. v. The National Self-Threading Needle Company ; 


| . . Ae > oe ; . ’ " ; act 1] ** nd . - ‘ . 
hat was after the first decision of Judge Lowell in the cases against 


Ans. I do not understand that the decision to which you refer 
was made by Judge Lowell. I understand the eases were heard, and 
that the decisions were made by Judges Clifford and Lowell, though 
the opinion was written out and announced by Judge Lowell. <Ac- 
cording LO my best recollection, the entry of “a neither party ” Was 
made after that decision 

Cross-int. 10 You speak of the number of needles returned by 
Howard and Packard as 4,700,000 by lloward and 3,545,000 by 
Packard. How many did the National Needle Company make in 
that time? 

Ans. ‘The National Needle Company was not organized until Sep- 
tember, 1575, and that company Was manufacturing needles less 
than a year of the time embraced in the returns of said Howard and’ 
Packard; and during that time the National Needle Company 
probably manufactured about 500,000 needles, in the making of 
which machines we re used, Including the Spring patented devices. 
1 do not include in this number needles which were made with the 
use of machines bought of said Charles and Andrew Spring. 

Cross-int. 11. How many needles did they make from ’73 to ’79— 
the year of the suit against the National Needle Company t 

Ans. According to nV best knowledge and Information, about 
3,000,000. [ understand your question to refer to needles in the 
making of which machines were used containing the Spring patented 
devices, Which were not purchased of said Charles and Andrew 
Spring, and my auswer refers to such needles. I do not claim to be 
accurate In this statement. and am of thy opinion that the number I 

have stated is, at least, as large as the number manufactured. 
204 Cross-Int. 12. That number of needles at a dollar a thou- 
| and, if the fo nalty Was LIN pose d us the court has power, three 
times the amount in certain cases, wouldn’t show an excess of at- 
tachment, would it, to say nothing of the profits over and above 


' | Ray oe : cae Y: ne 
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Cross-int. 
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W hitten Pp poe yt naren sn rg sae Peay 
We have a decree in the Howard and Pa 

favor.’ Does not tli 1 on ) ) 

agleement, That a decree may be enter 

was dated March Ist, 1S77, and t! 

dated April 28th, and May 3d, 1877? 

Ans. Yes. 
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Cross-int. 16. 
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Ans. I understand 
15, a book. 


(ross-1nt. 1{. 


show those exhibits as navirhy peeh renacred 
’ | 
a 2 know. I did not examine 1 


( Tross-lnt | though it 
hibit Book | C owl D. 


20—2] 


strain & Co. wis not It} ENCES OC] 


CANHOL at this 


WHITI?TT! 
yyw (j. irr spe erive of 


second, there Is no 


> ’ } 
itter connected w 
4 } ly hf | 
even tlie SiiRtites Ci- 
but even SUPpPoOsing 
" ‘ j > 
KINDO (HM) and that 
, 
ry ndoement. w 


icense 
and nave 
moment 


‘] } . ; | 
7?) ‘ 
a ’ i f biCiz=ta, aiid 


s9 and 12—letters to 

Insel lor complainants 
I 

rd SUILS HOW Ih Oul 

re 4o show that the 


1 5 
~ ‘ | rho \ I Liye 
> ¢ , ' , } ’ 
‘ i Lidit ti i ™ 
? 
‘ , 
+ .P ‘ card 1 i? 
i : ‘ nia lie eniriecs 
* , » 7 ty | rity 
\ ¢] ) 1 tO Vert 
: 
: 
‘ Pracil lie 


; 
’ ’ ’ ; 
i , “=f ) ‘ ; i > ae il 
. 
’ 
, 4 ns i 
? ' 4 ~ stil 
- , 
; ’ ’ 4 
rk S @XT) pik TOOK 
‘) 
’ an. ’ , 
il _ XT) Pile 
. , ? * i 
i _ ae i ici ; it 
" , *% ih . } . - 
\ j = cr il r?,* 
. ; ‘ 
nd you 


154 MOWE MACHINE CO. ET AL., &¢., VS. NAT'L NEEDLE CO. AND 


Ans. i do not think you could have so understood me, for | made 
no such statement. 

Cross-int. 19. Did you not examine the exhibit book to see what 
exhibits were called for as rendered by said book at any time ? 

Ans. | did Hot. 

Cross-int. 20. In ease of excessive attachment in the United States 
courts Cannot the amount be re duced Ol motion to the court by the 
practic ft that court? 

ry ] am not sas ted with any such practice. 

Cross-int. 21. You have testified as a witness in the suit in New 
Jersey against the Domestic Sewing Machine Company substan- 
tially the same as you have now stated rm, sult. Did you not 

— state that such was the prac 1 Massachusetts ? 

206 The only testimony as to this ale which I gave in 
ne it ease is as follows: I wasasked in cross-examination, “ In 
the Massachusetts practice, if an attachment of property ean be 
shown to be excessive, it can be reduced by order of the court on 
motion, can it not ne | answered, et gp pre it cali Upon hiO- 
tion with notice to the op posite > party and upon hearing by the 
court.” | then gave my in pression fe the practice of the State 
courts In Massachusetts. That impression or understanding may 
have been erroneous. It does not induce me to modify my answer 
to the 2ZUth cross-interrogatory above. 

Cross-int. 22. Was not all the real estate fas the National Needle 


Company mortgaged at the time of the suits against them? 
Ans. It was. 
Cross-int. 25. In the conversation relative to the New Jersey suit 


was you not told that Judge Nixon had overruled the plea to the 
jurisdiction made by the defendants and that the injunction prayed 
for would follow? 

Ans. [| was not. 

Cross-int. 24. Have you been sworn to testify in this case and are 
you testifying under oath ? } 

Ans. I was sworn just as I was about commencing my testimony 
and in your presence, and [| am testifving under oath. 

Cross-Int. 25. .And do you swear that you wasn’t told in the con- 
versation you have referred to that Judge Nixon had overruled the 
defendants’ plea to the jurisdiction in the New Jersey suit against 
the Domestic Sewing Machine Company 4 

Ans. I do not: but a cording to my best recollection I was not so 
told. According to my best recollection the conversation was be- 
fore the hearing of that plea or motion. 

JOHN S. ABBOTT. 

Attest: GEO. Bb. HASKELL, 


Special ke raminer. 


Defendants’ counsel introduced st} pulation, ° ‘Exhibit No. 27. G. B. 
ie sp] ex’r:” ulso the intel COPY = testimony therein referred 
to, marked “Iexhibit No. eh ee splex'r also copy 

207 ol Wavymoth patent, mal rked “ E hee  & i spl ex. 
and printed record of “ pleadings and evidence” in sald suits 


HOWE MACHINE CO. ET AL., &C., VS. A. H. WHITTEN ET AL. loo 


of Spring ef a/. v. Howard and Packard, for thi 
upon what proofs the court in those cases acted ; and 
here close their proofs. 


» pur ose of sh WI 7. 
pury Ing 


+} r > 
LHe defi nediatsts 


(The record, Exhibit 50, is objected to as immaterial, irrelevant, 
and incompetent.) 
Attest: GEO. B. HASKELL, 


Spe cial keva hil Lue gf 


DEFENDANTS Exuipit 13. G. b. IL, Sp’l Ex’r. 


(thee of National Nee lle Company, Inanuricturers of ~ $tana ird : 
highest-premium machine needles. 


Geo. H. Bleloch, gen’l manager. 


SPRINGFIELD, Mass., May 20th, 1879. 
John S. Abbott, lisq. 
My Dear Sir: As you request, I enclose with this eheck for $60.00, 
for which please send receipt. [I saw Mr. Stockwell (om Saturday), 
late treas. of the Howe Co. Ile informed me that the Interest in the 


Spring part. was obtained while he Wis it) niice, and that It COs them 
nothing: that Betton tried to obtain pow r of att'y from him LO Colll- 


’ t 


inence suits, that it was refused, and he feels quite sure that the pres- 
ent managers of the Llowe Co. knew nothing of the recent attach- 
ments. I will make the investigation about Leighton, while in Lon- 
don, that you request. Thanks for words of cheer and good will 
Truly yours, GEO. H. BLELOCH 


} 


DEFENDANTS Exuipir 22. G. B. H.. Spl Ex’r. 


= Maw renter 
i consideration of one dol] arand ovner vood athd Valuavi ("tT )- 
siderations pai by James \V Packat 1, O| \I hdlebot pty eri. \assa- 


chusetts. to Ine, lreorge I. Betton Cr] I} SLOll, OWT) Ol 
} 2 | > * si : ~— ] , ; . 
vided hail part ol letters patent o e Lnited States, duted 
+) ae ai = y . ‘aA a e* — . ’ ; ‘ ’ 
ZLUS May LOth. LSet, lol Pree PerOVetile | mthes [ol 
. » € . Ww ; , , ; ‘ 
irrecular forms.’ and of the exten- ereo!l 
4 
| sala Betton bave granted md do het t) rant. unto Salad Jumes 
@ ‘ ‘ ‘ | nd a ; >» « sf ; a ‘ Pts ete ; . ’ 
™ , 


W. Packard full and free shop license and privilege to make and 
use said lathes, and the IM prove ments contained and patented in 
said letters patent, in the manufacture of sewing-machine needles, 
for and during the entire term for which sald letters patent were 
extended, without royalty. 


GEORGE E. BETTON 
Boston, March Ist, 1877 


DereNDANtTs’ Exunipir 25. G. B. H., Spl Ex’r. 
ln consideration of one dollar and other good and valuable con 
siderations paid by James W. Packard, of Middleborough, Mass., to 
me, George EK. Betton, of Boston, Mass., owner of one undivided hat! 
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part of letters patent of the United States for improvements in lathes 
for turning irregular forms, and of the extension thereof— 

I, said Betton, hereby agree, for myself and my assigns, to license 
one shop right only to any purchaser of the whole business of the 
said Packard, upon request in writing of said Packard; but the said 
shop license Is not LO be orale d to any corporation or to any person 
doin the manufacture of sewing-machine 


Or persons Now engag 
e-gre ; 
ut said lieense 1s to be made to the = 


needles (LO be without rovalty), 
Domestic Needle Works Co. of said Middleborough, if requested. 
GEORGE E. BETTON. f 
Boston, March Ist, 1877. 


DEFENDANTS Exnuipir 24. G. B. H., Spl Ex’r. 


el ctl 


| _ 
29 Pemberton Sq., Boston, March 28, ‘77. 


J. W. Packard, Esq., to Thos. Wm. Clarke, Dr. 


[vo professional services in adjusting your matter with Mr. 
Pe EOE 


EE ES Ee Oe ER A eT" 


I have sent a bill for 
expenses are to i ; red. 


U. 


209 Derenpants’ Exnipir 26. G. B. H., Sp’l Ex’r. 


T> Ys ’ } | 
Geo. S. Boutwell ns | Equitable building 
= ( 

’ : ° , i ») te 

Re i, if L¢ N }) ’ Di). | S 4 +2 
. . . * re + st zs. . + ee ae | | _ , 
Sir: In reply te vou er of the 27th ult... | am authorized by 
as P pra TX 4] { ) ' 
DIV Cllewllts to sa\ pbeal meV Can Not aamib the testimony ol Pernot. 


} . ’ ° ’ 
, ) 
‘ ' « ‘) 7 , ’ + ; 1% 7 } " ‘se ’ : ‘Li «3 . 
Dall " <i s 4 iS i‘ ’ C7 Ut ‘ haa Liit record | cif Kara Ve 


? > ‘ . 
In regard ie Pe} ne, we understand that itis in the 
: , ‘ | , . ] 4 |? , 
POSSESSION OF S11 Lloward, and, at Mr. B nis request, ti Has proii- 
. , i . 
we a ot 4+ \ - j . , cs 
ised to Produce \\ Vel \ hive W i wv used LO Se- 
cure its proauc 
lf TT? ye?) th): ' } ’ > Be PrYVIT Ti 1} , 4] . Rr f exedyy | 
.. [er ’ Ss tbs wp hy hi.’ ee tid chhitill Lit Use OL Lie TaACIUIC Ol Wit il 
. ' : a ee , ‘ 
"AO CO Baba meanr 7 Ocilpere wt , t ‘ | , to +] 
We COM MPalnhh, Lt) Oce bbe Viili De SlInplined and hastened. Util 
’ . . e . 
t} ‘Tar ‘ ‘ < i . I 7. ‘ be a ' . 
OUNCE Wist \\ 1pO eval rigvhots for an examination _ 
o! the machi vy Y nts 


Very respectfully, GEO. 8S. BOUTWELL. 


John =. Al by il, is & Bost 


: HOWE 


DEFENDANTS 


Circuit Court of the United States, Di 
iquity. 
Tuer Howe Macuixe Co. 
NATIONAL NEED! an Br 
SAME 


t’. 
Atonzo H. Wuitren et 


Stipulation 


It 3 IS ¢ agreed that coples from the pr 


i] } ; 


evidence in the suit of Charles Spring 
Machine Company, pending in t 


210 States for the cist Lricl of New Je 


evidence by the defendants in 
with the same effect as though taker 
subject to the 
therein, namely 

Testimony of A. D. Waymoth, W 
Whitney, Henry L. Brevoort, Wil 


and Charles H. ¢ | I ey 


' 1: 
Sallie obiections Willici 


err ] . eo | ; 
AILCOMIUS aso ne’ gitl 


MACHINE CO. ET AL., &C¢., VS. 


EXHIBIT 27. G 


wave vee 


4. H. WHITTEN ETAL. 1097 


; , 
’ ‘ 
~ei dW 


et al } 


record Ol defendant 
The Domestic 


, 7 
sa ; : ' 
court oF thie & Liles 


inted 
| Sewlng 


’ ; ;yv? 
; . } " ,% = '% gs . 
Sa « Beeee % i} Pituatrtatal Ctl as 
; ~ : To ris 7 ; ‘ . 
i* MA it iii LF cL bres y 
. = , , 
suid first-named suits, and 


taken and notes 


\ loc] 
’ ’ ' L* 
ii | hUCRKR, 


~ 2 : 
i VICK. Lo 


3 ixter I). 
Wright 


Lions ith 


siarbier 


said last-named suit, dated Fitehburg, N 22d, IS7Y, with the ex 
hibits referred to— 

Said admissions bye nn ’ that Mary In ‘| Nas WILTICSS | f 
by the defendant, The Down Stic SEW!) \I hine Co.) would testify 
that he worked Up 1) thie lathe | is ¢ . & i 


, : ’ ¢ . ' : 
operated in the shop of Col. William Murdock for a period of at 


least three vears prior to LS45, and relerre » Was 
composed Ol the sf veral and same elet > (| tha OPecrii i 
and produced skewers, as testified Ir. M d Mr. Baxtet 
D. Whitney, subject to the same objections t th , 
nesses, namely, Murdock and Whitney. 

Also that he uoen Ramsade llLand ke ett <es offered 
by the said defendant, would test had knowles of and 
used the lathe for turning irreg! s, testified about by A. D 
Waymoth aforesaid LT) his ue] bod t - » the sul (1 


Lions as are made Ili sulad \\ AVINLOLY Ss 
Also that Georg 


Creorg: HH. Kit nah, all ol I tehb cy 
fens sant, eth testif that thev and 
of lathes for turning irregular fot 

prior to the veur ISo7. in Fitebl c \| 
ner, Mass., which lathes were wp 


element and ee testified 
Wilham Murdoe kK and Baxter D. WI 


objections as t) i@ lo 


’ ; 
’ ‘7 
ik i] i i 
, 
~~ or ii ' ' « ‘ ' 
\ ‘Jia i } + i 
| 
XK Ist | ~{ 
N. i 
i ‘ i i {; 
y 
, ,* t 
’ - ' : i 2 
" = ' 
. a 
‘ | ~ i) ct pi i. Thit 
8 \ A 
ti tat r i | ' ’ 
- 
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Also that Luke Bowker. oft 
by said defendant, would test! 


} 


. . . ’ y* } q ‘ : i in os an > 
the firm of L. and E. Bowker & Co... doing business In the 


Fitzwilliam, N. H., and that the said firm owned and run a 
211 lathe for turning irregular forms prior to and subsequently 


to the vear 1850. and that said lathe was known to and used 

by Lysander Wright and many others in the shop of L. & IE. Bow- 
ker, in said Fitzwilliam, N. H., as testified by said Wright in his 
| ) he deposition 


— 


gdeposition, subject to the same objections as made to tl 


of said Wright 

Also that the exhibits marked “ Waymoth Turned Exhibits, W. 
Cr, H., sp. ex.,’ were turned in the latl from which the photo- 
graph marked “ Ex! athe, W. G. H., special examiner,” was 
in tl id Waymoth, in said Fitchburg, on the 22d 


, 


taken In tl 


" ? t ; 
iit i fw SOL t] a ia s' ‘ it 
. ’ ae 
° . +? ’ , ’ > 
\ nmericah | is | is ill YOO Siowlng ne eiremMents and Comodil- 
’ \ - _ 
nallon OF parts as tes~tinbed avout inh tiie le@posibtion Ol \ 1). WVav- 
, , } 

, > ’ | ? ? ’ r ‘ ‘ ; ; . 

moth, and tha le sald examin f not alreadv done) may caus 

' ' . } ' } 
’ > > 
be Primcipa ements as thev appear inh the pnotograph to be lhdl- 
n ‘ ‘ i i ae | . 
. , , 
( ited ? ] } iis . ta OUDIeCLIONS reat 


GEO. Ek. BETTON, 


DEFENDANTS Exuipit 28. G. B. H., Sp’l Ex’r. 


. . ; | + 4 ’ ’ . | : -- 4 if . — . 
Cireuit Court of the United States for the District of New Jersev. 
. HARLES SPRING éf al. Complalnants } 
] . ’ . , ’ r ] 
foe D 37 Sewrna Macuixne Company, Defendants. } 


, 
t ’ \ ; +) fi ] 
lh ITCHBUR vember 20th, 18a 
\T 
' } ) 
Lm | i sticl i i Ay it? { { 
|) : ‘ rey y 3 t? , | , . ] Cs " ) } >) } 
i Ci t } ‘ i > . 7] ‘ At EE Pe) SF | it] COLD Pellits , 
. 
] | | ° 
}i) } i pe) ’ } i> t 1! ~ 4 T if re] Pills 
De, lL. D. Way 
i) \ } } ’ 
; ’ ’ . y ‘ r , 
aa ‘yA ra w 3s i on the part of thr 
+ 
> 7 ) ‘ : . } ' 
= | y : , . , 
a ho ’ ‘ ream 44 tid } ‘ ‘ «f lal SWOT], GC- 
, 
’ * . “. ’ ~ ’ ' a | , * ‘>? ; ’ id 
ee \ | , eck Piis 1) COPMOOLT LITE (i \ 
. ) 
Vir. Dar 
‘ > 
‘) | | P ' a ~ I . 4 ‘ bpatl rT] 


—_— 


-_- 


HOWE MACHINE CO. ET AL., &¢€., VS. A 


2. How long have vou been engaged as a machinist and 
machinery 
' 


A. | commenced in 1845. 
» (). State whether or not vou 


construction of % 


’ 


} ’ . 
that and wood-turning togethe 


}@. What kind of wood-turning do vou refer to 
be 4 ' : : " . 
A. All irregular forms of wood-turnine 
o@. Upon what kind of machines did you turn irregula 


and when did you first begin to use such 


.- © ° . . . 
j . . + i 
(Objection by Mr. Betton to the testimony of this witness as it 


material and Irrelevant. 


4 ] ! 
ana this objection to prevali WILhHOUT I 


tition.) 
leat] : 9 
A A InNachine bullt by me ora imthe b Vv ne It) IS45 
6 (|. State whether or not vou ever n ia lathe the wp 
} , ; te } , 
elements of which consisted of a chuck for hold nor thre irticie | 
; . bacdy t} “On ; ‘ , , act i 4 +} 
turned, a siding rest with an Opening therein adapted to support 
| } } } 


turned, and a cutting toc! connected to sald 


and tollowing the sume the cCulLING tool belng operated or diet 
In Its movements and relation to the article be Ing turned DY mn 

‘ t ‘% » * ' ‘ ’ : +, f , F oft t , ‘ 
Ol a patterh or torin connected to sald la Ce, adil operating nh ¢ 

; a 
DINALIO! lf yea, State when you first macs such 
; } a os ] 
Objected to by Mr. Betton as grossly, Wing 
, , 

A made such a cathe nh Lov! 

= ° ' } ’ ! ‘ . *. , " 

7 ©. Was the lathe referred to a complete working ma 
\ #- ] " ._* | ‘ . i . . " — ° > | ; 
adapled tO turn Irregulat horms: ll vea, Was so Operated 

(Last objection by Mr. Betton repeated 

\. It was 

‘ () \\ pat CX perience have you had in the running ot sucii 
. . , ’ 
Chines, and What was the practice | KhOW, Concerning 
use of forms, meaning whether or not vas customary to elias 

4] sll af ¢} — | , , ‘| ;, 
thesameatthe will of the operator: also conc bing tae use OF Clil 
‘ 


for holding the articles being turned 


‘ 


‘) ‘> (| ; } ooret 1 ‘ a ’ 
215 ' sci OnvVeCLION rep aLved 


—) 


! } ! ; ' , 2 eee spicy 
A. I run the lathe for that purpose, of turning Irregular iorms, 
. ; 


r ’ : ‘ i | * ai 
thie wav ol a pattern underneath thie S1ii or bed OTF Lhe lathe, Wit 


] . ] , «* e ' {i «) i ; 
piece of steel ranning down on the patt he stock was holden 
by a square-law chuck which was operated aitler Lue STICK W is placed 

. s . ‘ 


| 


} : -. } , , . } - : is eon , . 
in by a right and left hand serew, which held the stick firmiv, with 


a centre piece fora rest sliding towards thi nead, With a culter fo 
i 


: ° vs . ‘ i a a ' " ] P 2 “e% 
ing behind as well as in front of the head, the hind cutter runn 

| ry «rat . , ‘)}° * tepery : “v1 fare ety ol 
Oli ud Test OF allo or tive purpose Or] turning al ppc! raieh 
Irregular forin. 

- 1 ‘ — : Eee ae. See 
0Q. What do you mean by “a rest or gauge for turning at 
’ . _ ‘> ** 

taper, straight or irregular form 


t¢ 


A <A wiece of metal or steel formed and cut out in the form 


we 
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serve to make the desired form on the article being turned? State 
how it operated. 

A. The knife-holder. had a set-screw or screw to run against the 
edge of the form; it was continually pressed there by a spring. 
This knife-holder was connected to the sliding head. 

11 (). Whi at do you call the sliding head ? 
A. The piece which turns the stick that slides towards the head- 
stock of the lathe, turning as it goes along. 

12 Q. How did the set-screw referred totin your 10th answer con- 
nect with the knife-helder, and what office did it perform in connec- 
tion with the pattern or guide? 

A. The set-screw went through the opposite end of the knife- 
holder and run along on the guide, which was cut to anything we 
wished in form, pressing the knife in or out as may be wanted, and 
~~ forming on the wood what was desired. 

3 Q. For what purpose was the set-screw referred to used ? 

rt To alter the size and to throw the tool or guide the tool. 

14 Q. To alter the size of what? 

A. The piece being turned. 

15 Q, Do you wish to be understood as saying that the set-screw 

elerred toserved two purposes—that is, to alter the size of the 
214s article being turned when desired and to serve as a traveler 
upon the pattern or form ? 


10 Q. How did this piece of steel about which you have testified | 


(Last objection repeated.) 


A. ] do. 

16 Q. Was the pattern rigidly secured to the lathe, or how was it . 
secured ? 

A. It was by means of set-screws or screws. | 

17 Q. Why did you not rivet the pattern or form upon the lathe? 

A. For the reason we had to change them as the different forms | 
might require. , 

IS Q. State whether or not vou ever sold such a lathe, embody- 
Ing the several clements abort it which you have testified—as be Ing 
provided with a chuck for holding the article bein ig turned, and a 
\ 


sliding rest for supporting such article, and a cutting tool acting In 


7 
conjunction therewith, the action of such tool being dictated by 
means of a pattern, all operating in combination—prior to the year 
1857 

(Last objection repeated.) 

A. I did. 

19 Q. To whom did you sell such lathe? ‘ 

A. Reuben Ramsdell. 
20 Q. Where does Reuben Ramsdell reside? a! 


. 


\. In Rindge, New Hampshire. 


21 Q. Whether or not was such lathe used at Rindge. 
A. It was. 
22 Q. Name, if you please, such persons as you may know who 
knew about or operated such machine 


% 
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(Objected to as immaterial and irrelevant.) 
Reuben Ramsdell and his son-in-law, by the name of Jewett ; 
I don’t recollect his initials. 
23 Q. State, if you know, whether the lathe about which you have 
iast testified was kept in use many years or not. 


(Last objection repeated.) 


A. I cannot teil in regard to that; I bought the lathe back about 
five or SIX years ago. 
24 Q. What condition was the lathe in when you bought it 


back ? 
215 (Last objection repeated.) 


A. It was considerably worn and looked as thougli it had been 

sis a good deal. 
25 (. Did it need any repairs or not when it was received back 

in your hands? 

A. It did. 

26 Q. What person, if any, saw the lathe at the time that you re- 
ceived it back ? 

A. My son Charles. 

.). State whether or not you have ever taken out letters patent 
for improvements pertaining to lathes for turning Irregular forms ; 
if yea, give the dates of some of them. 

(Objected to by Mr. Betton as lmMmaterial iit} irrelevant, is pat- 
ents are not produced.) 


A. I have: the first one was in 1856, July 28th or 29th, and Au- 
gust, 1857—August 11; and one—I can’t remember the date, and 
one in 1879, Mareh 25th, I think. 

2S (). Look upon the document now befure you and state what 
it Is. 

(Last objection repeated ) 


A. I should think it was a copy of my patent; it contains the 
drawings of July 29th, 1856.. 


(Defendants’ counsel offers the document in evidence and is 
marked “ Defendants’ Exhibit: Wayimoth Patent, LSot, W. G. II., 
| ee a fy 


9g (). Sti ” whether or not Vou CVeCPr ' xhivl ited lathes e ‘tm bod vying 
the sever: ale leme nts and combi nation of parts about which you I hive 
testified in the last prececing partol yout dep sition In public; if 
yea, when, where, and in what places 

A. I have: I exhibited a lathe in IS5S7 at the American Institute, 
in New York; also in Lowell, at the Middlesex Mechanies’ Associa- 
tion, in 18057. 

30 Q. What means have you, if any, for fixing the date when 
you exhibited such lathes at the places referred to in your last an- 
swer ? 

21—201 
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A. I received a silver medel at the American Institute, New York, 
in 1857, and a diploma at Lowell, 15057. 
216 31 Q. Have you such in your possession ? 
A. I have. 
32 Q. How many years have you been engaged in building such 


, 


and similar lathes, and where; in what city or town % 
(Objected to as immaterial and irrelevant.) 


A. I have been building from 1856 up to the present time; been 
building them at Fitchburg, Mass., all the time. 

do (. State whether or not lathes of your manufacture are gen- 
erally kno ‘n throughout the country. : 


(The last objection repeated 


A. They are. We advertise very widely. 

34 Q. You have stated, in substance, in several of your answers 
that you have been constantly engaged in the manufacture and use 
of such lathes for a period prior to 1556 to the present time. With 
your knowledge as an inventor, as a machinist and tradesman, what 
do you know concerning the practice in changing and varying forms 
adapted to be used In connection with machines for turning irregu- 
lar forms and the use of chucks in connection with such lathes or 


machines for holding such articles to be turned ? 
(Last objection repeated.) 


A. All lathes that | have ever seen ior Varying the forms are 
pul onso that they can be ely bnced eusilyv by the means of screws, 
here are various Ways ol holding the pleee by means of chucks: 
screw chuck, Dbelli-lIUZzied 1h a piece ol Iron: it rips the wood or 
Metai by screwing It in tightls OV Lie cutting of the roughing tool 


or cutter: the more power it takes to turn off the pl ee the harder 


SOTMeC ATC square * olners are round lhe chuek i rot preal nted Is il 


, 


4 (). Whatis the diate oI the pat Ht last referred to? 


‘vy ,* } } “ } . . . . - . 
36 Q. What kind of achuck is shown in vour patent of 1856, now 
In evidence? Is it the same or different from the one patented by 


(Objected to, as the patent ol 1857 Is the best evidence.) 


, 


lerent. Lhe one shown in the patent of 1856 is a right 
and lett hand screw chuck with jaws operating exactly equal when 
the screW 1s turned down to fusten the pri ce, 
21% Oo¢ Q. What forms could you produce upon articles turned 
in your latkes, and how would you proceed to produce any 
desired form? And state whether you could turn an article toa pont, 
with either a curved, rounded, or other shaped body, back of the 
pornt on the same piece and at one Op ration, meaning your lathe 
of 1856, about which you have testified. , 


— ey 
=. 
~ 
~——< 
~~ 
od 
7 
- 


(Last objection repeated.) 
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A. Could turn all forms with the exception of sharp beads, which 
could not be done on that lathe; could turn any taper, or form, or 
pointed piece which might be desired done by a gauge, that with a 
screw running on the top or edge of it, the gauge being made tothe 
form of the piece we wish to make. This screw moves the cutter in 
or out, as may be desired, running In on a gauge. This could all 
be done at the same operation. 

35 (. Is the device upon which the desired form is made, which 
vou have called a gauge, known by any othername or names? If 
yea, explain. 


(Last objection repeated.) 


+ 


A. It is known by a pattern that is generally known as a gauge 
yr form, which forms the piece. 

9 Q. Inthe complainants’ patent we find the following: “ Having 
described our invention, what we claim therein as new and desire 
to secure by letters patent of the United States is the combination of 
a gripping chuck by which an article can be held by one end as 
to present the other free to be oper ated | pon, with a rest preceding 
the cutting tool, when it is combined with a eulde cam or its equiv- 
alent, which modifies the movement of the cutting tool, all operating 
togeth r for the purpose set forth.” Whether or not did _ lat hes 
you exhibited at the American Institute fair in New York, Mechanies 
fair at Lowell, Mass.,and the one you say you sold to Reuben Rams- 
dell embody the sume elements and Operate In the manner set forth 
in the claims of the compl: Unants’ patent just read. 

(Ohbjected to as immaterial and irrelevant and because it does 
hot appear that the .witness Is ath CNP It accustomed to compare 
devices, not does it appear that he has ever seen the Spring machine 
yr the drawing of said patents } 


218 A.. ] should think the one at American Institute. in New 
York, and the one sold to Reuben Ramsdell, in Rinds 
7. did embody the Site principle = 
1) () What do VOU tThean bi ( nbod ne the “hhc principle? 
Please ( X plain. 


(Last objection repeated.) 


A. I think the gripping chuck must be the same principle; also 
the carriage steadving thi: article to be urned, at dd thi preceding 


cutter must work on the same principl 
} } j . - 3 ' } 
i] () Did the lathes referred to] ave a ETIppiIng Chuck 


Last oby ection repeat d 

Thev did 
12. How did the earriage steady the article in those lathes? 
(Toast objection repeated } 


A. By the means of a carriage with a hole corresponding with the 
centre of the head-stock. with a cutter in front to size the mate 
, > . , t ? 
the size 4 the hole. 
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A. I received a silver medel at the American Institute, New York, 
in 1857, and a diploma at Lowell, 1597 


216 31 Q. Have you such in your possession ? 


S 
A. | have. 
How many years have you been engaged in building such 
nilar lathes, and where; In what city or town % 


‘ 


+. 


(Objected to as immaterial and irrelevant.) 

A. I have been building from 1856 up to the present time; been 
building them at Fitchburg, Mass., all the time. 

oo . State whether or not lathes of your manufacture are gen- 
erally known throughout the country. 

(The last objection repeated.) 

A. Tin y are We advertise verv widely. 

34 Q. You have stated, in substance, in several of your answers 


. ’ : , . + " 
> ° ° .> . —" az ia m. - . ° ‘ = 2) 
that you bave been constantly engaged In the manulacture and use 
|! er a . es ra "ae 
of such lathes for a p riod prior to LSob to the present time. With 
your knowl ime us an Inventor, as a machinist and tradesman, what 
' saeeae iit } acer ee Sees. ae eee See ' 
do you know concerning the practice In changing ana Varying forms 
} ; : . | “ : — . 
adapted to be Used In connection with machines tor thruing irregu- 
‘ 
lar forms and the use of chucks in connection with such lathes o1 
4 ‘H] ; » | i er ;" ‘% } Tt? 2 ; ] sa } 
ACHLTNeS IOP DOLUINY SUCH ATLICLIeS LO De Lurnead 
ist oO ClLION re peated.) 
A. All lathes that | have ever seen for vary ne the torms are 
3? | . 4] . ; ’ 7 P } " , : : 
pur OH SO Libatl Lhbev Cahn be Chahved eusliv OV Lhe means OF screws, 
Nhere are variou iii ie oer : ‘< : ‘Hhueks: 
here are Various wavs of hold mr Live plece OV MmMcalhs Of ChucKS: 
Somme are square; oluers are roubad Phe chuek | Ol patented Is a 
j ,% : . . ’ } 
screw chuck, beli-nuzzied In a piece of Iron; it grips the wood or 
| + =. ] . | . ? : -_ | ; p 
metal by screwilbg It in tightiv bv the cutting of the roughing tool 
’ oo " , } 
or cuttel the more power lt takes to turn otf the piece the harder 
,¢ crFr’i?l)-~ t 
i i \ 
At ~ | I 
ews ° ’ , , ) 
’ ? 7 , . 
oo YY Wh $s the date of tiie patent last reterred to 


Vou ll LSoy 
4 , . — ’ 
Objected to, as the patent of lSov is the best evidence.) 
’ 
; 7 " ’ : - » % 3 
A.) Ss diterent lie one shown in Lhe patent ol LSobo ls a right 


| 
and left hand screw chuck with jaws operating exactly equal when 
the screw Is turned down to fasten the piece. 
2lé o¢ Q. What forms could you produce upon articles turned 
ur lathes, and how would you proceed to produce any 
desired form? And state whether you could turn an article toa point, 
vith elther a curved, rounded, or other shaped body, back of the 


Port On the same piece una at one opr ration, meaning your lathe 


O! lSob~ apout which vou have testified 


(Last objection repeated.) 
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A. Could turn all forms with the exception of sharp beads, which 
could not be done on that lathe; could turn any taper, or form, or 
pointed piece which might be desired done by a gauge, that with a 
screw running on the top or edge of it, the gauge being made tothe 
form of the piece we wish to make. This screw moves the cutter in 
or out, as may be desired, running in on a gauge. This could all 
be done at the same operation 

oS Q. Is the device upon which the desired form is made, which 
vou have called ad vauge, known by any oth rname or hames ? I 
yea, explain. 

(Last obj ction repeated 

A. It is known by a pattern that is generaliy known as a gaug 
or form, which forms the piece. 

39 Q. Inthe complainants’ patent we find the following: “ Having 


An : 
deseribed our mvention, Whiat we cialtn therein as hew and desire 
to secure bv letters patent of the lL nited States is the combination of 


: = 1. od at 3 — i oe a 
ad OPippineg chuck by) which an article can be held oY one end as 
to present the other free to be operated Upon, with a rest prec ding 
the cutting tool, when it is combined with a guide cam or its equiv- 


I 
arent, which modifies the movement of the culuing tool, aii oper 


5 ; rrne 
. . . ** ' . ’ } ' } | 
together for the purpose set forth.” Whether or not did the lathes 


vou exhibited at the American Institute fair in New York, Mechanics 
fair al Lowell, Mass... and the Ole you say you s | Lo it uber I iflis- 
dell embody the same elements and operate in the manner set forth 
Wn the elaims of the complainants’ prcale ni Ist read, 


(Ohiected to as Immaterial and irrelevant and because it does 
hot appear that the wWwithess I8 an -¢ N po rt accustomed Lo compare 


. 


device s, not does it cUpppreal that he has « ver seen the Spring Inachine 


‘17 } 


or the drawing of said patents 


?1S \. I should think the one at American Institute. in New 


4 ‘ i 

York, and the one sold to Reuben Ramsdell, in Rindge, N. 

H., did embody the same principles 
1OQ. What do vou mean by embodying the same principle 

Please explain. 

(]) 


(Last objection repeat 


‘ 
) : ’ } : } : ’ } 
A. I think the gripping chuck must be the same principle; also 
the carriage steadving the article to be turned, and the preceding 
cutter must work on the same principl 
11 Q. Did the lathes referred to have a gripping chuck ? 


Last objection repeated 


A. They did 


s) . 1; ? sane ~ } ; a ] } ‘y 
1 () llow did tne carriage steady Lhe articie In those lathes 


(Last objection rey ated.) 


. . al ’ ’ sai . as . » | | 
A. By the means of a carriage with a hole corresponding with the 
centre of the head-stock. with a cutter in front to size the material 


the size of the hole 
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A. I should be perfectly willing and would show them the opera- 
tions of that lathe and the former lathe. 


(Adjourned to Noy. 21st, at 7.50 a. m.) 
NOVEMBER 2IstT, 1879. 
Same parties present. 
8S Re-D. Q. In your answer to interrogatury 61 you have said, 
The lathe sent to Rindge had the gauge underneath the bed. The 
cutter was pressed in in front, the cutter head being hung in 
224 ~=s the center soit could swing against the rest or ounge.” “Re- 
ferring to your answer just read, what do you mean by the 
cutter head being hung in the center; in other words, what have 
you termed the cutter head ? 

A. The cutter head is the piece that holds the tool or tool block. 

89 Re-D. Q. By what means was the opposite end of the tool rest, 
with its set-screw, kept in contact with the gauge or pattern which 
dictated the operation of the tool? 

(Objected to as a matter that should have been put in in chief,and 
not under redirect.) 

A. By the means of a spring from the back side of the carriage 
pressing against the tool block. 

90 Re-D. Q. Jn your answer to the 74th cross-interrogatory you 
stated “ a thin knife that comes from the bottom of the |: athe to the 
center of the spool.” To what part of the machine was the knife, 
therein referred to, attached, and how was it operated ; what do you 
mean by the knife passing to the center of the spool? Explain. 

The thin knife is attached to the center of the carriage head, 
running down betwecn some grooves; it is operated by the knee 
from the bottom of the carriage. What I mean by the center, “ cut- 
ting to the center,” Is coming exactly to the center so as to cut the 
spool off: 1t works as close ly to the he ad as possib le. 

91 Re-D. Q. What do you mean by cutting to the center of the 
spool—that Is, Is it the cutting into a spool in the centre between the 
two flanges, or what do you me an ? 

A. I mean cutting off the stick that the spool is attached to, leav- 
ing both leads on the spool of athickness. It works just far enough 
from the front knife to leave a head on the spool. 

J2 Re-D. Q. Was it or was it not (meaning the thin knife) for 
cutting off the spool from the stick from which it was formed after 
bel lig 


™ 
tl irned complete ‘4 


. It Was for eutting off. 

93 Re-D. 2. Did the knife whi aiolk you have re pre sented as located 
in front of the guide rest which rounded the stick to the size of the 
hole, which formed the rest, and a “thin cutting-olf tool referred 


to as Operal 1 from whine connected or intended to operate to- 

gether? 

220 (Objected to by complainauts’ counsel as not being the 
matter under inquest.) 


A. The rounding knife cuts as it goes through the hole to a cer- 
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| 
tain distance, and the cutting off was then worked by the knee. 
There was no connection In working them; each one works sepa- 
rately. 
94 Re-D. Q. Did these two knives, last referred to by you, act in 


| ‘> 


connection with the tool that was guided by the pattern or gauge 

(Same objection.) 

A. They act in connection or without connection, Just as you 
choose to set them. 

95 Re-D. Q. In your answer to X question 79 you gave vour an- 
swer in the following words: “One of them is a counter-shaft and 
pulleys, hangers, €c., to drive the lathe; the other Isa knee piece to 
work the lathe by the knee.” Referring to the last clause of your 
answer as given, how did the knee piece work the lathe; what do you 
mean by it? 

A. The knee plece isa piece of iron running down In front to press 
your knee against, that being hung to the front side of the carriage 
by means of a stud, then running to the back side where it connects 
to the working part of the lathe, thus operating the cutting off and 
the tool-holder which forms the spoo! 

96 Re-D. Q. How does it connect with the tool-holder ? 

A. By means of a connecting rod. 

97 Re-D. Q. Was the connecting rod permanently connected to 
the tool-holder or how otherwise ? 

A. It was made to change and have the machine, either knife 
separately. 

(Daied Fitchburg, Nov. 21, A. D. 1879.) 

A. D. WAYMOTH. 


Subseribed and sworn to hefore me. 
Attest: W. G. HAYES, 


, “ae w , 
Special /. Perniine.r. 


l 


(Adjourned at 9 a. m. to the American House, Winchendon, 
Mass., at 11 a.m.) 


226 Deposition ot 1” TL } VMurdor 


WINCHENDON, Mass... November 21, 1879. 
Counsel present as before. 


Col. Witittam Murpock, a witness produced on the part of the 
defendants, who, being first duly CAULIONLT . and SWortl, and 1m an- 
swer to interrogatories propounded by Mr. Dane, deposes and says: 

1 Q. Please state your name, age, residence, and occupation 

A. Name, William Murdock; age, seventy-five the ninth day of 
last October: resid nee, Winele Naot, \l; Dae « Diy occupation ls spool 
and bobbin manutacturer. 

2 Q. State whether or not vou are conducting such business on 
your own account or otherwise 

A. On my own account. 

22— 20] 
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(Same objection.) 


A. This chuck (“ Exhibit Murdock Chuck ”) was put in a live 

spindle; here (witness pointing to the exhibit) was a tunnel bush- 

ing, set there in a hole, located in about the centre in device 

999 (Exhibit Murdock Machine). This machine or tool was 

placed on the shears of the lathe and moved by hand onto 

the stick. After the stick being placed into one end of the chuck, 

the other entering the tunnel, the cutting tool then foreed onto the 

stick, and the back knife running upon an incline plane gave the 
stick the desired form. 

20 Q. To what was the incline plane attached ? 

A. Attached to a form screwed onto the shears of the lathe. 

21 (). Did or did not the spindle part of the skewer fill the bush- 
ing located about in the centre of the vertical part of the “‘ Exhibit 
Murdock Machine” while being turned ? 

A. It filled it as close as it could be run in order to bave the back 
knife eut smooth. , 

22 Q. By what means was the spindle sized so as to fill the bushing 
or hole? 

\. It was reduced to the size of the hole by the front gauge or 
chisel. 

23 Q. Do vou mean to say that the gauge preceding the finishing 
tool that 1s operated by the lever and pattern ? 

A. Certainly I do. 


? 


24 Q. What does the piece of wood or bushing with’ a hole 
through it which appears in the opening in the vertical part of 


i 
“Exhibit Murdock Machine "—what does it represent and why Is it 


A. When [ use the machine without a tail centre I have to use 
this tunnel form to receive the end of wood so that the gouge don’t 
throw it off the centre when the gouge strikes the wood. 

20 @. According to your best knowledge and belief, when did you 
build this machine about which you have been testifying and a part 
of which is in evidence 

A. Between the years of 1840 and 1545. 

26 Q. Did you use it as early or prior to the year 1845? 

A. According to the best of my knowledge and belief, I did. 

27 QQ. Did you turn a thousand or more skewers with that machine 


_ 


or not? 
A. I think more than that. 
28 Q. Did it operate perfectly in the production of such 
skewers ? 
250 A. Yes, sir. 
“ty ‘J. Where did you run thre machine t 
A. IT run the machi 


> - ane i , . ' 
or) (). Did \ ae { ifli as in ity <a> LO O00 Or More 7) | Stich skews rs 


, ‘ ; ] 
Miftke Ill LIV Silop 


Upon such lathe prior to thi year IS4S 
ae bee eS ae ee = 
A. My impression is I did. I had two orders from one place, and 
; . . S: Bae ‘ | } 4} - 
thev ordered five to ten thousand, | think. 


*>) . 


ol Q. Did you ever make more for others or to fill other orders? 


a 
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A. I have the recollection of making a few for another party, and 
only for one other party. 

32Q. Was the machine capable of producing any other form other 
than the particular taper shown in your sketeh of the skewer’? 


(Objected to as immaterial and irrelevant.) 


A. Certainly, if you put a different pattern to operate the chisel 
to produce more or less laper. 

oo Q. Why do you say that you believe the lathe to be made and 
used prior to 1845 for turning these skewers’? 

A. In 1845 or about that time I was hh iving pretty large orders 
for bobbins. Up to about that time I was turning all bobbins by 
hand. I made a machine for turning them—what I termed a 
jumper—and in order to use the jumper [ liad to rough the bobbin 
stock about down to its size. [took the head block off the shears 
that this tool run on and put on some heavier ones to reduce my 
bobbin stock and fit it for the jumper. 

ot Q. How do you know that it was about the year 1845? 

A. I havea book (book produced by witness, and he, referring 
to certain entries therein, states:) In November 15, 1845, I made 
seventy-three thousand bobbins for Burlington mills, and January, 
1846, | made forty thousand more. 

do. . How do these figures enable vou to fix the dates and the 
existence and the use of the lathes for turning skewers prior to 
1845? 

A. | had no means of making the bobbins as rapidly previous 
to that time as my book shows I did make them after F got the 

jumpers. 
251 06 Q. What has the jumpers, about which you have tes- 
tified, to do with the skewer lathe referred to; what connec 
tion exists between the two that prompts you to make allusion 
thereto ? 

A. I had no means of preparing the bobbins for the jumper with 
out making an addition to the facilities of the preparation of pre 
paring the stock for the jumper, and took the head bl | 
shear of the skewer lathe (pointing to “ Exhibit Murdock Machine ’ 
and fitted it up to fit the stock for the jum} 

Od (). Are these parts—the “ Murdock machine ’ and “ Murdock 
chuck "—the same now as they were in 1845 or prior, or have they 
been altered ? 

A. They are essentially the sane The chisel might nave been 
nore curved. 

08 Q. Is it customary to change chisels from time to time, as well 
as their form, in your business ”? 


ocks olf the 


- 
- 
— 


( Last objection repeated 

A. It is. 

3 Q. What experience have you had as a manufacturer of ma- 
chinery ? 

, carried on the business for twelve or fourteen years L ke prt 
one or two men ; also my bobbin-work 


178 HOWE MACHINE CO, ET AL., &¢., VS. NAT'L NEEDLE CO. AND 


A. I think it is possible. I think no invention required, only to 


change the form. 


Cross-examination by Gro. E. Berroy, Esq., of counsel for 
complainants: 

21 X.Q. Did you ever see a sewing-machine needle, lathe, or the 
“spring lathe” for turning sewing-machine needles with a point, a 
Straight barrel, and a rounded shoulder ? 

A. I never did. 
257 22 X Q. Did you ever see a sewing-machine needle made 
or turned ? 

A. No, sir. 

BAXTER D. WHITNEY. 


Subsertbed and sworn to before me. 
Attest: W.G. HAYES, 


Spr cial | Oe Cnticyr. 


Deposition of aT Wry i. Bri / oort. 


New York, Dec. d, 1S7V—10.50 a. m. 
Present: Counsel as before. 


Hexry L. Brevoortr, Esq, a witness produced on the part of 
the defendant, being duly sworn, deposes and says: 


1 (). State your name, age, residence, and occupation. 
A. My name is Henry L. Brevoort; Iam thirty vears of age; I 
live at present in the city of Brooklyn, and [ am by occupation a 


+ 


meer. 


mechanical en 
ence, if any, have you had in the practice of 


~) r » . re 
Z XJ. What CAT l 


your profession, and have you ever been called upon to testify as an 
CN] ert 7 
A. Asa boy I was engaged in a machine shop and thus practi- 


; } 


eally became tamiliar with mechanical Op rations, [ have been 
employed in designing, constructing, and testing various kinds of 
machines. I have for the last seven years been very frequently 
I] to tesufy as an expert in suits relating to patents. I 
ed in a number of suits relating to sewing- 


have also been engag 
machines and sewing-machine attachments and am familiar with 
this braneh of mechanical construction. 

5 (). ldave you read letters patent of the United States No. 23994. 
dated May 10, 1859, granted to Charles and Andrew Spring for im- 
provements in lathes for turning irregular forms, said patent having 


been extended; and, if yea, do you understand the invention 

therein set forth and especially referred to in the claim of said 
patent? 

938 A. IL have read the extended letters patent referred to in 

the question several times and with great care. I think that 

I do fully understand the invention which is described by the speci- 

fication and drawings of said Spring patent, and which invention 


-—- 


a 2 CNR I te MERON me 


“ ree: 
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is especially referred to in the claim of the said patent to C. and A. 
Spring. 

1 ©. Have you examined the lathe now shown t 
and marked “ Defendants’ Exhibit Pernot Lathe. J. A.S.. ex’r.” and 
have you read the testimony ot Dahis ana i rhnot rel: 
and, if so, do you understand the construction and mode of opera- 
tion of the lathe? 


‘vt \ ' 
iL ott id) 
sti: » Lia rel . 


(Objected to as immateria: and irrelevant.) 


] 


A. I have carefully examined the lathe mentioned in the previous 


question and f understand the construction and mode of opei ition 
of this lathe. [ have read the testimony of Dalis and Pernot as 
given in a case which, | understand, was brought upon the same 
Spring patent a number of vears ago, and I have also read the testi- 
mony of these witnesses as given In this case, the testimony of both 
Witnesses In this and the previous case relating to this “ Pernot 
lathe,” as it is called. 

o (. Please examine letters patent of the United States No. 25957, 
GOratile d Lo Charles and Andrew Spri —. ww hich poeale ht has been pre 
viously referred to, and state what you understand the invention to 
be which is described in this Spring patent and especially referred 
to in the claim thereof. Please answer this question fully. 


rey . sé ’ - | ; ; 
\. The Sy ring patent stutes as [ollows be it known that we, 


} ’ ' 


Charles and Andrew Spring, both of Boston, in the county of Suf- 
folk and State of Massachusetts, have invented a new combination, 
designed for turning such articles as are to be brought to a point or 
are to be finished or turned at one end. al d thie relore Cannot con- 
venl nily be lye ld Lo be Op rated Upon oth rwise than bv thie OP po- 


site end.” * ‘The title of the patent 1s as follows: “ Im 

provement in lathes for turning irregular forms.” The above ab- 

stract verv clearly sets forth the object of the Spring tnvention. 

‘she Sy cification of the patent does not state that Like Pact - 
for any particular purpose he following quotat 

239 = cates that though the machine, as shown, is in the proper ad- 
yustment ior turning sewilng-machine needles it Is not me 


sarily confined to the production of this work alon 

The quotation 1s as follows: 

a In the particular Hist nice tllustrate qanda Fr are formed for Lurh- 
Ing awls or Inachine need ig 


' . , . : an . ; . , GP > 7 
presume that the Invention would have been equally as wel! 
| 
ri in eit: his ’ : Hy) } pererep yey t fevers ‘| : 
bitustrared bell tne riachMme Deen shown is «lb ballivied i) tiih Ube 
PoOlmts OM Pills, or Ul points ahd shanks oF any articie other than 
: i * 
™ Lis 1] a ' ry ’ ‘ ; ' 
sewlng-machine needies. phe spring invention practically Consists 
ge ry? , (¥ lat] Bas "mnE ‘9 7 ) r 4a" ys? I pyr? : i 
i} il turning saat it pmavih’ i i } tit i WO Sp ‘ ‘ Ta a , tty 
} } ,} 4 :} 
bi tie propre rOoCArlLNes, OMe SHLIaGLC Lh a be. imraneveqd ce reevVaoriyve reaterediy 
i i = i - = 
' ' } ’ 
ana carrving upon itl a Chuck to Hold, as 1h a Vise, anv sin rticis 
, ' ° , ’ ? 
Inserted between its jaws, the other s Ne being arranged so that 
’ ’ 4 . ‘ " i 
It can be moved by the operator longitudinally or to and away from 


iw } ; 
the face of the chuck carried by the revolving s 


“—- 
— 
— 


Phese parts are common to all lathes, the re VOIVING spihaie ati 
. . ,} be , 
Supporting parts being gpeneraily known as the lhead-st 
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the full size of the wire may be es 1. The former or guide is so 
made as to be adjustable so as to permit of any of these configura- 
tions being given to the wire by a readjustment of the former 
241 or guide, which is made in sections to admit of these roe - 
being eflected. Dy One adjustime nt of the Tait sh mnks 
be formed without points and so on, all of these adjustments bei ing 
contemplated by the structure of the parts The claim sets forth 
the inv ntion as consisting of a combination of parts, ind the parts 
which are referred to as forming this combination are as follows: 
First. A gripping chuck by which an article ean be held DV OMe 
end so as to present the other free to be Operal d Upon. 
Second. A rest preced) ly. 
Third. A cutting tool; and, 
Fourth. A cuide cam or its equival nt which modifies the move- 
ment of the cutting tool, 
The parts are to operate together for the purpose set forth—that 


- 


. 7 ’ ’ ae } ’ 

is. as I understand it. for the purpose of producing turned articles 
. } . , . ’ ‘ ’ ’ I if . 

Of lrreguiar forms, his is the inve n,as I understand it, re 


ferred to in the claim of the Spring pat 

6 Q. Please compare “ Defendants’ Exhibit Pernot Lathe,” pre- 
viously shown to you, with the invention set forth in the claim of 
the Spring patent, No. 25957, and state whether the Pernot lathe 
does or does not con ) | | | 


; *. } . > . | 4] . . " . . | ** ‘ | ‘ 7 
the Spring patent. Please Stare Wilt if >] tf you nave made any 


° _ , _—- , ? | ; ’ | A ’ 7 j . 
experiments with the Pernot lathe: and vea, please state what 
i e ; 
‘ , , ’ 
they were and What results vou ol lr try bnswerrne thls aQues- 


: » nas eprilas alice : , , : senareen of : 
LiOT) pucase explain WilV vour reasonbs r any Opinion Wiiich you 
mavV eXPpress. 


4 bir ected to as Immaterial ana irre 


] , ft . ‘ ‘ , ‘ '% " ] % | ] | ’ ] 
A. I have already in a previous answer deseribed at length what 
. ’ 
+] ) aehina > i yr ¥ ; , ’ , | ’ ; " | “7 ; " ‘ ) j I a I 
Lilt IACI {)i s PL atin RUPLI SISCU i i i i ’ i etrtaeoaie Ae | , 4 t 
’ 
. . , , 
vention specified in the clan the ] ln om re or 
ag ee 7 ‘ + 
parisedl CH I ec} iat ry\ 1} — ()1)¢*s j repr iT ri¢ - ¢£ 1} 
; } 1 ' 
Ol tne spring machine, bul its ry 1 Dele bial I, 
} i sr? } | ‘| ’ ’ ’ ' ' , ’ ‘ 
hii e ernot act i‘ tiivil md » ‘ cy ’ ; ™ stat 


] . " ; . : +e ' oe 9 . " ’ ; ees e1% ‘ “=F ' 

tive qaevice for turning irregular iorins, cotistructed evid y } 
_ ral osaP be ol 11 sy . Tad i — ’ | bow Oter 
practical Workshop Last tat ct i ‘ id & el bd Oe ‘ ; De) ‘ A? E 
242 port the rest of the structure. which base carries at one end 


a revolving spina i@ properly supported, Which spilndie is tur- 
nished with a gripping chuck adapted id articles to be operated 
} . r } —— , j \t ‘ } ; > j " ’ ‘} ° 
Upon »\ one oO] Line eiitas., d i if ' biti ti tide ist a™ «ailit Ltée] 
spindle supported in propet pearings and soarranged as to de rei 
’ > '% ; ; ‘ .% 
‘ 


moved by the Operatol mewUudli > “dyed Tl 1} ripepiigy 
, res > . 
chuck. The end of this ge s connected with a carriage carr 
- - @ j } 
er alli adjustable tool, Will Carriage s les DACK All Ortit one 


Ludinably Upon the proper Ways, belly moved Il | ither di Cold tr 


. ’ , % . +7 
*. ’ ; — | " ‘ . " + ’ . ; ’ a " 
the Oj ration ol the Pon FLUGI INAV WMOVADIC SpPlhalt bis CUurriagpe 
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pon ita rest to support Lie Work to be operated Upon, Which 
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ft 
‘f 
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rest is provided with a hole properly “ bushed,” through which the 

work passes and by which it is supported. An adjustable cutting 

arranged immediately behind this rest, so that its culting 

edge may be caused to operate Upon the work as soon as it shows 

the hole in the rest. ‘The carriage rest and adjustable 

together fed along over the work toward the gripping chuck 
! 


, . +? , + ‘ ’ . 
he splndie connected with the ca Tlage. | he 


too! = 


a 


by the movement of t 
cutting tool is eaused to recede from or approach the axial line of 


the work, being formed by a guide or former and a spring, which 


together control the transverse movement of the tool, so that the 
] ] . ] . . >? . . . . F 
configuration of the work may be as irregular as the maker of the 
former may desir 
' f , ’ , | ] : ; , : ) . 
A previous question refers me vo the deposition ol Pernot and 
Dahis, both of whom explain and fully deseribe the operation of this 


Detendants’ Exhibit Pernot Lathe.” I have read their depo- 
iv, as I have already stated, but I do not find that it 


st re\e <a 8 ak 
PitiVVlis Cali ( MAb ds, 


, , " 
’ . = 2. . ; , . 7 ha ’ J | ; } ‘ 5 ° 
is necessary to the proper understanding of the lathe to study the 
t . . . ' a ° 
deposition of either withess, except 10 SO Jar as they refer to parts 
: . . . > . » 
+ rns » t! maehine le lathe gqnerateac : fr |] a 
\) | r\\ Jti Liat Bhict iiiitt. A iat bch Lait eee. ra cw as i HniIOWs: 
. ,* : , . 
A plece of Wire of the proper dimensions to make a sewlng- 
; ; 
, : .* a a% as) raat - ' , . 1} 1 _ : : hj 
mAaCiIINNG ieee | CT i Ke UTLCIeC IS Held DOV one of its Cll = Wit i111 
. . as ° . : 
; - . >». ¥ . > : . . @ . 
Tide i\Wws OT Lie {F] yr) ~d Lil iLaA, hie rest i moved =) that tne Iree 
+ ] ye ; ; ; " } ; " : ] 4} ,% | ] ] 
Clad ¢ ie WIT A OHePALeCd UpPOll Is PPFOTeCCted LEOTOUCT Lie LOLe 
, 
sa * | . 
. ‘ rest i? if ‘ ; cut neo LOO] Commences ice Opel ité por 
5 , , , a 
\ ‘ + | ” 7 7 . * ‘ ‘ 
[ Li3t rest Dre d ‘ CULL .? Lircei, SU eerie tne rest nmiwivs sup- 
? ’ , 
: . ) ' . ; *. 
ports the wilte a a polht Which has not been operated On 
. > 
N11 } sy — \ ] sh. Ones . ’ | oe a 
Pid OV the Culling MOL. As the carriage Is fed toward the gerip- 
, , } ? ? . 
ping chuck the cutting tool is caused to recede from or 
-- } } ° ’ ’ } . . 
| | ’ .% ; . : ois by . re oo 7." ™ 
approach the axial line of the work, so that the desired Irregular 
i 
, . , . } ’ } 
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that the constructor has once seen the lathe operating with any 
kind of former or guide. 

i do not need to be told that if want a needle or like article 
with a slanting shank and a point that my former or guide must 
have the same configuration. 

The form desired to be produced must always be in the mind of 
the constructor before he mnakes the form .; and LO make the former 
he has only to reproduce the form previously determined upon for 
the article. 

[ was not satisfied to only theorize about this Pernot lathe, so | 
had it taken to Newark,to the works of the Domestic Sewing Ma- 
chine Company, where I caused it to be operated practically in the 

manufacture of needles. 

244 Before sending it to Newark I told Mr. William A. Mack 
to make a new former having the requisite configuration to 
produce a iit edle for the Domestic sewing machine. 

This former is now attaehed to the Pernot lathe. The only in- 
structions Which I gave to Mr. Mack were as above, and he made 
the new former in about half an hour, I believe. 

The machine was started in the shopat Newark, and the ordinary 
wire needle blanks were sucect ssivel) raise ned one atter tlie other 


. " . . . . . ’ ‘ -— } 
Within the jaws of the gripping chuck, leaving one end oF the DIAIK 
ln each Case tree. 


The carriage was then moved toward the gripping chuck, the free 
end of the wire passing throu; | | 


) the hole in the rest, and being sup- 
ported thereby. ‘The tool controlled by the former then began cut- 
ting the free end of the blank to a point, then the shank was cut, 
and the operation ended by leaving a rounded shoulder between the 
turned shank and that part of the blank which is always left un- 
turned. I now produce a number of these needles, made in my 
presence. 


or 


(Needles offered in evidence and marked “ Brevoort Exhibit 
Needles No. 1, J. A. S.. ecom'r.’’) 


(exhibit objected to as immaterial and irrelevant.) 


These needles were all made with the new former, which 1s now tied 
on the Exhibit Pernot Lathe, and which former Mr. Mack made. 

I then replaced Upon the P root lathe the old hormer, whiieii is 
how upon it, and turned other needles The result of this test was 
like the last, perfectly successful, and we made a number of needles. 
(of course, with the original lormer the needle s Were only Peovlrite d. 
the shanks being left the Suliiec s1Ze us the blank. l now produce 
some of these needles, made in my presence. 


(Needles offered in evidenee and marked “ Brevoort Extubit 
Needles No 4 iz A... com'r. ’) 
(Exhibit objected to as Immaterial and irrelevant.) 


exhibits “ Brevoort Nos. 1 and ?.” it will be observed. are short 


a 
| 


needles. I now set the Pernot lathe so as to produce long-pointed 
needles, the length being governed by the distance apart of the 
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spindles of the machine when it was first shown me. I found 
245 that it pointed these long blanks very well indeed, and, as in 

the other two cases, the work was done with great rapidity. 
I now produce some of those long-pointed needles, made in my 
presence 


(Offered in evidence and marked “ Brevoort Exhibit Needles No. 


| eo. ion) 


(Exhibit objected to as immaterial and irrelevant.) 

It will be noticed that the needles marked “ Brevoort Exhibit No. 
1,” where the shanks are turned, are of varying size, and by a 
simple adjustment of the machine such variation could readily be 


proaues 7 
| f ] } . +} — ; thy af i] Per : #- t] " Te. } .r? 4 : f 
ound DY Lhese vests phat Liat CrIOt iaLhwe Was, whoel pul 1nto 
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actual operation, a good, practical, and serviceable machine, capable 
. “ee ’ 17 > oe 
Ol use, and adbie lo proauce neeaies raplary, 


, , » © ’ j | 1? . : i . . 
It must be borne in mind that the needles COME irom any turn- 

” ’ —e = ; , - re , . : ee ‘ . ‘ . 
Ing lathe are rough ana lntinishea ; consequently | considered it 


advisable to practically finish one of the needles turned by the Per- 
not machine. This needle lnow produce. ‘The needle has not been 
tempered, neither has the eye been polished, but in other respects 
It is a good finished nee 


(Needle offered in evidence and marked “ Brevoort Exhibit 
Needle No. , J A. S., comr.” 
(Objected to as Immateria! 
[t seems searcely necessary to sav more respecting these uses ol 
the Pernot machine, for in all adjustments the machine appeared to 


operate perrectiv, and ailer these tests nnave no hesitation llth SUV- 


} } ? } ’ | +] ' , +’ _ i , ’ | : , 

me that the Pernot lathe is a practical and useful machine. | now 
; . | i ' ee ae nen 
come to thie Art OF tz hues mn Which Calis lor a comparison ol 


Lie 1 rnot iaive with the ieVvice reierre d iO 1nN the Spring patent. 


l‘ormer referred to in the previous testimonv of witness as hav- 
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ness is required to sien his name to the tag attached to the-exhibit 


i - , ~ 
for the purpose of identifving this exhibit as the one used to shape 
Lie need Co 1} »\\ | ‘ ‘ i 
(The exhibit is objected to as being immaterial and irrelevant.) 


Before making the comparison called for by the question 

246 [ may state, in reference to the needles which I made upon 
the Pernot machine, that other persons were present when the 
machine was operated besides Mr. Mack and myself. I will now 
compare the Pernot lathe with th Spring device. Both are devices 


tor Ope rating Upon smbaii CViIMariecal poi ces O| metal, such ius ordl- 


hary wire needle blanks, turning them into any form or shape de- 
sired by the Operator who makes the former to suit the shape he 
wishes to produce. both machines havea bed or frame carrying 
and supporting the operative parts of the device. Both machines 
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‘ contain a revolying spindle carried in 
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this evidenced when the operation of the two machines upon the 
wire blank are considered, for during the period of turning a needle 
or a pointed piece of wire, or indeed any irregular form which either 
of the machines may be adjusted to produee, the process of the forma- 
tion of the irr gularly turned blank from the plain evlindrieal blank 
¥ In both machines identical, the parts performing the like functions 
1} both machines an 1 pet ‘forming these functions in identically the 
same manner. | may say that there exists between the two ma- 
chines no substantial difference of any kind, either in so far as the 
parts are considered or as tothe method of the operation of the parts. 
| will, however, to make this more definite, compare the devices 
which I understand to be referred to in the claim of the Spring 
patent with the like devices in the Pernot lathe. The first 

21S device referred to in the claim of the Spring patent Is a grip- 
ping chuck by which an article can be held by one end so as 

to present the other free to be operated upon. In the Pernot lathe 
there is a gripping chuck by which an article can be held by one end 
so us to present the other free to be operated upon, the chuck shown 
on th Pernot lathe being substan tially identical with the ehuck 
shown the Spring patent. ‘The second device referred to in the 
claim of the Spring patent is a rest which is to precede in its long1- 


——s 
: 


tudinal movement the cutting lor yl. In the Pernot lathe there Isa 
rest which in its longitudinal niovement precedes the cutting tool. 
The third device referred to in the claim of the Spring patent Is a 
cutting tool. In the Pernot lathe there is a cutting tool identical 
with the one in the Spring patent. The fourth device referred to 1) 
the claim of the Spring patent isa guide cam or its equivalent which 
the movement of the cutting tool. ln the Pernot lathe there 


modifies ne 

Iisa guide cam which modifies the movement of a cutting tool— 
tliat 1s, 1) both ee the tool is ll roved Le 1) tue hin: ally fl long the 
lathe, the guide cam, or, as I have generally all ae t in this de posi: 


tion, the former, scllihes the ransverse movement of the cutting 


he two devices—that is, the former or guide cam—the one shown 
In the Pernot lathe and the one shown in the Spring patent, being 
clearly equivalents one for the other, the claim of the Spring patent 


Says further, referring to the parts spec ified in the claim, “ all Op- 
erating toe “gs —_ the purpose set a and that purpose, as | 
understan 1) » produce turned articles of irregular forms. 


! 


In the Pernot pe the same parts as: are referred to in the claim 
of th Ss Spring prea nt are foun d, and they all Opn rate togeth r for the 
purpose of producing turned articles of irregular forms. I am clearly 
of the opinion that the entire invention, as I understand it, of the 


Spring patent Is found In the Pernot lathe, the parts De Ing substan- 
lally the same parts, the combination being substantially ihe same 


combination, and the operation ol the combined parts being the 
same operation In both cases. In reading the t stimony In this case, 
and also ina previous case brought, |] am informed, on the same 
patent, the title of which testimony in the previous suit is as follows 
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249 In the First Cireuit. 


CHARLES SrrinG et a/ ) 
, | 


James W. Packarp. } 


SAME ) 
; > 


CharRLes Howarp. 


Ti) reading this testimony, or at least that part of it which contatns 
the depositions of Pernot and Dahis, | incidentally saw and partly 
read the testimony of Mr. Ilervev Waters. whose testimony in the 
Cuscs above referred tn | learn d Prom the record Was taken lor the 
complainants. Knuowing Mr. Waters to be, perhaps, the ablest ex- 
pert in the country, [ was anxious to ascertain lis view of the Spring 
patent. 

In reading his deposition I was struck with the fact that the com- 
plainants in the previous case talked a very great deal about an ad- 
justing serew which was serviceable in the Spring machine for 
altering the diamet r of the irregular turned part “ait all porllons— 
that is, by operating the adjusting screw the same configuration 
would be given to the wire, but the diameter of the wire so turned 
would be evenly varied throughout all of its length 
Finding that thie re was a great 7 al about this adjusting scrcw, | 


a | _ 


’ 


element of the combination re ferred io NN the claim of the spring 
parte ht and aga carefully looked at this claim and mad Lp baat 
mind that the adjusting screw Was no partof the mechanism referres 
LO in that claim. As read “| ner in \lr Waters’ di Postion found 
that his view of the question was the same as mine exactly 

| quote from the previous case referred to in this deposition. tl 
question and answer of Mr. Waters Cross-int. 162. The ‘adjusti 


Screw Vou have before spokell Of as Important in these tachimes 


you regara as an essenttal « ementin the’ combination, do vou. not? 
} . | 1} ] | 
Ans. llaraly that—tlhiat im to sav, hardly ah eciemen+hl I reevarad it 


as essential that the combination and organization shall be such as 
to admit Of the convenient use of a sere Woand that that screw shontld 
make a pear (i the organization. regard if as essential as iil ac 
net LO the combination : =f} ('s-! ntial thnAat. as | ly ivi =i ‘| before. 
wouldn't cri il SIX pence for anv one of them for thre PUPpose (] 


turning sewlng-machine needies without it 


200) [agree with Mr. Watersin th HKI! rthat the ad isting screw 
Is not an essential element of the Spring invention. Mh 
Waters and | acres with himiin the statement that the machines 
must lave some ineans of adjustment so that the needles may be of 
a size to suit the wishes of the operator. Now,in the Spring patent 
this adjusting screw is lettered p, and its operation aiters the relation 
of the tool and the former or guide in relation to the axtal line of 
thi work, adjusting the tool ana hormel simultaneously lth UTIV Gi 


BA Mes 


a 


lg? SOE OI OB OP 


« 
° e 
eed ' _ — ' — 
ow ° - “ 
a 
» ~ ~ r am 
‘4 ee ne - = — 
= — -_- — —_ 
wd — -~ - 
_ if —~ 
po r “ —— 
: oun 
” _ 
- a ° 
eam FS = 
; - 
ow 
e ound — 
—— a es 
- omens 
* 
- et ~ 
- eae —, -_ 
* ou — . —_ 
~ se oe ~ ~ 
- = — —_ — 
o~ ~ oe anes 
. a —— -_ 
~~ — 
~ o 
“4 =e we a 
-_ —! - 
; _ . — - 
fo - @ a - 
© ome 
-—e ~ 
~— 7 < 
_ 

_— — _ —— — 
an . ow 4 7 am 
—_ = pa; -_~-< —— 
_ j amg on - 
~ a ~ ee PD 

oe ous 
7 _ 
o~—e he _ 
“4 —~ j _ “ 
- tty _ oa Se 
~ { - a e 
. ——_< ” 
~ ~ 
— ow oul doeail 4 
- ~ - { “ 
tid an 
* . r - 
~ r 
. > few j 
~~ — . 
° 
. 
>< = 
- ad — a 
4 a 
i 
‘ a 
’ 
. 
‘ 
; 
f 
f 
_ 
. ound ——" 
’ 
‘ 
. a 
+ / 
> oo . : 
° n~- 
. = 
Ps « -” yf 
> 
9 e ‘ 
r “ - > + 7 


we / 
_ ome 
on po 
a. 
™ ous 
= 


oa o- 
im - 
+ 
— 
- 
> 
° 
_~ 
; 
; 
a) 
+ ro 


~~ 
. 
. 
~ 
~~ 
ae 


~< 
~ 
= 
-< 
ed 
- 
+ 
; 
ro 


HOWE MACHINE CO. ET AL., &C., VS. A. H. WHITTEN ETAL. 159 


formers are now lost, and among these various kinds of formers or 
cuides I understand that some were attached to 
manner that I have previously deseribed—that Is, with their oper- 
ative surfaces under the tool | Lot 


} 


the adjusting screw beneath the too! | now refer to the deposition 


— 
- 
—~ 

ed 


le Inuehnine in 


of Pernot, printed at page 69. folio 270, of the record of this case, 
where I find the following 
“20 X Q. How would you modify the pattern in Exhibit 15 to 
make the point as well as the slanting shoulder 
“A. I would extend it to the length and give it the shape I would 
like to have in the needle, and | would have to put it—the pat- 


; » } i on 5 j : | ' — : ' 
tern—lower. SO tint If Would Strike fel he adjusting sere Ww. SO 


“” 


| ‘ . ° ° ) } . ' | , : . . s | . _ ‘ ee " ' sae 
that the screw would itself follow 1 , ro. My brother, in New 


York. bad it in use in 1856 1n this w 
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the adjusting screw ; of course, if the Spring device is limited to a 
means of adjustment, making arbitrarily necessary the move- 
253 ment of the former with the tool by the adjusting screw when 
different sized needles are to be turned, then the Pernot lathe 
has not got and never did have such a means of adjustment, and | 
don’t believe that the defendants, if they have got any machines, 
are fools enough to use the exact Spring form of adjustment, for it 
is much simpler to adopt the Pernot plan with an adjusting screw 
and a stationary former, the adjusting screw determining the distance 
from the axial line of the work at which the contour of the irregular 
form shall be made. Spring never varies for the purpose of adyjust- 
Ing the size of his needles the distance between his former and the 
pol his tool, but he moves or adjusts by his adjusting screw 
bathe the point of the tool and the former simultaneously in relation 
to the axial line of his work, while Pernot alters the distance be- 
tween the point of his tool and the point of the screw which bears 
upon his former. Either of these methods of adjustment accom- 
plish identically the same result, and in this connection being sub- 
stantially equivalent means. 
Adjourned to Saturday, December 6, 1879, at 10 a. m.) 


NEW YORK, Dec. 6, 1ST9—10 o'clock a. m. 


ant to adjournment. 


’ 
‘ 
Pre sit « | 'y 4) . oo } 7% 5) 
reserit. OUDSeCL AS DEIOFe, 


Examination of Hexry L. Brevoort, Esq., continued by 
Joun Dane, Jr., Esq.: 

7 (). Please refer to the testimony of Mr. Lysander Wright on the 
art of defendants herein, page 55 of the printed record, and read 
is answer as given to the a lnterrog itory, and then refer to the 
drawin rsin evid nee, Mal WwW rigl hits exhibit, é. A. S., ex rT,” 1n) 
nnection therewith, sae state whether any of the elements therein 
id what of them, 1 any correspond with those set forth in the 
laim of the said patent No. 23957, to Charles and Andrew Spring. 


Explain fully anv similarity or dissimilarity. 
i . ‘ ‘ > 


(Objected to as immaterial and Irrelevant and, as to the drawings, 
as Incomy Cue 
. T have read a portion of the denoasition Ca ee Se ee 
A. bave read a poruon Of Ui) Ueposl ion to which the ¢ restion 
refers me,and | have examined the drawing, “ Wright Ex- 
2o4 hibit, J. ALS. ex ry” In connection with the aie and 
the exp tion ot the drawing there given of the Wright 
ex hii! ; From tl drawl cy and thre di position chili ¢ nable a to 
clearly understand the mechanisin referred to and shown by Wright 
Or LUPrning Wre@iiar | lis 
The W: o]) hath vas struct das un le rstand il, for the pur- 
post making irregularly shaped articles from wood, such as 
hat di S IO! pris ‘lit rks, Panes, alla tile lk The Wriolit luthe COll- 
sisted of a1 ving spi carrying upon its end a chuck properly 
bacaede LO 21 Sp i 1 ii Liieé Chas oO] he article to be turned, 
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The lathe was provided with ways or guid between which An Care 
‘iuge could slide to and from the chuck. This earriage supported 
ana carried Upon ita rest to Support the article while it was berg 
turned, said rest consisting of a vertical plece of metal pieres f with 
a hole the proper size through which the unturned wooden blank 
passed, and by means of which rest the lathe was Cl! abled LO Operate 
Upon a blank held and revolved ut one ot its ends by the chuck and 
spindle before referred to, while the opposite end of the blank was 
left free. so that it might be turned to the desired irregular form, 
Comme neing at the extremity of the free end of the blank Phi 
carriage also carried upon it and supported a hinged tool-holder, to 
which was attached by a set-screw i cutting tool, thr hinged tool- 
holder carrying the tool being arranged aire etly behind thie rest, so 


- 


that as the carriage was fed towards the chuck the rest preceded 
immediately the cutting tool. <As the lathe was intended to produc 


Irregular forms, means were provided by which the cuttin prornit « 
the toul eould be caused to approach e from this “iXis ol the 
work. In this Wright lathe this result was reached 

eulde or pattern, substantially such a device as [ have called through- 


gor rece 


’ ’ 


ie\ nmavilhe 


_ ‘ — 
out this de position a forminer, Which guide or pattern Was mere lyoan 
( nlarged duplicate, so fur as the conhbguration of ihe operative part 


goes, of the work which the operator desired to produc This 
guide, former, or pattern was attached to t tl 
within which the carriage slid, and its operative surface was borne 
Or pressed upon by the point Of an adjusting screW passihy through 
a hole in the end of the pivoted tool-carrier. Wherever a 
200 depression existed in the former the end of thi piveted tool 
carrier with its adjusting screw would sink and the tool would 
move downwards in the are of a circle, approaching the axial lin 
of the work and reducing the work in this way In diameter 
Again, when the adjusting screw attached to the end of the too 
carrier met an elevation in thi guide or lormer, the tool would be 
raised away from the axial line of the work, and at that portion Clie 


—— 
om 
~—— 


, ° 4 . . j ol = j ; 
work would be ol marecr adlanictel Consequentiv with this device 
. , } , : ' 

It was POssibi to turh Irregular iors Of anv shape determined up 

‘ . ‘ 
bv the constructor of tiie guide, pattern, or lormer As Is necessary 


mn anv device of this nature, means had to ty proviacd jf] pro- 
qucing the same contour on the work, but of a aregcr dlamctel 
throughout. In the Wright lat! 

Virie Th tAue WoO! . ' if c"" rte lT {)j Wi . if should iy <t nt ; | Lit 


—= 
~ 
* 
= 
f 
_ 
oe 
mee 
— 
_ 
7 
- 
— 
~ 
_— 


Various siZes, only made at a greatel r less distance from the axial 

line, consisted of an adjusting screw working or acting against the 

operative suriace of thi patte) “Lident iivias it Ssarrang 
I 

in the Pernot lathe, as | before explained, when the former was used 


} } } } : ane a Of } Beet ' i 
under the tool and in connection Ww nm the admsting screw. as ae 
" . , " } ae i | ; " 
scribed by Pernot and Dahis. In the Wright lathe the adjusting 
} _ '») 4 ‘ . " j 
screw 18 referred to li thie LesSLIMmOnV., aS SHOW) Th the arawt 


Wright exhibit, bv the figure 5, and all that it was necessary to do 


— 


to increase or decrease the size of the work wets to turn the adjusting 
SCTeW 0 1nN the same manner as one would have turned the adyustihig 


screw p in the Spring machine, the result of the adjustment in the 


* 2 
cates, weg _— ‘ie — Las ee 
i ae | om faa an a i lit gg A le it lie ge Aaa Aa ar, A AO, UN i a ES A We 
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1] ]; ; ee is Sas Bas ~— 
two cases, as well as the adjustment itself ben oF identical. It seecns 


, . . ’ . 
lanation of the mode ofl 
. . . , ! ! < : 
operation oO tite \\ nght tathe, for the reason that the description 
emages mar » 
which I have just given of the parts will, | think, be suflicient to 
e ‘ 


i ; i ‘ " : t } Bk ; +” -_ é . rot - ela, af _* 
ie citi \ Wiitc LO wWnaey’rs ana Lie tl Operation, particularly <i Le] 
‘ ‘ 


e 


- : . ' 
hardly necessary to go Into a detailed Cx} 


‘ 


= . FF se eF 7 ) 7. ] — . t : slo a ~~ 
having already very huliy deserrbed the operation Of similal parts mn 
. . ’ 2 a1 ' 4 + # 2 - ,* . . 
the Spring machine and inthe Perno machine, thr principal differ- 


ence being that the Pernot and Spring machines are intended for 
turning irregular forms in metal, while the Wright machine Is In- 
tended for turning irregular forms 1n wood 

When | compare the invention referred to in the Spring 


S| 
both devices COon- 
tain a ehuck adapted to the nature of the work mn the two 


. } | ee ' ; ] . a06 arnl | or + ] 
eases, aNd DY Whieh, 1n botil Cases, the articie to be operated Upon 
’ . | ~~ 41 a} , . ‘ } en } 
Call U icidd UV OT} Clldd Willie Lie QLIICT ella is presented iree to be 
’ » ‘ 


> , ’ i] | *, ] . . . ~ = . . 
turned. innd that in both devices there Is a rest which supports 


the work, which rest precedes the cutting tool in its operation. 1 
ae also find that in both devices these parts are combined with ¢ 
cuide cam or,as I prefer to eall it, a former which modifies the 
movement of the cutting tool, all the parts of both devices operating 
together for the purpose of producing, by turning, Irregular forms. 
Although it Is no part of the invention recited in the Spring patent, 
the device deseribed in that patent contains an adjusting screw, and 
when I compare this with the Wright lathe I tind that that also 
contains an adjusth yp screw 
| should like to mention the fact that the “Spring device,” the 
“ Pernot lathe,” and the “ Wright lathe’ all contain stops to prevent 
the adjusting screw from ing carelessly screwed in further than 
the operator desires 
his isa small point nevertheless the similarity of the three 
machines in this respect is striking. I think that the Wright lathe 
contains substanti: Vv thre . Vel l ferred to in the claim of the 


: ey ? } : | ; } } . .» ] >| 7 | * 
bring p ib, aithbough one is 1ntended tor metal, While the othe 


SY Please refer to photograph, Exhibit Wavmoth Lathe, and 


| ’ 
; " | >. ’ ; ; " ; " se ,* ; , 7 ,% ‘ 
Lil “CVC ; VEtagss i 2 j i { sitiat i bbLALLICLcLIS, Logethel WIth) il 
+ | 
cActs Vi] i tl [ | ‘ = 1} ‘ ‘ i j i i=) Lide [esl qaowny ()j 
\\ . 7 t +} 
p 1), ’ we i I - Ge =a yet icl ct ’ Of] Lil details 
j 4] ? 4 | | | 
’ ' ,) ’ 
i Liat ace ‘ ‘i a \ rrespotl) With Lue severa 
* + . > ; 
l@atures | e { } j ~ Pye le | 
( )}y) | nd } 
" ’ . , . ‘ , * 4 ‘ . 
i TOU | My €6ta MMA Lerlal cLiid IPreievVallit ANG, as LO { itv ploto- 
a i . , e 
graph, as 1LICO }) itil 


] _% 1} 4) a " ] —o 1, > , = 
\. | nare CNanIhed the pnote FPL pT XOH1oIT SsoownD to me. marked 


s Exhibit Waymoth Lathe. \W ts -a. ~ 1) ex.” and | 


, cil) pave also 
read the testimony of \ moth regard to this lathe. The 
Waymoth lative « SIStCU L Ded shears Carrylug a revolying 

spindle wil 1 chuek attached to it. which chuck held one 


4 end of the work While the other end was left free. | pon the 
shears | 


pp rica a Carriage bearlug upon it a rest 


} ’ 4 > ‘ . @ 7 - + wy . 7 ; ’ , 1, ° 1} 
and a culting LOO!, the rest Inoving in [rout Ol OF preceding the cut- 
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three lathes referred to, as well as the Wright lathe and the Way- 
moth lathe, being so constructed as to produce the desired configu- 
ration upon the surface of the turned blank by using a pattern or 
former of the desired shape. In all the lathes referred to by me in 
this testimony the irregular form of the article tarned is reached by 
the former, guide, or pattern causing the cutting tool, as it was slid 
toward the holding or gripping chuck, to approach or recede from 
the axial line of the work, and in all these lathes the cutting tool is 
preceded by a rest through a hole in which the work revolves, leav- 
ing one end of the work free, while the other is held and turned by 


the chuck. ‘ 

10 Q. Please make a sketch or perspective view of the cutting tool 
and piece attached thereto as it appears In the Pernot lathe, showing 
the adjusting screws, one to be used when the former or guide 1s 
below the knife and the other to be used when the former or guide 
is used above the knife, and indicate the same by letters. 


A. I now hand to the commissioner a sketch showing a perspective 


.* view of the parts referréd to in the question. The screw A serves as 
the adjusting screw when the former is used below the knife. 3 is 
the screw that is used to adjust and clamp the knife C when 
259 the former is used above the knife. D indicates the piece of 
metal clamped tothe knife, against the upper and inner sur- 
face of which the former bears when used above the knife. When 
the former is used below the knife the point of the adjusting screw 
A, instead of the surface of the piece 1), moves against the operative 
SUuUPriace ¢ Laie iOPTmMel 
(Drawing referred to offered in evidence and marked “ Brevoort's 


{ 
Pernot Lathe, ‘Si A. S., com’r. ) 

»° cog ' eae —"s - . ? - 
Adjourned to Monday, December Sth, 1879, at 9.50 o’clock a. m. 


(Counsel for complainants desires to object to so much of the an- 
Case 6 } ~marernaerh 88% | Y oy oot > a agpkar v 
swer as refers to the record in the Spring and Packard cases.) 


New York, December Sth, 1S79—9.30 a. m. 
Met pursuant to adjournment. 


pus ‘ — a 
| resent: Counsel as belore. 


Cross-examination de bene esse of Ilexnry L. Brevoort, Esq., 
by (rE ORGE OF BE rTON, lUsq., not walving but insisting on 


objections already made: 


11 X Q. Complainants’ patent says: “ We have invented a new 
red lor turning such articles as are to be brought 


; 


, * ® « e* > | _ . , .* ’ } 
to a point or are to be finished or turned at one end. 


} -1 ] 
ul nanidiatal thie shaping mechanism iiustrated by the 
drawibgs Is that designed and adapted to the formation of awls or 
‘i - -_ , , , gs " , ; - ,* . ; 
machine needles, and the form and adjustment O’ the 


; 
, , . ¢ 
shape o! Lie POV]. 
‘ 


‘eae _— ewe es ———- —_ . e ' 
| rior to our invention awis and needles have been brought toa 


- 
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point by erinding by hand, a process which evide ntly 1S cLpot to leave 
the point out of the centre of the needle, and the part near the haft 
is elther been left with a square shoulder or else curved by the action 
of il separate tool from that which formed the shaft. sometimes used 
as a hand tool.” 

“Amongst the advantages derived from the use of our invention 
may be mentioned that the article Is turned perfectly true at one 
operation, and no time Is lost by re chucking, hand-tooling, or grind- 


Ing. 
260 Now, considering the Pernot machine as it now tppears, 


can sewing-machine needle blanks be turned in it—points, 
barrel, and rounded shoulder at the same time and in one and the 
same continued movement of the cutting tool ? 

A. It cannot with the former that is now upon it, but it can form 
the needles as described in the question when a former is put upon 
the Pernot machine having the configuration deseribe d In the ques- 
tion, as the former made under tiny directions illustrates. ‘The pres- 
ent former that is Upon the Pernot machine makes a perfectly rood 
sewing-machine needle of a kind other than that described in the 
last question. 

IZA (). Do you mean by your last answer those straight pieces 
of wire with points; is that what vou mean’? 

A. I mean such needles as are illustrated by “ Brevoort Exhibit 
Needles No. apg and 7 Brevoort exhibit Needles No. — ane others. 

lo XQ. In the Pernot machine, as it now appears, is there any 
adjusting Screw Opry rative for adjusting the relation of the inclined 
plane, and with it the tool, toand from the axis of the wire being 
turned for the purpose of turning POrIntLs on machine needles 

A. In the Pernot machine there is no adjusting screw operative 
for adjusting the former and the too! simultans ously, but there isa 
form of adjustment which Is an Improvement upon that shown In 
the Spring machine. 

l4 NX (). [ln the Pernot machine, as it now appears, Cal there be 
any reciprocating action of the tool if it vere desirous of turning a 


? 


needle a little larger in the neighborhood of the eve than above or 


aT low the eve? 
Y a ¢] . , . . . | , ‘ 4 1 ; | ft .** °e* 
A. eS. 1i the former 18 made tor that shape of needt lhe 
pore sent former that Is now upon the P rnot machine is not con- 
t . ad | . ' 7 ;* } 44°) } ? ’ ’ ’ 
structed for this form of needle; therefore it will not operate as 


ref re d Lo it the Cyt SEO). 
The machine Is capable of the action referred to as it now stands 
were the former of the right shape 


as : : | 

ls X Q. My question was and is: Is the machine, with its present 
r 2 | : bs . | l. . ; : 1, 
former, capable of reciprocating the Knife so as to produce a needle, 
| ] . a P loeel ] » eer | . | ’ ] . + | ‘ ' " } 
1] CiCSsI TCs bTLLIC nirere | iil Live at , ft? ii) rE; ad ASAT f?i Liat c*y\ ¢ ae Lil LoovVe 

? ’ } > | : 
or below the eye’ 

“4? , : ‘’Prror 1 T | > ta fi — oT 
26] A. With the present former, no. Neither is the Spring ma 


chine capable of producing such a needle without a new 
lormer being attached to It. 
a * } ‘| - rer , 
16 XN (). l nave not asked vou how thi Spring machine eould 


operate in that respect, but | have asked twice before if the Vernot 
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machine, with its present former, can so reciprocate the knife as to 
form the needle referred to in the two previous questions. 

A. And I twice said that the present lormer on the Pernot ma- 
chine could not do it. 

17 X Q. In using the former which yor 
the tool on the Pernot machine is the ad 
under that tool operative on that former? 


1 sav you had made above 
justing screw or set-screw 


: . ' + - ' ' aos 
(Objected lo as vague and lmmaterla 


A. No. The former that was attached to the Pernot machine re- 
ferred to in the question might have been differently set, so that the 
adjusti | it. 

IS X Q. I have not asked you what might have been done with 
vour former, but my question is, In using your former which you 
say you had made was the set-screw under the knife operative on 


that jormer 1n the operation ol the machine 


rr ° , ’ ry . ° e 
A. There is no set-screw under the knife. There is an adjusting 
. nder the knife. In using the former that is referred to in 

tiyxry ft] . rf f +l,, linvot? , > chy : ‘ ay 
tne question the point of this adyus ing screw did not operate against 


19 X Q. In the Wright lathes, Wavmoth lathes, and Murdock 


lathes was there any gripping chuck capable of holding a piece of 


\ VT} : ao } on _ } - f } . ,* : ‘ ] ne kk } 
si. nere was a chuck capable of holding a wooden bDilank, bul 
; . “ . ° ' , 
not a plece of wire fit for a sewing-machine needle. 
’ ’ 


~) ’ ‘ > ell ; ‘| . ° ; — - a4 . . " 
OX Q. In the said lathes there was a gouge knife which pre- 


} ‘ ‘ » Weeel ] } ] 8 ey ‘ > in ; 
ceded the rest or bushing and a chisel or gouge knife which fol- 
, , . ‘ 
lowed the rest, was there not, as you understand it? 
{()} ers, i ’ — | | 


A. I be:ieve there was such a knife in the Waymoth lathe, on 


, >» *F , . . 

both sides of the rest; also on the Murdock lathe. I do not 
e)g*s) ‘ _— 41 4 ‘ » . | . —. ’ ? . ’ ° ° } ’ 3 * 
262 lind that any knife was used in the Wright lathe preceding 


5 ; ry i oa a Dis * } a Do er %  S. : 
L218 Tes Lilt? ODN OO!1 Wille?) biti shown 1h) the exhibit o1 


| .*% . ‘ } . + 
‘ — i .% +} * + . > 2 . or  & . . : ! ‘ : - . . : 2 
described In the testimony is a cutting tool which was preceded by 


the rest, as in the Pernot lathe or the Spring device. 

?] \ (J. The War Ly) ' lath ilso had il knife which was operated 
by a de vice on W hieh this KI ee oO the Operator pressed to cul off the 
spool, making t Knives in that machine”? 

A. I belheve the statement in the question is correct. 

22 XQ. Do vou think vou could turn machine needles on such 
Aci Liics 

A. I do not : : em r, but I know that I couldn’t 
turn 1 ' : r se lathes practicalls [ eould 
turn of \ buy of a sewlneg-machine need! 

7 me we, ET not as . vou could do. You seem to 
object 0 bsaVW iy ] - ~ = | L tiem [ ] \ =| | vou 
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(Objected to as being indefinite, vague, and immaterial and for 
the reason that the question Is answered fully.) 


A. I don’t know that it Is necessary to give any further answer 
than is already given in the last question, but when I censider the 
matter | dare say that with some care and the use of the proper 
tools l could turhb a sewing-machii needle on one Ol those old 
lathes. The thing wouldn’t be a very successful device for the pur- 
pose, and the turning of the needle would be rather a mechanical 


feat, but I think with a little trouble I could do it. 


Redirect by Joun Dane, Jr., Esq.: 

24 Re-D. Q. Why did you not lower the pattern in the Pernot 
lathe when you were operating it at the factory of the Domestie 
Sewing Machine Company, so as to allow the adjusting serew to act 
upon the pattern or former direct ? 


(Objected to as immateria! 


and irrelevant.) 

A. Because I wished Lo make need | s O01) the Pernot machine and 
make them of ditlerent SIZeS and se thie most Inconve bide nt means 
of adjustment. Putting the former below the knife and using the 


| adjusting screw in its proper way, with its point bearing 
263 against the operative service of Uh lorme Yr, Was such ili) ob- 


’ 
} 


' 
vious and convenient method of using the machine that I 
did not suppose i required per CLICal ¢ Pperacion iemonlstrate it. 
25 Re-D. Q. What do you mean by “ the use of the proper tools,” 
referred to in your answer to the A Q. 25? 


(Last objection repeated.) 


A. For example, take the Murdock lathe. I would have to puta 
new bushing in it, raise the front gouge slightly, and put a metal 
turning tool in the pivoted tool-carrier, then have my former to suit 
the needle wished to produce. After this I am disposed to believe 


’ 


I could make a needle with some troubl The device would not, 
of Course, be il practical one {ol ait purpose | but. neve rthel ss. as 
a mechanical feat, | think I could make it operate. 

26 Re-D. Q. Please look upon the Exhibit Pernot Lathe and stat 
whit ther you can OF eannot turn needles of varied lei eth with or 


upon it? 


(The last objection repeated 


A. You can, from the iongest to the shortest, the Pernot lath 

- } } . ‘?. 1} 
having all the adjustments for the purpose of turning needles of 
any desired length. 


Recross: 


a > ° P ’ , , , 
27 Re-X Q Do vou mean » savy by vour last answer that with 
> } ‘ : : , 
the Pernot machine as lt abpears L sent vou ean turn machine 
1] f a) eanired lenct! a! : unded 
nmeecies {) Hariy requ rer iele 1) ' = rr’ ‘ faThel ’ pita Ticie | siliblili- 
. > ‘ 
, : ¢) 
qaers al the same time. 
\ \ ] |’ . . , rr . . ] ; " ’ ‘ 
A. AS the bpernot machiine now stanea- can pon Cities OF ath 
+ re . +7 ee . " P P ’ — 
length. To form needles as referred to in the last question | should 
_/ : 
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? 
' 


have‘to make my former to suit the length of needle which it was 
desired to make. 
28 Re-X Q. Will vou answer the previous question * 
A. I have already endeavored to answer it, but I will continue 


lé 
1] 


and endeavor to make itstill more clear. With the Pernot machine 


; 


as it now stands you can make needles of any length with a point 
and a barrel and a rounded shoulder, provided that the Pernot ma- 
chine is used in connection with a former of the requisite 

24 leneth and configuration. With the Pernot machine as it 
now stands, including the former that is upon the machine, 

I can point needles of any desired length. 
29 Re-X Q. Do I understand by vour last answer that in the Per- 
not machine as it at present appears, with its present former, you 
ean turn points, barrels, and rounded shoulders on machine needles 


; 


at one and the same movement of the cutting tool? 
A. No; with the present former I cannot, the present former be- 
ing a former that will make points. 


30 Re-X Q. Is that all that it will make on that machine, namely, 


} 
\. No. I ecan adjust the machine with the present former so that 


**% . : . ,% 
LWlii Mane a TOuUnGC sh uldered hneedie. 
.) > 4 ray = “— : . ’ ’ 7 — : ‘ se. + ° ‘ ] y *s 
31 Re-X Q. Then it is not true, is it, as you have stated several 
: 4 | > ~* ’ " + +e we ‘6% ‘s «3 | : 1] P ° : 4 — 
Limes, that Vou cannot Irth a machine-needle blank, points, barrel, 


——— 


and rounded shoulder, at the same time by the Pernot machine with 


S present iOrTimer. 

A. The previous statements are true. I cannot turn with the 
present former a needle having a point, a shank or a barrel, and a 
rounded shoulder. JT ean turn with the present former a needle 
havit Fa pont, | ean ilso turn with the prese nt former a needle 
without a pol but having a barrel or shank and a rounded 


AY > , P te ae } oe ——s s : : 
32 Re-X Q. Would the barrel of such needle be tapering or per- 


ry thes + os 1. + — en ee , . oa : ; . ] 

fectly stra and of the same diameter until you get to the rounded 
} > ) . 

= i}¢ Licie r 


- weenh I ee ae ee "YY. , al ae a“ — 2s 
A. It will t straight fora portion of the way, and would bee tn 
; : , 
to taper as soon as 1t Catne to the rounded shoulder: a certain por. 


. ’ ’ . . : , 4 _ . ree 
4] >* > > : az Oa) . ° ’ 4 * ? vs ‘ 
| (1) QO] Lihe or [8 we | Wiicltlin Wouid Hecessarlis bye straight. Lhe 
} + ; tia, ee enenct a =}) "h #- y? \V ; 1] Aa 7 | ’ ; 7 + | ' 1; , . f 
™iici 3h ?' .'} ‘ i i ria ; 4‘ ‘4 ii ‘ ‘ i , Pia . ‘a 1» li Up ii Liit CLiaitile Le] () 
. ’ . 
He ne ib;ustt IL OT f Paki dae 
+> > \ ’ ‘ ?} ; i - ’ ‘ . 
> Re-NX ' lia eI L l@ hneedie be straight and of the 
. ’ . " . ' ' , 

— ; . » * + " . e* 4 " ; ‘* ‘ . . 
same diameter untii the thicxer portion of the former operates to 
i 
e , , ‘ , 5 : | - ) 

(ii ;\V ™ { ‘ + ae. PLliingé Lt} ~ il lg SUOULde! 


aA . ’ , ’ +7 >: ae , bd , _ 
A. L hie Oars Or shank OF the needle would be straight until the 


rmer iusing 1t to form the rounded 
Oe) Lit Pla ita : ait ‘ 1) ~ I LIT) if i ~~ ; / (ital COU Le Ii} i‘ { il niore 
, . 9 
Or :ess sSuUAlGell ¢ Vv 
“> > 4 r ~ioe: ae - } . ' cae ] aia ] ; 
34 rt \ LJ. \\ mid sie Ve al\ Lapel Ol) Libis Darre) ULI, as Vou 
. ‘ . 
| ; ) » | 2 PP) prepay ; rial rt P : , — . 
sii) Li) rOrwie! WOeECUhit ad oe itirvt ‘ , Laat Lijls Sianting Ol] roulls lig 
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ianting shoulder, 
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The word referred to in the question appears to be assumed by cora- 
plainants’ counsel.) 
A. No. 
HENRY L. BREVOORT. 


Sworn to before me this December 8th, 1879. 
J. M. DEUEL, 
United States Commissioner tor the 
Nout he ry District of Ne if ) 0) i. 


Second Deposition of William A. Mack. 


WittraAM A. MACK, recalled and examined by JOHN DANE, Jr., 
I’sq., testifies as follows: 


] (). What is your hame, age, resid nce, and occupation t 

A. William A. Mack; I ain forty-nine years of age; I reside in 
Norwalk, Ohio, and Iam a machinist. 

ZY. You have testified in this case before, have you not, Mr. 
Mack ? 

A. I have. 

3 @. Look upon the lathe now before you, which is tagged and 
marked “ Defendants’ Exhibit Pernot Lathe, J. A.S., ex’r,’ and state 
whether you recognize itor not as be Ing a machine thiat you have 
seen before. 

A. I do recognize it as a machine I have seen in this oflice before. 

4 FP Have you seen it at any other place other than in this oilice 
Within the last two or three weeks; if yea, where and under what 

circumstances ” 
266 A. Two weeks ago last Saturday I saw it at Newark, at the 
works of the Domestic Sewing Machine Company ; operated 
it, and turned needles upon the lathe 

94. Can you produce any needles which were turned with or 

upon the Pernot lathe at that time? If so, produce them 


(Objected to as immaterial and irrelevant.) 
A. I ean, and have the needles with me. 


(Ne dles produced are offered nN) { vidence. and LITO) the ticket 
containing them marked “ Exhibit Mack Needles, J. A. S., com'r. ) 
(Exhibits are objected to for the last-me ntioned reasoli.|} 


OQ). Who made those needles. 

A. I made them. 

7 Q. To produce these needles now in evidence did you make any 
changes in the machine ? 
( Last objection re peated.) 


A. The needles that are the size of the wire were turned without 
any change in the machine. I refer to the two that were turned 
just as the lathe was sent. 
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(The needles referred to are put in evidence and marked “ Exhibit 
Mack Needles No. 2. J. A. S., com'r.” 
Ss QQ. Did you t) 


} }] 
+ ee . " 1? ; _>* Te" 
lL turn anv ovmer heer 
‘ lit <t }” 
cif iu VC . 

~~ 


needles with the lathe differently 


produce them—two more needles. 
ryu 7? - : } ‘* " . ; : ‘ iL 
(The needles are put in evidence and marked “Exhibit Mack 
+ +? . ** 
Needles No. 3, J. A. S., com’r.”) 
_— { P 41 — a ' — £ 
9 Q. Did you turn others of any other form or length; 1f so, can 
you produce any such ~? 
(The last objection re} d.) 
. ’ , ’ } x ~ , . a 
A. I did, and here produce samples of them which were turned 
In the machine without any change exe pt to make a former to rive 
! } . } C4) : . 
the desired shape of the needle. 


‘ is pe inal S. T , 2 re 
edies are put Ilh evidence and marked Defendants Ex- 
hibit Mack Needles No. 4. J. A. S.. com’r.’’) 
' . » , > } , > | 
ee | ies ito tor the last reason.) 
267 9. Q. Under whose instruction did you turn these several 
, ‘? — — ; ’ — . . . . 9 
heedies pul ln evidence—Iimeaning at whose request ‘ 
| 7 
(The last ct repeated 


- 
- 
- 
— 
— 
c 
, 
a 
° « 
— 
~~ 


nt. 1f e. beside: urself at the time 


A. r. brevoort, Mr. Titeomb. and Mr. Robert Blake and Mr. 
Davis. 


i ' | » — ] “ey » 
idjustment was made on the Pernot lathe, if anv. 
when vou produeed the | 


: iced the needles marked “ Exhibit Mack Needles 
No. 3? 


¥* 


. . 

) , hay ' . . I , ‘ 
< j ‘ i van ¥ gene aiay 
\\ > 7 . - > 

- - ) a _ nh! ii 


, 
) ill-stock was moved toward the chuck to 
correspond with the length of the needle 
12 i\" as P af 
\/ \\ S ; Mi¥ Change ade lnk Lhe adjustment of the 
? 4 . a7 j ’ > . , a1 , }] } , . : . 
ha i Ad i MAUCLIOLN OF Lie Needies Lasi referred to ? 
The j =| ' 2CT ] ii re toe “aA i 
7 
A. it was 
>» > -_ > > | 
i3 0. WI! is Ss mad tne ath 
’ 7 
rym) ] ! ~ 
| es ‘ ’ 


y 

n e to enable vou to 
25, ae . } . a= 

ced “ Exhibit Mack Needles No. 4? 


. , 7? 
’ i - 7. y ; ‘ . i ‘ 
ie qd ire nape or the needie and 
Lit Ppicic'’s ‘ | Liye FF. Oo TT! t } 


ne that Is now on the machine. 
14 Q. Where is the former referred to in your last answer? 
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(The last objection repeated.) 

A. I now hold it in my hands, and it is marked “ Exhibit Do- 
mestic Former, J. A. S., com’r.” 

15 Q. About what length of time did it require to make the 
former and attach it to the machine for operation ? 


(‘The last objection re pe ated.) 


A. With Mr. Titeomb’s assistance I did it in less than half an 
hour. 

16 Q. State whether there were any other needles other than those 
already in evidence made at that time. 


268 (The last objection repeated.) 


A. There was. 
17 Q. Which of the exhibits, if any, were turned upon the Per- 


Hot lathe by the use of the former which vou made and attached LO 
the machine? 


(The last objection repeated.) 

A. Exhibit “ Mack No. 4” and others. 

1S Q. Was the operation required to produee needles, “ Exhibit 
4,” ditferent from the operation of the parts with the old former in 
position ” 


(The last obje ction repeated.) 


A. It was not. 


Cross-examined de bene esse by Gro. bk. Berrox, Esq., not 
Walvillig but MNSISLING ON Lie ObDIJeclIONsS already Made 


1) X\ (). W hat former did you Us On tial Pernot nachine to turn 
needles, Mack No. 2” 

A. The old former that 1s now on the machine. 

20 X QQ. Can you define that old former a little better, for I sup- 
pose you donot know what former was on at the time the machine 
came from Ohio? 


(Objected to as being Immaterial, and for the reason counsel Is 


° : + ? : 
supposing a matte! which no Inquiry tas been Made and nothing 
in the direct to warrant thi propounall ol such Mmuestion.} 

A. It is the former that is now on the machine and is the same 
bd , ’ ’ ’ i P ‘ ia , . > 
iormer that was on the machine the iir- ime | ever saw it 

21 X Q. How has it the appearance of being made as you began 


+1 _% 
tO state JUSL NOW: 
A. 3 lias the appearance of belng made tor turning the poluts ol 
. i .* . 
straight needies of dilierent torm. 
. : . e , ’ — a ler « 
22 X Q. Are all these needles, Exhibits 2,6, and t, CXACLIN as they 


came from the machine without being touched by any hile or too! 
other than the One used Ih} the machine 
(Objected to on the ground that the finish of a portion of the 
needles referred to are provided with eyes and grooves which has 
26—201 


by Jonn Dane, Jr., Esq. 


7 ; iain: ie 
lachine, Meaning ti 


wi « 
4a 


l 


in machines, 


«Tr. 6 peg ; t'- 
Le Mach LINC -1 


W. A. MACK. 


M. DEVEL, 


ait “Vi District of Ni ‘i 


Viliy Machine Com factory, 


-- Je 


‘ 
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yn) the 21st and 22] of 


ental _ 
machine needies, 
oQ. W ho operated the machin 
, . ’ . . % } , 
Ubdjected to as immaterial and Irrelevant 
} 
A. Mr. Mack and myself. 
roe . . ]  ' » 
1. With what result, if any 
[ ; hia +; , ] 
zst objection repeated 
‘ : } »f _ 
A. It produced py riect sewing-m 
2 Q. Did the machine operate salisiactorily and per! 
en : ; 
(Last objection repeated.) 


& 


A. It did. 
6 @. State whether the machine prod edles of diff 
sizes and lengths, if you know. 


(The same objection.) 


\. It did. 


7 Q. What difficulties, if any, did you experience in operating 
lalte ae is thie ceiiinn of mandinn than! 
mathe Or in the production of needies therew ith 
(The same objection 
A. I found no difficulties. 
i th iti 


SQ. Can vou produce needles turned by you a 
to by you? [f so, produce them. 


(The same objection.) 


A. I ean and do. 


(Needles referred to are put in evidence,and are mat 


271 fe Defendants’ Exhibit Titeomb Needles, the Saine Deli I 
9 imelusive, J. A. S.. com’: 


be red O)) the eard from | Lo +’, In 
2. Were there any other parties present when you turned 


leedles? If yea, name such as you can by name 


it 


(The same objection.) 
, 


A. Mr. Dre yoort, \Ir. Robert 13] i] ; Ni Davis. 
Mr. Mack. 


10 (). Were the several needles in evidene 
duced on the Pernot lathe by thi aid of one run ied , orn, or 
tern ? 
— at 
(The same objection.) 
A, They were not 
|] (). If not, bh yw did you succeed pro line iy } 
| 1] } . ’ 4 
shapes as well as different lengths 


(The same obiection.) 
. 9 . . : F 
A. In reducing the size of the needle one form 
} } rr} . . : t " 
ely ' , : ' . ; _ ; eae 
clusively. The variation In sizes was due 


machine. 
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plainants declines to proceed further in the case until the question 
Is answered.) 


Sworn to before me this December 8, 1879 


- 


ne 272} NI YORK, January 28, 1880. 


Present: John Dane, Jr.. Esq.. for defendant. 
‘ ’ . ’ , ’ ’ - . 
Complainants not being represent ther in person or by 1 
’ 
sel. the examination is adjourned. at | request of HHon. George S 
: é 


4 sn 4 pe os i . | . 
Boutwell. until 10 o'clock a. m.. Thursday. Jan. 29. 1SS0. 


P* sag) 
itt ibd st 


Met pursuant to ag | 
Present: John Dane, Jr., Esq., for defendant, and the Hon. George 


. ) all aie a 
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. . ’ ’ ’ 
Defendant s counsel offers In evid certined Cop i tne rec- 
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the same is fully described and represented in the following specifi- 
cation and the accompanying drawings, of which— 

Figure 1 exhibits a top view of the said machine. 

Figure 2,a front elevation of it. 

Figure 3, a transverse section between its chuck and rounding 
cutter. 

Figure 4 is a transverse section taken through the body-cutter, to 
be hereinafter described. . 

igure 5 is a longitudinal, central, and vertical section. 

In these drawings A represents a frame made essentially like 
that of a common peren & — and to support two puppet heads, 
Is C, the soot of whi B, carries a revolving mandrel, D, 
W hile the latter, which or a it bea towards and away from 

he former, cao a drill or boring tool, E, as seen in the draw- 
ings. The puppet head B is stationary or fixed firmly to the 
frame A. 

In order to move the boring carriage or puppet head 
parallel rails or ways, a a,there is applied to said earriage a vertical 
shaft. i carrying a hand wheel, C, on its Upper end and a pinion, 
d,on its lower end (see figures 1, 3, and 5), such pinion being 
‘auscd to engage with al toothed rack, ¢, arranged as shown In 
figures 1 and 5. On the inner end of the mandrel D is a chuck, F 
for holding Olle end ot the plece of wood (x from which the spools 


Con its 


are to be turned or constructed. 

Between the two puppet heads and SQ 
to be capable of sliding thereon like the puppet head C, and 
264 either towards or away from the chuck F, is a tool carriage, 

H, from which projects upward a socket head, I, of a round: 
he same being dispose l and formed as seen in the 
drawings. The head is made trumpet-shaped or with a flaring or 
,for the reception and guidance of the piece of 


Li i 


pplied to the wavs a4 as 


Ine-C liter, } 


tapering mouth 
wood to be turned, said mouth terminating in a tubular rest, ¢’, of 
the diamet r of the evlinds r to which the plece Ol wood s to be re- 
duced by the action of the rounding-cutter f. Within the tool car- 
riage Il isa turning arm or tool-holder, K, which isarranged nearly 
horizontal in said ‘arriag and has yourn: Is JYg Near one el l of it, 
which are supported in bearings hh aflixed to the tool carriage H 
in the positions as shown rs figures 1 and 5, the said part Wk being 
a Vibrating arm which turns on its journals and has the body and 
severIng cutters ¢/ arranged so as to project upwards fromm It, as 
shown Int re said vibrating tool-holder is connected 
to a bent lever, L, by means of a. connecting: link or pitman, l, 
jointed to both, the said lever and pitman being disposed as shown 

2,5,and 4. The front or longer arm of the lever L 1s 
arrange d so as to Ly lnaconvenlentl nt Site yt) toenable the allo 


on the machine by pressing _ kn -agains st it (the said arm) to so 


. i] i . . »? ’ .+ 4] sat > ee ] . r ] 
move the lever as to raise upward the vibrating tool-holder kK when 
‘ir } ; ] ' whee es + 
necessary fhe body-eutter is disposed so as to stand nearly vertl- 
. 4 o 
} ’ . . ) | i . | . »% 1 id . 
ore ilial oreo ) nm POCO 1)? lis WOrK DL lure the severing-culttel 


, . 7 - . . , 
discd Upp into Contact With the stick I order to seprurate there- 


from the spool which may have been formed, the pecullar arrange- 
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ment of the body-cutter causing it to stand tang ntially to the fin- 
ished work, whereby, after it performs its othee of turn no Clie stick 
down so as to form the body and inner surface of the heads of the 
spool, it may puss by them SO as to permit the severing cutter Al 
the further elevation of the tool-holder K to perform Its function of 
separating the spool from the stock. 

A screw pin, m, is made to proj et from the inner surface of the 
movable puppet head CU, as seen In figure oO, Its obrect ly ing LO en- 
able the puppet to move the tool carriage H forward under the 
stick, so as to produce the rounding of the latter at the same tim: 
that it may be bored by the operation of the drill E, which having 

been accomplished the puppet head Cis moved backward 
2i0 soasto draw the drill entirely out of the work and prepare 

the rounded part of the stick to be re duce by the action of 
the body-cutter and subsequently to be separated by that of the 
severing-cutter, these Operauvions being eflected In manner as abo ve 
set forth. 

In many other machines for making spools the cutter carriage is 
hot moved conjolntly with and by this boring tool carriags is 1 is 11) 
my machine, wherein such a feature affords an important advantage 
In operating with the machine, as will be readily understood by 
persons practically skilled in the use of machines for turning spools 
or other like articles. 

Besides the above there results an advantage from the peculiar 
manner in which the body and the seve blue cutters are arranyg dand 
applied to the carriage | and with re spect to the common axis of 
ihe mandrel and the boring tool, as by such the body-cutt | 
abled to perform its work and puss out of action Upon the stick and 
be moved simultaneously with the severing-cutter before said seve) 
ing-cutter shall have commenced to cut the stick, the upward 
movement of the body-cutter continuing to take place while thy 
severing-cutter is performing its offices. The mandrel is to be r 
volved by any proper means. 

[ do not claim combining one or more cutters witha sliding cal 
riage made to slide horizontally ane at right angles to the axis ol 
the work to be turned, but | claim combining the rounding, severing, 
and body cutters with a carriage made to slide between the chuck 
and boring carriage and in line with the latter and so as to be 
moved toward the chuck by the | 


boring carriage while if Is moved 
towards the work in manner as hereinbefore set forth. 

I also claim arranging the body and severing cutters and combin- 
ing them with the cutter carriage by means of a turning-holder, ix, 
as above specified, whereby the said cutters may be made to operate 
and be put in operation by means substantially as hereinbetore ex- 
plained, 

In testimony whereof [ have hereunto set my signature this sev 
enteenth day of June, A. D. 1556. 

AUGUSTINE D. WAYMOTIL. 

Witnesses : 

L. H. BRADFORD. 
HALE W. PAGE. 
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Circuit Court of the United States, District of Massachusetts. 
In Equity. 


Tur Hower MaAcuHINe Co. ef al.) 
v. - No. 1182. 
NATIONAL NEEDLE Co. } 


SAME ) 
v. . No. 1188. 
Atoxzo H. Wuirrten ef al. 


Stipulation. 


It is agreed that any testimony or exhibits which shall be taken 
or used in behalf of the complainants in a suit In equity pending 
in the cireuit court of the United States for the district of New 
Jersey, wherein Charles Spring et al. are complainants and The Do- 
mestic Sewing Machine Company defendant, may be introduced as 
evidence in the first-named two suits, Nos. 1182 and 1183, so far as 
applicable, with the same effect and subject to the same objections 
as though taken in said two suits. 

But the defendants’ counsel in said two suits is to be seasonably 
notified of the times and places of taking such testimony. 

Also that complainants may introduce as evidence pages 209-255, 
inclusive (excepting agreement at foot of page 254), of printed 
record in said Howard and Packard suits with same effect and sub- 
ject to same objections as though taken in said suits. 

JOHN 8S. ABBOTT, 
Defendants’ Solicitor. 
January 2d, 1880. 


= 


Mr. J. S. Abbott was present at the commencement of the taking 
the within case of Charles Spring et al. v 
Domestic Sewing Machine Company and at divers and sundry times 


of the depositi is Ih 


since during the taking of the testimony in said suit. 
Attest : I. W. GRIFFIN, 


Spe cial Evram Live uf 


oT7 hk ide hice for Complainants in Reply. 

Taken pursuant to the sixty-seventh rule of the Supreme Court of 
the United States, in « quity, as amended, before me, l'rederick W. 
Griffin, special examiner. 

Boston, March 24, 1880. 
Present: George 5. Boutwell, Esq., George E. Betton, Esq., of 
counsel for complainants; John Dane, Jr., Esq., of counsel for re- 
spondents. 
March 17, 1850, at 10 o'clock a.m., met pursuant to notice, and 
adjourned, at the request of Mr Dane, to Wednesday, March 24th, 
1S5V. 


| 


f 
| 

iu 
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Deposition of John (;. Stetson. 


Direct examination by GeorGE S. Boutwe tt, Esq., of coun- 
sel for complainants : 


Int. 1. Please give your name, residence, and occupation. 

Ans. John G,. Stetson; Boston, Mass.; clerk of United States 
circuit court for the district of Massachusetts, in the first circuit 

Int. 2. State whether or not you were examined as a witness in 
behalf of the defendants in the suit in equity, now pending in said 
circuit court, entitled The Hlowe Machine Company ef al. v. National 
Needle Company. 

Ans. I was. 

Int. 5. In the printed record of that case, page 55, In answer to 
interrogatory 4, which was in these words, “ Do you know when or by 

whom those exhibits (referring to Exhibits 13, 14, and 15, 
278 said to have been exhibits in the suits in equity, Charles 
Spring et al. v. James W. Packard and Same v. Charles How- 

ard) or any of them were last removed from the court-house of said 
court?” you say: “No; but I finda memorandum, dated April 10, 
1877, pasted in my exhibit book, in connection with said cases, In 
these words: ‘Ali exhibits on exhibit book are in room C except 
D, and I believe this memorandum to be a true statement of fact, 
as the fact was April 10,1877.” Will you examine your exhibit 
book and state whether or not there is any reference thereto or 
record of Exhibits 14 and 15 above referred to? 


(Objected to as being Incompetent, irrelevant, not a proper matter 
to be inquired about in this cause, and also as being an improper 
mode of interrogating the witness, who has not been examined 
heretofore in this cause. 


a 


Ans. I have made the examination requested, and do not find 
any reference to Exhibits 14 and 15 upon said exhibit book or 
upon the papers thereto attached under those specific names, 14, Lo. 

[nt. 4. State whether or not at the time the suits, Charles Spring 
eta’. v. James W. Packard and Same v. Charles lloward, WeFe pend- 
Ing Insaid circuit court you were clerk of said court; and, If so, 
whether the exhibit book to which you refer was in vour charge or 
under your control; and, if so, please state what your practice was 


in regard to recording exhibits. 
(Same objection.) 


Ans. I was clerk of the circuit court at the time stated. The ex- 
hibit book was under my general control. The exhibit book was 
intended to be, and as far as we In the clerk’s office have been able, 
in the ordinary course of business, to make it, a record of the ex- 
hibits lodged in the clerk’s oflice in the cases pending from time to 
time in the court. Iam aware that it is not a perfect record. I 
directed the book to be prepared so that we might the more readily 
keep the run of exhibits, and the general intent bas been to 

27—201 


) 
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make ita complete and reliable record. There are, however, many 
hundreds and perhaps thousands of exhibits in cases now 
979 pending and in cases disposed of in suid court, and in the 
course of business exhibits are often taken temporarily from 
use before examiners, and by attorneys in their 
erts. and the records of these transactions are not 
I aim at this, however, that I may be uble to 
very Instance, where the exhibits 1n a case may be 
found, and am reasonably careful when the exhibits in a case, by 
agreement of parties or order of court, vO from my custody to keep 
a record of that fact. ‘This record is olten made on the exhibit book. 
is wade on a separate paper and placed in 


Sometimes, however, it 1 
the files with the other papers in the Cuse. | should not be willing 
| do not un- 


io testify that the record is in every instance made. 
derstand that I am required by any competent authority to keep 
such a record, and it is kept mainly for my convenience and for the 
the parties interested in the transactions of the 


my custody for 
offices and by ex] 
always complete. 
state, in almost e 


general benefit of 
court and of the clerk’s office. 

Int. 5. Will you state in What manner the original entries of ex- 
hibits in a case are made in respect to time, when the entries are 
made, and to the person by whom such entries are made? 

Ans. The entries are made always, I believe, by myself or by one 
cenerally by one of my clerks. When exhibits are 
brought into the clerk’s office the course of business is to take an ac- 
count of them and enter them by appropriate designations upon the 
exhibit book, upon a page of that book on which the title of the case 
to which the exhibits belong is written. This is usually done on the 
Sane day on which tbe exhibits are brought In, but the press of 
a given case that’ the entries would not 


of my clerks: 


business might be such in 
be made till some considerable time had elapsed. 

[ut. 6. In your last answer, speaking of the exhibits, you say you 
“take an account of them and enter them by appropriate designa- 
tions.” Do you mean by the designations used upon the exhibits 
themselves or on tags attached to them respectively, or, if not, how 
otherwise ? 

Ans. Generally by the designation upon the exhibits 
250 themselves or Upon the tags attached thereto, sometimes add- 

Ing for eonventence of reference a word or words to indicate 
what the exhibit is; as, for example, if T found a book kept by aman 
of the name of Spring was marked “ Exhibit ©,” [ should be likely 
to enter it * Exhibit C, Spring Book.” Sometimes the examiner re- 
turns exhibits without auy mark upon them, either having forgotten 
or negli ected to mark them or because in the taking of the evidence 
they were referred to in such way as not to require any mark. In 
that case I should enter the exhibits by such title as I thought would 
identify it; as, for example, “ Cog-wheel and casting,” if it appeared 
to me to be a cog-wheel and casting. 

Int. 7. Have you in your possession or upon the books or files of 
your office any original stipulations, orders, or receipts relating to 
exhibits made by parties or counsel of parties in the cases Charles 
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M ACHINE co. ET 
es Howard ; and, 


HOW kb 


raekard or Same °. Char! 

1} read the same ? 

and read it as follows: Cireuit court of 
) y, James 


the U.5. Mass. dist. In equity. Charles Spr'ys el a 
Packard, and Same t. Charles Howard. L that ¢ ach par 


It is qarrees 
may take from the files of the eourt t yils and patents Ly 
longing to each respectively. For comp George B. Betton ; 
for respondents, Charles Howard, 1 W. Packara: And on this 
agreement there appears © memorandum as follows: | July 2, 187%. 
Lelivered exhibits and patents according!y: a, Hh. Te Ne ae 
are the ‘nitials of Alexander Ll. Trowbridge, my deputy, and this 
| qT think i proper thiaat 


memorandum ‘sin the natur 

{| should here state that at the time I gave ™) fostimony the case 

of The lowe Machine Company al. v. The National Needle Cour 
Since that test) 


pany | was not awal® of the existence of this paper 
eiven this as been attached to the exhibit book, 
has Deen 


mony Was 5 paper h 

where 1 now Gnd it. 3 Gnd also one other papel which 

attached to the exhibit hook since 1 testified 1") the former 
is 1 eg Ictablished Looi. 


Spring et al. v. Tames Ww. | 
if so, will you produce ar 
Ans. I have. | produce 


he exhiit 
lainants, 


sult 


Jhich paper © in these words : 
fe’ HH. Llerbe ri HToward ( {hice ot (‘hark ~ 
of se willy machine \| 
of Tyyited sates 
all the @X- 


ourt ihe 


yeeales 


named, W 
ejreull 


Charles Howard, ,. 
Howard & Co., manufacturers 
Brockton, Mass.. July 9, a7. 3e < erk 
court, Boston, Mass. : Please de!) 
hibits belonging to me and now in tlhe possess! 
. case of Spring ?: Lloward and Same ¢ Packard. 
On this vape is a pencil memorandum as follows ; 

9” and on the back of it 18 written in +. «Call at U.* 
{ goods with the order insid 
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on ot the ¢ 
(hy irles 


iver LO Ls 


room ws 


court-house 
named ihi 


and ge 
Oli thy paper firsk 
eecoudary evidence ayd i 


| Trowbridge 
objected Lo a 


(The ctatements of sal 
deponent s last answer ate 3 


competent.) 


counsel ior 


(Adjou rned.) 
Cross-examination by JOHN DANE, JP: Esq., of 
defendants - 

S\TURDAY, April 
1 of the paper 


yom! Wwe»re 


% {SoU. 


‘wie 


hom Wem 
and by wl 


’ 
pv We 


and 
mid when 


hen, where, 
found, 


Cross-1nt. ©: W 

referred to in your last answer 

they aynexed to the “ exhibit 

Ans. | eannol give the exact da 
found, 1 ither can J state ef my own P 

and by \ lyoura Uta 

| thyaat 


‘ by whom each of them We found or When 
LO the “ have L} pOd\ _howevel, 

\r’ ice by\ Vice ray 
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exhibit hook. 
they were each found pers in Jerk’s o1 
‘ t “ oan } } cs ‘ . 
ms elern> » THC oxiil 


gmoney pret 
lerks, and by one 0} atta! hed to 
where y now are, and that the fin ling al 
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fore | commenced to give this pres nit deposition. 
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within my knowledge I am confident that these papers have been 
in my office since July 5, 1877. 
Cross-int. 9. Please annex to your deposition a full and ac- 
282. curate copy of the paper first referred to in your answer to 
direct interrogatory 7, including any figures or check-marks 
thereon. 

Ans. I will have prepared and hand to the examiner to be an- 
nexed to this deposition a copy of the paper first referred to, which 
shall be as near a duplicate or fac-simile of said paper as the clerk 
whom I shall direct to prepare it can make—that is to say, [ will 
direct him to make as near a fac-simile of the paper, including any 
figures and check-marks thereon, as he can make. This copy, thus 
prepared, I will examine and proof-read myself, and will write upon 
it, in red ink, these words and figures: “ Copy prepared in answer 
to cross-interrogatory 3 Apri 5, 1880, John G., Stetson,” and will 
hand it to the examiner. 

Cross-int. 10. Are there not marks on the paper last referred to in- 
dicating that certain exhibits named or described on that paper were 
delivered? If vea, state what exhibits bear such check-marks, and 
state your opinion as to the handwriting of those check-marks. 

Ans. I have looked at both papers referred to in my answer to 
direct interrogatory 7 and I do not see upon them any marks which 
I should naturally designate as check-marks. 

Cross-int. 11. Have you any personal knowledge as to whether 
any of the exhibits referred to in said last-mentioned paper were in 
fact delivered by said Trowbridge ; and, if any, what ones? 

Ans. I have no present recollection touching the matter inquired 
of. I may and I may not have had personal knowledge at the ime. 
[ have no recollection.in the matter now. It would be somewhat a 
matter of eiiance if I should remember the details as to the exhibits 
In any particular case. 

JOHN G. STETSON. 
Attest: F. W. GRIFFIN, 


Sp eval De (Lil in g 


283 (Copy prepared in answer to cross-interrogatory 9, April 3, 
1SS0. JOHN G. STETSON., 


Circuit Court of the United States. District of Massachusetts. In 
equity. 


CHARLES SPRING ef al. 


SAME 


James W. PackKARD. 
) 
CHARLES HOWARD. } 


It is agreed that each party may take from the files of the court 
their ( x hibits ana parle nts belonging LO each re spectiyv lv 
lor complainants, GEORGE E. BETTON. 
lor respondents, CHARLES HOWARD, 
July 5, 1877. J. W. PACKARD. 
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Delivered exhibits and patents accordingly. 


(Iendorsed on back.) 
Exhibit D. 


‘ec 10. 
¥ 11. 
‘é 1? 
sé 2 


For H. H. Howard. 


284 Deposit ion of Mrs. | Wg in ia y | : Tlowe . 


Direct examination by GeorGe FE. Berron, Esq., complain- 
ants’ counsel : 

Int. 1. Please state your name, age, residence, and oceupation. 

Ans. Virginia A. Howe; forty-five; 803 Broadway, South Boston ; 
teacher of music. 

Int. 2. Are you the daughter and administratrix of the estate of 
James b. Robb, counsel in patent causes, deceased ? 

Ans. I am. 

Int. 3. At my request did you examine the books and papers of 
vour father, and particularly of the suit Spring v. Packard and 
Hloward, in search of a book called the Pernot book and numbered 
asan Exhibit 15? And, if yea, look at the postal card now handed 
you and state if that was sent by you to me at its date. 

(Objected to as leading.) 

Ans. It was. 

(The counsel for complainants puts in the postal ecard, which 
reads as follows: “The book is found that you wished for. If Lam 
not at home ask for Mrs. Robb. V. A. Hlowe. Feb. 21st, ISSO.” 
On the other side the address is as follows: “ Mr. George E. Betton, 
No. 17 Pemberton square, Boston, Mass.” The card is put in evi- 
dence, marked “ Exhibit V. A. Howe Postal Card, F. W. G., special 
examiner.) 

Int. 4. Will you please produce that book which vou found in the 
papers of Spring ’. Howard and Packard ? 

(Witness produces the book. Complainants put it in evidence, 
marked “ Exhibit Pernot Book, Exhibit 15, FF. W 2m special CXalh- 
iner.” The admission of the exhibit referred to is objected tO Ot 
the ground that the same has not been identified as being the book 
formerly belonging to Pernot, and for the further reason that it Is 
not the proper matter to be offered at this stage of the proces dings, 
not being evidence in reply to that alr adv take nN.) 
2SD [it », Were vou also ré (pure sii d. cufte r the date of said postal 

card, to searel fora eard of needles marked Exhibit 14. among 
) 


said papers of said suit? If vea, did you find that exhibit ? 


(Objected to as leading, incompetent, and irrelevant.) 
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Ans. I did. 


Int. 6. ‘Will you please produce the same * 


(Witness produces the card. Complainants put it in evidence, 
marked “ Pernot Needles, Exbibit 14, F. W. G., special examiner.”) 
(The admission of the exhibit Is obj ected to as Incompetent, the 


same not having been proved or identified.) 


} 


Cross-examination by Joun Dane, Jr., Esq., of counsel for 
> * ’ . ’ . 
this ecard of articles represent, meaning 


Cross-int # What does 
oo a. ee. Sp claul exam- 


the Exhibit “ Per 


- 
> 
~~ 
——® 
~ 

4. 

Lominianael 

— 

~ 
— ao 


» Vv 
inner : 
, oe . + 
Ans. I should suppose sewing-machine needles. 
+. - } ‘ ‘ = 4° ] " 7 i ‘ . . ‘ - . 
Cross-int. 2. What do vou know about them of vour own knowl- 


1} 
\ns | in Ti \\ j / i i? ‘ Mali l ti) < 1} Lit 7 ‘ 
. »> , 7% ’ , ’ ’ . 

( roSs-1InNt. o. \\ nat do you KNOW abvouUul the book of your own 


ai. { 

»meaning Exhibit “ Pernot Book, Exhibit 15, F. W. G., 
é ! 7 ‘ 

ibit lo, and that part of it, at 

Cross-int. 4. Do you know anything of its history, to whom it be- 


Ans. I only know that it was among my father’s papers in that 
case. 
Cross-int. 0. Is that all that vou know about it, “that it was 
among my father’s papers In that case?” 
Ans. Yes. 
VIRGINIA A. HOWE. 
Attest: FREDERICK W. GRIFFIN, 


, ° bs 
pecia Ie (Liter. 


ZS6 LD }} sition of Li, Hilltrs WV. Cla AC, 
Direct examination by Grorée E. Berroy, Esq., of counsel 


. + 


Int. 1. Piease state vour name, age, residence, and oeeupation. 
,* +7 , , ,? ' 
n Clarke; forty-five; counsellor-at-law ; Bos- 


Int.2. Were vou atone time examiner in the eases Spring 3 
» " wi . * . . . . . " ; 
Howard and Packard, a reeord of whieh is now shown vou ? 
Ans. I was special examiner in those cases in the vear 1870 and 
during the whole time that the evidence was taken in those eases. 
int.3. W \ | se examine Def ints) Exhibits lt and 15 
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(Objected to as leading and incompetent.) 

(Counsel for complainants states that he means exhibits that were 
used as defendants’ exhibits in the suits of Spring v. Howard and 
Packard.) 

(Sume objection.) 


Ans. Those are my initials, and the exhibits were marked by me 
as exhibits introduced in evidence in the cases Spring and anothe 
t, Packard. and Same 7 Lloward. Th book exhibit lo has al LOOSC 
leaf in the book Exhibit 15a, and the card containing six needles on 
one end and three on the otli A exhibit ld. the butt end of the 
needles being imbedded in sealing wax, which bears the Impression 
of my own seal. 


Cross-examination by respondents’ counsel, Joun Dane, Jr., 
[esq. : 

C'ross-Int. 1. Are the needles marked a 
of the same exact length as they were when first attached to the 
ecard which now supports them ” 

Ans. | have no doubt that Lhe are. 


THOS. WM. CLARKE 
Attest: #rREDERICK W. GRIFFIN, 


Special kra Seuece 


257 Deposition of / a] ii f , bloadl i. 


Direct examination by Grorce KE. Berron, Fsq., of counsel 
for complainants : 


Int. 1. Please state your name, age, residence, and occupation. 

Ans. Jolin C. Hoadley ; sixty-one; Lawrence, Massachusetts; a 
civil and mechanical engineer. 

Tint. | What experience have you had in ci signing machine ry OF 
in superintending Its construction, and are Vou ace ustomed to Lestil\ - 
Ing as abi expert In patent causes OF lll Cases Involving Lilt chanical 
or scientilic questions 4 

Ans. | have had more than thirty vears’ experience In designing 
machinery of many different kinds and in superintending its con- 
struction. | citi accustomed LO Lest belore the courts In pratert 
causes and 11) Cuses Involving mechanical ind sclentifie questions. 

[nt.3. Have you read letters patent of Charles and Andrew Spring, 
dated May 10th, 1859, No. 23957, for improvement in lathes for turn- 
Ing irregular forms, and have you examined the drawings connected 
therewith and do you understand the same’? Have you also exam- 
Ined lathes constructed * pecification Ol said 
letters patent and witnessed their operation in turning blanks for 
sewing-machine needles ? 

Ans. | have examined said letters patent and drawings and un- 
derstand the same, and I bave examined said lathes and witness d 
their operation. , 

Int. 4. Have you also read the pleadings and evidence in the suits 


In accordance with th 
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in equity, Charles Spring et al. v. James W. Packard and Same 
v. Charles Howard, and the patents introduced into said suits as ex- 
hibits? Hlave you also examined the machines and parts of ma- 
chines introduced as exhibits by the defendants in said suits, espec- 
ially the exhibit designated and referred to in the pleadings and 
evidence as “ Exhibit 13, T. W. C. ex’r,” said to have been made by 
one Alphonse D. Pernot? 

2858 Ans. I have. 

Int. 5. Did you at any time, and when and where, make 
careful measurements and sketches of the said Pernot lathe, and did 
you make an accurate drawing of the same and a copy reduced by 
the heliotype process; if yea, when and where was this, and will 
you annex said Copy by the heliotype process to your deposition t 


(Objected to as incompetent and immaterial.) 


Ans. I did make such measurements of said exhibit and took 
careful impressions on paper of important parts, and from such 
measurements, sketches, and impressions I made a pretty careful 
drawing on the scale of three-quarters full size, and from this draw- 
ing I had copies made by the heliotvpe process, reduced so as to be 
one-half full size,a copy of which I now submit. The measurements 
were made late in the summer of 18S79—in September, 1879—and the 
drawings within a few weeks thereafter. 

Int. 6. Will vou state fully the similarities or dissimilarities of 
the said Spring lathe and the said Pernot lathe, comparing them in 
their details, and consider the evidence which you say you have 
read in the Spring v. Packard and Howard cases in that connection ? 
And also please to state your views on the other machines and. parts 
of machines and the evidence relating thereto in the record in this 
suit. 

Ans. I have read letters patent of the United States No. 25957, granted 
to Charles Spring and Andrew Spring, under date May 10, 1859,“ for 
improvementin lathes for turning irregular forms,” and understand 
the same. I have also examined lathes constructed in accordance 
with the specifications of said letters patent and have witnessed their 
operation In turning “ blanks” (so called) for sewing-machine needles. 
| have also read all the pleadings and evidence in the suit in equity, 
Charles Spring ¢f al. v. James W. Packard and the Same v. Charles 
Howard, as well as all the patents introduced into the said case 
as exhibits. I have also examined several of the machines and 
parts of machines Introduced as exhibits by the defendants in said 

suits, and, among others, more especially the exhibit desig- 
289 nated and referred to in the pleadings and evidence in said 

suits and in the decision of the court as “ Exhibit 13, T. 
W.C.,” and still, at the time of my examination, bearing a tag so 
marked, the same being a small turning lathe, alleged to have been 
nade by one Alphonse D. Pernot several years ago, for turning in 
part “ blanks “ of sewing-machine needles. I made careful measure- 
ments and sketches of this Pernot needle lathe in all its parts and 
produced an accurate drawing of the samme as it was when | saw it, 
in September, 1879, of which a copy reduced by the heliotype pro- 
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cess to one-half of the full size is given herewith. Parts of the ma- 
chine which are concealed by other parts are in the drawing shown 
by dotted lines, so that in the two views, the top view and side view, 
all parts may be distinetly traced. 

There is a singular, perhaps a significant, discrepancy noticeabi 
in the finish of certain parts of this Pernot machine. While every 
other part is carefully designed, tastefully formed, and neatly and 
accurately finished, showing the mind, the eye,and the hand of a 
trained and skilful mecnanie working out a matured purpose, the 
bar, marked 6/4 on both views, which is secured to the tail-stock 
D D by the clamping screws ¢ ¢ and carries at its other end the 
wedge a aisa rough bar of iron, rudely bentto about the requisite 
form and left entirely unfinished. In the top view it will be seen 
that the offset made by the reversed curve near the middle of its 
length does not suffice to bring the end at @ quit fur enough Irom 
the axis of the lathe, and the remainder of the requisite offset is ob- 
tained by springing or bending the free end of the bar outward at 
an ob lique angle out of paralle ‘lism with theaxis. On the side view 
a similar make-shift appears in the upward inclination of the free 
end of the bar to bring the wedge a a to the requisite height. 


(Objections are made to the statement of witness as to what he 
terms alleged make-shifts.) 


Mr. Pernot’s evidence appears to be clear, positive, and ex- 

290 plicit that the machine as it now appears ts just as he origi- 

nally made it and as he — used it. In answer to 

cross-interrogatory 1 ,page 183, “ Was the machine, Exhibit 15, the 
same then as it now appears to be?” he says: 


(Objections are made to the argumentative statements of witness 
as Incompetent and not evidence, and also, to all comments upon 
testimony not taken in this case, as hearsay.) 


“Ans. They were all turned by the same machine, E:xhibit Lo. 
* * * The Wheeler and Wiison were all tui sail on this machine. 
I made this lathe with the express purpose of making their needles. 
y . * The machine was then the same as now; I never made 
any improvement on it.” (Page 153.) 

On the preceding pape (152), in auswer to direct int rrogavory 
20; he lad said: 

“Ans. * * * There was never any improvement made on it 
since it was built.” 

This seems to he explicit and was doubtless intended to be explicit 
as to all that the witness in his own mind embraced in the term 
“the machine ;” but did that term, as he used it, really include the 
entire combination of parts as it now appears, Including the rough 
unfinished bar 6 6 and the wedge a a of its present form? 

There is evidence that it did not. ln answer to cross-int rrogatory 
~6 (page 188, pleadings and evidence), “ Did you ever try such a 
pattern to make the point of a needle?” he says: 


(Last objection repeated.) 
25— 20] 
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“Ans. I never did make any point in any needles, but I made 
a pattern to turn points for a carding machine, I think it was.” 
(Page 155.) | 
~ Again, in speaking of the shoulders of his needles as turned on 
his lathe in contradistinction with square shoulders, he invariably 
calls them “slanting” or “ tapered.” 


‘ , . . 
pSaine ovyections.) 


(Answer to direct interrogatory 15, page 180: “They all had 
slanting or tapered shank.” 

Answer to cross-interrogatory 5, pages 185, 184: “I 

29 | turned some needles for Howe at first with slanting shank. 

[ didn’t make many with square shoulder. He 

found they broke too easy, and he made us turn them with slanting 

shanks again ;”’ and so on through several questions and answers.) 

‘ain, on page 190 (P. & E.), in answer to cross-interrogatory 40: 


; Was chat Salue pattern now on the machine, exhibit 135, on it in 


; 
“Ans. Of course not; as the pattern got worn out [ had to make 
a new one, of course, and must have several of them so as to sult 


. i a 
} » +4 —e Te 
the adliteretit s 


Lape ~ want to turn.” 
‘Cross-int. 44. Was a pattern identically like this now on Exhibit 
io On Il a LS55 


AD) lt oP Pet » 4 : sort aon oo oe . ? 
a1). WaclD@ LIAS 14 OF VOT neal ilKe it. 


“Cross-int. 40 [fit was different in what respect did it differ?” 
“Ans. I didn’t say it was different. It was like it or very near 


“Cross-int. 46. [fit was very near like it in what respect did it 


‘* Ans. lt Varied in shape according LO the needle | wanted to 


Cross-int. 47. In what part did it vary in shape for any partic- 
ular KING OF Nneedie ? 
“Ans. By making the slant of the shanks a little longer or 
shorter.” 
Cross 73. Did you ever turn any (points) on Exbibit 13?” 


‘Ans. Yes, sir; [ turned some points, but they were not for sew- 
Ing-machines; they were for carding machines.” 

“ Cross-int. 74. How long were the carding-machine wires?” 

“Ans. [ dont know how long the eard -nachine wires were, but 
[ recollect hi w long Like po lnts were. They were from three-eighths 
to four-eighths of an inch long. They were steel wire.” 

*Cross-int. 7o. Were they turned by that pattern inca <y 

292 “Ans. They were turned by this machine, Exhibit 138, but 


— . . ++ s 4 q } ] } - 7? 
OV a pallern thal | Had to muke ior them. 


Ciirallils 


’ 
— 


gain, in auswer to cross-interrogatory $1 (p. 195, P. & E.), a 
’ ? ’ wry iy ° ? ’ if ,) + ‘ ‘+ a . : : 

jUestion havi Pererence to answers in direct eXntnination resumed 

Ol} Lie Siillie alld Li) ber CeC i a” Page. 


“Ans. I mean to say that I never turned any point of the needles, 


‘ 
ia 


“ 
a 


. ** - ! | 
just the same \p. 195). No doubt with lis lathe as he invented 
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because I never could see any advantage in turning them, and it is 
positively the reason that | never turned any. 

From all this testimony, and much more to the same tenor, for 
which I respectfully refer to the printed evidence, it appears certain— 


(Same object ion.) 


ist. That the wedge a a, which Mr. Pernot calls a pattern, was 
not a fixed element in What he e; il] s;“the machine :” that the in- 
troduction of this pattern, and of new an i varied forms thereof sup 
plied from time to time, did not, in his mind, conflict with his evi 
- ste “the machine was ne ISot) thesame as now. I nev 
niade any improvement on it.” 

2d. That a similar remark necessarily applies to the bar’ 4, which 
may plausibly explain its rough and apparently temporary chat 
acter as of il subsidiary part to be used for the occasion and re pric 
from time to time by similar make-shifts 

od. ‘That certain differences existe l in the form of thre patterns 
used after the introduction of such patterns in place of aa, but that 
al] ee were comprised within the fin mits of the different 
lengths of the slant of the shank as applied to sewlng-machine 
needles. and one particular pattern fon -_ juts of carding-machine 
teeth. sald points being between three-¢ Nolit 
Inch long. 

ith. That he never turned or attempted to turn any needles con- 
tinuously, points, blades, and shanks or shoulders. With r | 
turning points of sewing-macihine needles, he says, In answer to-—— 


ithsand four-erghths of an 


(Same objection.) 


299 “ Cross-int. 72(p. 193). [ believe you said you never did 
turn them, did you not?’ 

“Ans. | believe I said I never turned any. I may have turned a 
few, but never made a practice to turn them.” (P. 195 

And not only does he testify that he did not make a practice of 
turning the points of his needles, — he also gives a good and suffi 
clent reason why he did not on pranore lf, In answer to cross-in- 
lerrogatory 51: 


(Same objection. ) 


Ans. I mean to say that I never turned any point of the needles, 
because I never could see any advantage In turning them, and it 1s 


way 


positively the reason that I never turned any lean grind them a 


vood deal faster. and by turning them | Would I ive lo orl 7 thie li} 


and constructed: it originally, as he continued to use it during 
a 1) SS) ee eae ea 
Se Vv ¢ ral years, tl] | 1S66. with cilil the ‘a itv itera vf gSre°s ff | Ped ci tis I ' 


had made for siti with a slant a little | meer or sol i Tor 
e . * y ‘ ° +, 5 ‘ . , 
points of cardaing- machine teeth from three-« iviiths to fou ( is ol 


an inch long, with all the development he had been able to give to 
his original invention and construction during | | 
with the stimulus of direct and immediate gain, he “ never could 
see any advantage in turnipg the points ” of his needles, and there- 
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fore did not attemptit. Was there any advantage—could there have 
been any advantage—in turning them? Most certainly not on his 
lathe with the utmost development of his invention after many 
years of uninterrupted use, during which time he distinetly says he 
never made any improvement in it. Yet with the Spring needle 
lathe the advantage of turning needles continuously, points and all, is 
so conspicuously apparent that no one could fail to see it the moment 
its operation was seen and understood; and this advantage Is so 
marked and so decided that all makers of sewing-machine needles 
have been compelled to adopt it. 


(Same objection.) 


There must be some good reason for this difference, some 
294 reason in the organization of these two machines, the 
athe and the Spring lathe, some sufficient reason why 
Pernot “ could never see any advantage In turning the points ” on 
his lathe, while everybody can see at a glancea very great advantage 
In turning them on the Spring lathe; why the Pernot lathe is laid 
aside and thrown out of use after many years of faithful service, 
LY nu } | 's lathe is eagerly seized on and 
pressed !n lmmediate and universal use without regard to the rights 
of its 1 | trast more striking to remark 
that Pernot’s in um Was pot protected by patent, and after it was 
exhibited by its contriver and owner was free to all the world, while 
Spring’s Invention was protected by patent which could not be ob- 
tained without payment or defied without cost and risk. 
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The reason for this striking fact will be found in organic differ- 

} ) | functional differences in their 
operation. By a series of processes Pernot could by means of his 
lathe and its appurtenaiices, as it now appears, turn points, and he 
could turn blades, and he could turn sheulders. Let us see by 


, 


what proce Ss or series OF processes he could do tha Sse several separate 
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(Qbiected to as Incompetent and Immaterial.) 
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From a piece of steel wire of the diameter a ¢ and length @ 6 the part shad 
oblique hatching lines is to be removed, len, Ing ane dle blank of the form indicat d 


with tapered or slanting shank fg, straight blade g A, and tapered point / 4. 


This may not be the best form of needle, but it is one of the sim- 
plest, and agrees with Mr. Pernot’s uniform deseription in having a 
“slanting shank ;” and it hasa point of the same taperas the shank, 
SO that hoth point and shank may be made by the Sane we due or 
pattern. It would not answer to turn a taper at the point all the 
wav from the point 7 out to the outside of the wire, as at jj, Fig. 2, 
because on commencing to turn the cylindrical blade g / the part of 
the wire from fh to 4 would no longer fill the bushing—the wire 
would spring and the tool would chatter. ‘Therefore the tapering 
process must be stopped at about hi, lig oO: the pattern must he re- 
moved out of the way and placed in its usual position for forming 
slanting shanks, when the turning may proceed in the way usual 
with Mr. Pernot, according to his testimony, to completion. ‘This 
is one method. 


’ ? } 
iNe cond Mi fhod 


The needle blank may be turned witha blunt end, in Mr. Pernot’s 
usual manner, blade and shoulder, evlindrical all the way from the 
end where the point ought to be to the slanting shoulder, as shown 
in Fig. 4. A new bushing may be put into the rest adapted to the 
reduced size of the wire. The pattern may be moved into position 
to shape the point, and the part shaded by oblique hatching lines 
in ig, D, if cw |, hh, ras be turned off, li both these methods the 

first part of the process could be pre rformed Upon any desired 
206 number of pieces of wire, whereupon the requisite aiterations 

of the machine could be made and the partly turned needle 
blanks could be finished—that Is, compl L¢ ly turned. It is ditheult 
to see which of these two methods would be least tedious and trouble- 
some, but it is Casy to see that Mr. rnot had reason for declaring 
that he never could see any advantage in turning his points, and 
therefore never turned them. 


(( bjections are made to the argumentative statement of witness, 
conjectures, etc.) 

But the needle sketched on pp. 294-5, supra, is not a good needle. 
The tapering point is too slender at the tip d@ and the transition to 
the cylindrical form of the blade is too abrupt. Both of these detects 


922 HOWE MACHINE CO. ET AL., &C., VS. NAT'L NEEDLE CO. AND 
would be remedied to some extent in polishing and might be wholly 
overcome in that manner and need not bedwelton. But the tapered 
or slanted shank or shoulder is radically faulty, and the fault is be- 
yond remedy by any practicable process. Bota the shank and the 
point should be curved in outline, but in opposite directions. The 
shank should be concave, the point convex. The point, if turned 
conical, wil! be polished to a convex outline by the more rapid 
abrasion of the tip and of the angle of junction with the blade. 
The shank must be turned to the desired form, as it were better the 
point should be also. 

(Objections are made to statements of witness as to what constl- 
tutes the best form of needles or concerning the best process for pro- 
ducing such, as these questions form no material part of this suit 


) } nd ? » i ) 
and are there fore TNAaMISSITDIE. } 


F'PC.6. 
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a FIG. 7. 
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h would make the shank concave would also 
make the ly shown In Fig. 6 (above), an inad- 
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Now, a pattern whic 
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97 in Fig. 7, two patterns must be used, as there must be to make 
the shank concave and the point conical. To change the 
pattern would a ld ai littl » the trouble already found to be so 


e that Mr. Pernot could never see any advantage In turn- 


Further, the use of a diminished bushing. as in the second 
, oy . io , t + 
method ( }. 2.4. prea), to recelve the biade ol the needle blank aiter 


its first turning, would pe difhicult 1f not Impossible. The surface 
after turning is left a little rough; in fact, it is a fine screw with 
finely serrated threads, which would run badly in the bushing and 
wear it rapidly. The turned cylindrical portions would differ 


| ul 
lserhtler 3 = ; ' ? ' 
siughtiv 1n size among themselves much more than would tne arawn 


a) ‘ ‘ 
>. ee ~wiot ; —~ ' ; . y ae ] - : 
wire, and in order to receive nearly all of anv given lot the bushing 
} ] . nie } - - . ee » . 
must be so large as to be Inconventently ioose on many, vet too 


7 ° , , 
Stall LO recelve some OT Lhe Larose St. 


and irrelevant. 


] . , ’ + , 
‘ ° 
Che adjustment and readjustment of the wedge or pattern (a on 
’ . f° } 41 ag ' ef ’ 
re ‘yicr ' ou ,% " ; . . > : 7; : ; . cy ; } 
craw bit’ (i iaauase. O bop) hiiX v \ il] Vilg Ol Chahg icy Lil OA O 
.° rile] } Pex, Ff ] . } ‘ ? » » hal , TT} | fs ‘ sf ry. irc > } lea? 
WOUIG De TNLOIWPADLV CPOUDILeSONL 1c ar actually on the iathe 
I ? = ] ee] he : : ] } : : | 
admits of very ilttie moto! hb its siot, Where 1t 1s secure tO the 
oie ’ 4 = 1) y ‘| 7” } +}, . + | “i 4 yo? . , oo? - ] ‘ > , oh, 
Lialli-SlLOCK , rather iess than three-quarters of ah inch, not enougn 
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? . _ *% _ 7 _vrt i ‘4 > ’ sy & ? . > os 1 } > . 7 ’ van : 
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tended to be so used, and only confirms what Mr. Pernot tells us— 
that he never did turn any needle points on his lathe or any points, 
save those of teeth for a carding machiue. Let us look a little more 
closely into this matter of turning points on carding-machine teeth 
It seems to have appeared to Mr. Pernot advantageous to turn points 
on these steel wires, so much so that he made a special pattern on 
purpose to turn thet. 

(Objected to as before and as argumentative and inadmissible.) 

Yet they could have been ground as easily, as rapidly, as accu- 

rately, and as cheaply as similar points on sewing-machine 
2U5 needle blanks. Being from three-eighths to one-half inch 

long, they must have corresponded very closely with many 
needles as to the points (which had points of various lengths and 
blades of various sizes), and not a few needles doubtless could have 
been turned at the point by the use of this same pattern made and 
used for pointing a lot of carding- machine teeth and never used 
for anv other purpose. Is not the reason for this apparent anomaly 
this: That the carding-machine wires required no turning except at 
the point, which could be done by the pattern such as Mr. Pernot 
made and used it, on the lathe, Exhibit 18, such as Mr. Pernot de- 
signed, constructed, and used it—used it for many years without 
making any improvement in it after he first made it, while sewing- 
machine needles, requiring a tapering form ata part remote from 
the point, namely, at the shank, with an intervening eylindrical por- 
tion, namely, the blade, could only be turned at the point on the 
Pernot lathe, as Mr. P rnot knew itt, by such a eons lesome process 
that he could never see any advantage In turning the points? 

(Same objection repeated.) 

To return to the bar 4; so far as appears on the lathe as it is, this 
bar must be changed—that 1s, take n off ana laid aside, and another 
of different length put in its place—in order to set any wedge or pat- 
tern into position for turning the points if the one now on be, and 
it appears LO be. in pozition for turning shanks 

Now, there Is absolutely no method of si LLING this bar SO as to 
bring the we lore or pg ves a into the delicate adjustment ne cessary 
LO the performance ol its functions, Save by repr at dd, ted ous triuis 
loosening and tig rhtenin {y the clamping screws, — ee. vith 
bits of paper or thin metal, and, finally (in all likelihood), age id 
Ing it a little outward or inward, so that its flat surface id 
exactly slide against the vertical face of the eda of the tool car- 
riage | and engage at the right instant with the inner surface of the 
voke ~~ which is clamped to the cutting tool N, in order to with- 


draw against the pressure of the spring |..totorm the tapering or 
curved shank. This process of changing patterns could not 
2) be undertaken for every needle. and wd every needle were 


' 
: ' “— 
Lwice Ciamped 1h the chuck, twice turned and twice removed, 
, 1] 


the changing of patterns would still cause an appreciable delay 
It appears, indeed. more and more ey, ede rit that Mr. isctaah not 
only never did turn anv points of sewlng-muachine-needle blanks on 


om 
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his lathe, but that the reason he gives as positively the only reason 
why he did not was a sound reason, namely, that he never could 
see anv advantage in it because, in fact, there was no advantage in 
it. Had there been we cannot doubt that he would have found it 
out in all those years. 

(Same objections repeated.) 

Yet all the yore pan ay dvantage, real and inestimable, lay con- 
cealed just out of hi ion. Considered in the light of our present 
knowledge, there is an advantage in turning the points so great t ha t 
no other mode of making them ean hold its ground against this 
method: yet Mr. Pernot never could see it. Why? Because his 
Vision was bounded by his lathe. 

(Objected to as hypothetical, argumentative, and wholly inadmis- 
sible.) 

W hat, then, was } needed to lift the veal 
ent advantage which Mr. Pernot could never sec 


and reveal this transcend- 


‘3 
(Last objection ecaiaisih 
Lnive ntion. 


This talismanic invention the brothers Spring supplied in a turn- 
ing lathe specially organized, “ designed, and ads apted to the forma- 
tion of awls or machine needles © (specifications of Spring patent, p. 
5 ¥ plea a dings and evidence old record, near the bottom ). That the 
title ol the patent tis“ for an improvement in lathes for turning Ir- 
regular forms ” is not to the purpose. It is sufficient that 1t com- 

oses of the lathe invented by the Mes- 
sicurs Spring. itis obvious that it is not organized to turn all ir- 
regular forms. ‘There isa sana ee of such forms which it could 
not be made to turn—forms which are turned on the Blanchard 
lathe, for example—ox yok s, wagon spokes, lasts—forms which are 


} 


prehends the obleets and purp 
. : 
{ 


not solids of revolution 

vs) ] ] ; } . . 

SOO (Objected to as hypothetical, argumentative, and as In- 
volving questions for the court only to determine, therefore 


wholly inadmissible as evidence. 

The irreguiarities of form which it can produce by turning must 
all be irregularities of outline of a plane figure, which, by revolution 
around its base as an axis, can produce a solid of revolution. 

1. All sections on planes perpendicular to the axis of revolution 
must be circles 

2. Again: [his lathe is organized for turning metal. The pro- 
cesses of turning wood and turning metal are so different that the 
tools suitable for the one process are wholly unsuitable for the other. 
Compare the keen-edged firmer chisel of the eabinet-maker with the 
blunt cold-chisel of the machinist, the screw auger with the twist 
drill, the W ood wort! 1 planing machine with the iron planer; the 
distinction 1s too obvious and too broadly marked to admit of dis- 


pute. 


a ha lm 
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Again: The Spring lathe was “designed and adapted” for 
turning such metal objects of small size as must be brought to a 
point, so that one end must be unobstructed in the direction of the 
axis in order that the tool might begin to cut at the very cenire 

4. Again: The automatic motions of the small revolving piece of 
wire and of the evtting tool must be so co-ordinated to each other 
when properly adjusted that the object to be produced—aw!l or sew- 
Ing-machine needlie—should have ihe desired form and size after a 
single passage of the pest tool over it, since the destruction of the 
original evlindrical form makes it impossible (at least without costly 
and troublesome readjustment , See Pp} 4% 10. supra) LO go over any 
partol it again. 

2. Again: lt must be so organized as to aelmit of easy, instantane- 
ous, and delicate adjustment as to size, without sensible alteration of 
form, without stopping the Op ration of the lathe, and this not for 
the purpose of making needles of various sizes, but for the opposite 
reason—in order to preserve the required size, notwithstanding the 
inevitable wearing off of the tool point. 


301 (The statement of the witness is objected to as abounding 

in argumentative strictures rather than of expert testimony, 
and also as discussing questions which belong to the court sole ly 
therefore incompetent and inadmissible.) 


All the foregoing requirements are absolute. Without sucha 
combination and such en organization as to satisfy all the condi- 
tions I have stated the invention would have been incomplete and 
the lathe of limited value. 

Let us suppose one of wa req uirem nts omitted. ‘Take, for in- 
stance, 4 (p. dU, supra), name! ‘the arrangement for so codrdinating 
the longitudinal and transverse movements of the cutting tool that 
the awl or machine needle should be completely turned at one 
Operauion. Such omission would reduce it at once to a level, so far 
as utility goes, with the Pernot lathe—that is, needles could be com- 
pletely turned on it only by a process so slow, so vexatious, and so 
costly that its pte» would soon have found, as Pernot says he 
did, that they could see no advantage in turning the points, and 
might have been compelled, AS 11e Si m2 /was, by motives of economy 
and convenience, to taper the points ‘ie vrinding. 

Now observe: This Was precisely thie stage Ol progress to which 
the lathe was brought by Charles Spring. So far as it was possible 
for him to swear, with a good conscience, that he was the inventor 
of the Spring lathe, this was the end of the improvement. Better 
organized, certainly, than any of its predecessors or contemporaries 
to turn sewing-machine needles partially, it could never have turned 
them completely, but for further invention—the invention, namely, 

Andrew Spring, of a combination with a continuous former or 
guide cain from point to hilt 


(Last objection repeated.) 
This was the vital spark, the very soul of the invention. What 


Pernot could never see is now plain to all the world. An advan- 
PC. )()] 
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tage to be gained by turning the points, which neither Pernot nor 
any body else could see. because ho such advantage existed, is how 
introduced and made patent to all, because the construction and 
organization of the Spring lathe has happily embodied all the con- 


ditions of success. 
oU2 (Objected to as before.) 


Since the foregoing was written I have carefully read the depo- 
sition of Henry L. Brevoort, expert, a witness in this case. 

This evidence, especially so much of it as relates to experiments 
made with the P ernot lathe, both with the wedge said to have been 
used therewith by Mr. Pernot for making slanting shoulders, but 
used by Mr. Brevoort for merely pointing wires, and with a new 
and original former, such as Mr. Pernot distinctly and repeatedly 
suys he never used, for the very best of reasons (whatever he may 
seem to imply he might have done, if he had known how), confirms 
at every point my views of the scope of Pernot’s invention as ex- 
hibited in his lathe, Exhibit 13—views which I have fully stated 
and illustrat d with cuts on pages 204, 29d, 296. The points made 
by the Pernot wedge on the Pernot lathe, in the presence of Mr. 
Brevoort, at Newark, appear to be identical in principle with my 
cut, Fig. 2, page 294, supra, and are probably in actual form some- 
thing like Fig. 6, page 296, as to the profile of the point—w. e., con- 
cave, but continued oui to the full size of the original wire, as at 
Mig. 2, p. 204. 

Although myself perfectly clear about this, ] Was by no means so 
sure that I had succeeded in maki ng it equally clear to others; and 
these experiments of Mr. Brevoort, made quite dndeendeat and 
qgemonstratlng bn actual performance What | had endeavored tO 
prove by words and drawings, is peculiarly gratifying. 

It therefore appears that Mr. Breyoort and | agree on the follow- 
Ing points: 

That needle points can be turned on the Pernot lathe. 

That a‘ter the points are turned the wedge can be shifted to a 
position suitable for what Mr. Pernot calls the “slanting shanks;” 
where upon the blade can be turned to a cylindrical form and the 
shank or shoulder to the form of the Pernot wedg re, 

3. That when the same wedge is used for both point and shoulder 
both will have the form of the wedge; both will ye concave if the 
W edge IS CONCAVE, US Was the One attuched LO exhibit is. when I Saw, 

examined, and measured it. 
803 4. That to make convex profile at point and concave at 
shouldertwo wedges must be used. 


(Obje cted to as hypotl hetical and not in accordance with any proofs. 
in this ease ; therefore inadmissible.) 
That whether two wedges are used, or both the point and the 
shoulder are made by one and the same wedge, there must be read- 
justment about alike in the two cases, either taking off the one and 
putting on the other or taking off the single one and putting on the 
same again in another place. 7 
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That the blade, meaning all that part between the point and 
shoul ler, must be straight—v. e., eylindrieal. 


That no delicate adjustme nt of the cutting tool could be made: 
no eile ment at all, in fact; only a loosening of the set-screw () in 


the square collar M, - which the tool is held fast in said eollar, 
and a resetting of the same, an Op ration of extreme del} 


cacy to accomplish with the lathe at rest, in a good light, to a 
degree of accuracy of, say, one-hundredth of an ineh in diamet 


’ 


about twenty times, perhaps fifty times, the ler error, and, 
course, impossible while the lathe is in motion. 


(Last objection repeated.) 


But so far as the cylindrical blade is concerned its size may be 
very accurately adjusted by means of the adjustable stop O with its 
binding nut P. 

So far at least Mr. Brevoort and I must agree, for his descriptions 
of parts and processes agree with mine. 

Ought we not to agree that such a process of turning needles, in- 
volving such alterations and changes, is too tedious and too eostly 
to be admissible, and that Mr. Pernot was both truthful and eandid, 
and judicious as well, in saying that he never could see any advan- 
tage In turning points ? 

[ certainly think so, if Mr. Brevoort’is as candid as lam and as 
well pleased as I am to find our independent investigations so 
mutually confirmatory. 

But Mr. Brevoort sueceeded in getting a “ former” made, and in 

attaching it to Pernot’s lathe above the cuiting tool, so that 
304 =the adjust: ible stop O did not rest on said former, and in tarn- 

Ing sewing-machine-needle blanks 
purpose to show how Spring’s invention coul 
lathe; but I should have proposed to put it below the cutting tool, 
and so that the adjustable stop O would iest on it. It was my pur- 
pose then to prove what Mr. Brevoort has practically demonstrated— 
that only Andrew Spring’s invention was required to reveal to Mr. 
Pernot what, for the best of reasons, he could never see by for —the 
immense advantage of turning the points by the use of Spring's 
combination. This was to have been tbe « xpi ination of ny anhswer 
to the question Ol} page 23. supra—the ny ntion needed LO open 
Mr. Pernot’s eyes. I heartily thank Mr. Brevoort for his demon- 
stration by a method much simpler and perhaps more conclusive 
than any open to me. 


(Objected to as hy pothe tic al, arguime hntative, Incompetent, and In- 
admissible.) 


There is not much to be said in criticism or correction of Mr. Bre- 
voort’s descript tion of the Spring lathe or of the Pernot lathe , GE of 
his comparison of the two, so long as one confines one’s self, as he 
does, to very general terms. Perhaps some other resembiances 
might have been pointed out by considering materials and certain 
dimensions. A horse and a mule appear very much alike so long 
as both are considered as vertebrates, both as qui drupe ds; | both as 


A a mae uty 
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herbivorous animals, both having a single ungulate toe on each foot, 

&e., and a long list of identical parts, qualities, and functions—or 
functions so far identical as to be characterized loosely by the same 
term—would swell the evidence that “horse” and “ mule” were 
only two names for the same animal. 

The patent granted to Charles and Andrew Spring, No. 23957, 1s 
not all summed up in the bare combination set forth in the words 
of the claim: “The combination of a griping chuck by whieh an 
article can be so held by one end as to present the other free to be 
operated upon, with a rest preceding a cutting tool, when it 1s 
combined with a guide cam or its equivalent which modifies the 

movement of the cutting tool.” This is, it is true, the com- 
305 bination claimed, but there are qualifying clauses which must 

not be overlooked. Following the full, clear, and admirable 
description of the lathe and of its use in turning “ awls or machine 
needles,” which constitute a perfect specification, the inventors dis- 
tinetly refer to this specification in these words, “ Having described 
our invention, what we claim therein as new and desire to secure,” 
XC., “is ”—and then follows the combination, as above quoted. 

And at the close they say: “All operating together for the pur- 
pose set forth.” 

Now, the words “all operating together” are by no means to be 
restricted to the mere combination “ set forth” without reference to 
the organization “set forth” in the description and the purpose “ set 
forth ” in the specifications of construction and operation. The 
specifications are no less a part of the patent than the claim, and 
the latter must be interpreted by the former. 


(Objected to, as the scope of complainants’ patent isa question for 
the court solely.) 

The utility of all inventions may be classed under three heads: 

1. The production of some new article of use or convenience. 

2. The production of some previously known article of use or 
convenience of a higher order of merit or in greater perfection ata 
certain standard of cost; or, 

3. The production of some previously known article of use or 
convenience of a certain standard of excellence at reduced cost. 

questions of law and for the 
courts to determine; therefore not proper expert testimony.) 


(Objected to, as such matters are 


If we concede to Pernot’s lathe all that 


an | he claims for it, all that 
Mir. Brevoort claims for it. as Mr. P 
# 


ernot knew and used it. needle 


blanks could be turned on it with cylindrical blades and tapered 

shanks or shoulders and blunt ends to be rudely brought to a point 

by grinding; therefore, with this concession. Springs invention, if 

subsequent to Pernot’s, could not have the first order of merit 

206 above mentioned. It would not producea wholly new needle 
blank with tapered shoulder. 7 

But it would have the seeond order of merit above mentioned - 

it would produce a better needle blank with tapered or curved 


ch} i 
truly central, with 


shoulder, having a point accurately formed and 


[" wee}: 
as ae 
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an increase of cost which Mr. Pernot was never willing to incur, 
because he could never see any advantage in it; and it would have 
in a pre-eminent degree the third order of merit above mentioned ; 
it would produce these better needle blanks, all truly and accurately 
shaped to any required form, from point to heel, at a cost so much ° 
below that of Mr. Pernot’s imperfect blanks that competition was 
out of the question—all makers of such blanks must have the com- 
plete invention of Charles and Andrew Spring at whatever cost or 
risk, 

Applving the test of utility to this new result of turning needle 
blanks continuously throughout their whole length, can there be 
any doubt about there being “a sufficiency of invention to support 
the patent?” 

Mr. Brevoort candidly says, in answer to recross-int. 31, “ I cannot 
turn with the present former a needle having a point, a shank, or a 
barrel and arounded shoulder.” The “ present former” is the only 
one produced with the Pernot Jathe, Exhibit 13—the Pernot wedge, 
the use of which.is described on pages 294, 295, 208, supra, marked 
“A A” on drawing herewith. 

Mr. Brevoort is positive (see his long answer to direct interroga- 
tory 6) that “no possible invention would have’ been required to 
make and place upon this machine formers of any shape.” * * * 
“T do not need to be told that if I want a needle or other like arti- 
cle with a slanting shank and a point my former or guide must 
have the same configuration.” 

Certainly Mr. Brevoort does not need to be told this; we have all 
learned it now, but is it not certain that Mr. Pernot never saw, never 
could see, this complete invention—not to say as clearly as we all 

now see it—but never had an inkling of it? Had he seen 
907 =anything of the sort would not tle conspicuous advantage 

of it have been the very first thing hesaw’? Yet no such 
advantage could he ever see. 


(Objected to as hypothetical, incompetent, argumentative, and 
as involving questions which belong solely to the court for deter- 
mination.) 


This blindness on the part of Mr. Pernot, while in the daily use 
of his lathe for years, to a possible attacliment which would at once 
have increased its value tenfold would seem strange were not the 
history of invention one continual repetition of such things. So 
obvious a contrivance as a crank for converting reciprocating into 
rotary motion was overlooked by the illustrious Watt until it was 
patented by another. Dodd did not discover that lis reverse motion 
for locomotives contained also a variable cut-off until the latter was 
patented by Dubs. 

Many of the most useful and most remunerative inventions lay 
right upon the surface for any one who could see them to pick U}?. 

Mr. Pernot seems to have been trammelled by the obvious neces- 
sity of shaping the blades of all needles turned on his lathe, as he 
organized and operated it, by the straight, vertical plane edge of his 
tool rest, against which the square collar M M or the adjustable 
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screw stop O was pressed by the spring lL. So long as this fancied 
ner essity stood in the way there was no possible way to turn needle 

Nanks LOTT yh point and blade and shoulder, but the round- 
oer thod I have deseribed on page 204 ef sequentia, a method so 
ow ail “qacagnches as to be inadmissible. 

Mr. Pernot now sees it is true, as we all do, in the light of the 
Springs invention, that he might have done what he says he never 
did. 


“ Cross-int. 19. Did you ever turn the point of the needle at the 


same time with the slanting shoulder in that machine, Exhibit 13, 
as it now appears to be arranged ? 


(Last objecti On repes ited.) 


Aus. I never turned any, but by a modification of the pattern I 
can turn the point just as well as the slant of the shank. The prin- 


| ° ) 
cipie Is the same. 


308 Cross-int. 20. How would you modify the pattern in Ex- 
hibit 15 to make the point as well as the slanting shoulder? 


Ans. I would extend it to the length and give it the shape I 
vould like to have the needle; and [ would have to put it (the 
pattern) lower, so that it would strike under the adjusting screw, so 
‘ew would itself follow the pattern.” (Pleadings and evi- 
dence, pp. 186, is ; 

When did Pernot first discover that by putting “the pattern 
lower, so that it would strike under the adjusting screw, so that the 
screw would itself follow the pattern,” he could use a former or pat- 
tern as long as the part of the needle to be turned and so be able to 
turn out the blanks complete—points, blades, and shoulders—at a 
single operation, just as fast as he was accustomed to turn the 

blanks? ‘There is good reason to believe that It was be- 
tween the direct examination by James B. Robb, on the 29th day of 


. . . . ‘ . 4 . ) 
June, 1S70, and the cross-examination by Geo. E. Betton, on the fol- 


: } 
polntliess . 
a 


' 
hOWINY ada 
} “ > } - } . 4] ac } ; . 
((dtvnected to as HVpoth ical and Incompetent.) 


In the direct examination, page 181, pleadings and evitlence, we 


Int. 22. Please describe how the cutter in that machine was ad- 


‘ ' ' +} ‘ 
lusted LO Lhe size Ol] the needle to be turned. 
14 , Sees ‘ , Bie . aS .. : : r Tl . 
iL Is aaTUstea DV an adjusting “Crew, ec pont 
‘ 7 . 


of this screw rests against the continuation of the tail-stoek, which 
he busl towards and from the live spindle | 
tached to the continuation of the tail-stoek, and its 
alnst the tool-h der, hol ding the tool tow: ards the 
Work as far as the adjusting screw will allow.” (Pleadings and evi- 
: 


. ' . liteyt LAr 1 +] : > es . lie . 
Here is no hint, nor is there any up to the close of the direct ex- 
amination, OF the possibility of so arranging any pattern that the 
Das ot ’ Ds © ’ . . 1} " . » +s 
adjustable stop, which Pernot calls an a ljusting screw, that “ the 


foany application 


} } wy 1} 1 se 
. ’ be sf ’ ’ ' } . . 
SCrCW WOUIC Tisell lOlLlOW Line pattern : ho hint 
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or adjustment of patterns by which the funetions of this 
209 “adjusting screw” could be performed and the requisite size 

of blades be uniformly produced, when needles were turned 
continuously from point to hilt; nor does any such intimation ap- 
pear until the following day, June 30, 1870, when, in answer to 
cross-int. 20, he gives the answer: “ I would have to put it (the pat- 
tern) lower, so that it would strike under the adjusting screw.” (P 
and E., p. 187.) 


(Objected to as not evidence and as incompetent.) 


With this revelation the advantage of turning points becomes 
obvious enough. What was this advantage? Pernot says, in 
answer to Int. 9, defendants’ proofs, page 56, that his lathe would 
turn 1,800 to 2,000 needles with tapered shanks, but, as he has else- 
where said, with blunt points, say, 180 to 200 per hour. These 
blunt ends must be first filed and then ground. (Ans. to cross-int. 71, 
p. 76, def’ts’ proofs.) After filing, he says, he could grind S00 to 
600 round points without trouble per hour. This, then, is about 
one-third of the time required to turn them, and all this would be 
saved by turning needles, points, and all continuously; but thi 
filing is still to be taken into the account. In grinding a dozen or 
more needles are taken at once between thi palms, so thata rotatory 
motion may be given to them all at once. In this way it is, per- 
haps, credible that 10 needle points can be ground every 60 seconds, 
hour by hour; but the filing, which must precede grinding, must 
be done to each one by itself, and must take twice as long as grind- 
Ing. The pointing, therefore, must have cost at least as much as 
the turning, and turning the points continuously with the blades 
and shoulders would have obviated entire lv all this cost on rounda- 
pointed needles and two-thirds of it on what Pernot calls twist 
points—that is, the filing. Had Pernot received this revelation 
some years earlier he would not have been slow to see the advantage 
itgave him. With his lathe perfected, as he now, in common with 
the rest of the world, perceives that it Inight be perfect dl, he could 

have made sewing-machine-needle blanks for one-half what 
vl it actually cost him for years; but Mr. Pernot is not the first 
whose best wisdom comes upres COUP. 


(Objected to as hypothetical, auPpuliie ntative, and ne. evidence. 
therefore Incompetent and inadmissible.) 


Spring's Invention can be applied to Pernot’s lathe, no doubt. lt 
has been SU applied, Lf | could have had the Use and control Ol 
this lathe, [ would have made the application myself to illustrate 
the difference between Pernot’s ingenious and useful but incomplete 
and Immature device and the complet ana highly organized lt)- 
vention and construction of the brothers Spring; but the attach- 
ment has been made by making certain additions and alterations 
So it could be made to any turning lathe whatever, large Or small, 
hand lathe or engine lathe or wood lathe or foot lathe or watch- 
makers lathe. 

Mr. Brevoort is not as wild as he seems in giving itas his opinion 
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of proper tools (defend- 
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ight lathe,a Weymoth lathe, or a Murdock lathe, taking 

the word “tools,” in a wide sense, and attempting the thing as “a 
. . : it 
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am | 
} | ' . * . ; . : . i 
cal feat,” he could probably accomplish it. It certainly 
done on the fiddle-bow lathe of the Egyptians, and, more 
1] 1] 1} 1] : ies? -y .f 
ble still, excellent needles can be shaped with a file without 
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) es, and similar small 


articles which must be brought to a point, continuously and auto- 
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iv. aAnG @a lrateiy as tO size, iorin, and iength. I ernpots 
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Vs, lu answer to cross-int. 15, page 207, pleadings and evi- 


d record), referring to the part forming the sloping shank, 
saw the pattern different from whatitis. I don’t believe 
inade different and make the needles.” 

g can be more explicit than this,and it disposes at once of 
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shaping metals by turning, the lathe must run slowly, comparatively 
speaking, SO as to give re | moderate surface ve locity: fast rT, Ot course, 
ior very small articles. For shaping wood by turning, the lathe 
> must run many times as fast as for steel 
(he cutting tool for wood must be thin and keen; that for stee! 
or iron, thick and strong. 
For cutting wood, the cutting edge must present itself almost 
tangentially to the revolving body ; for shaping steel, it must be pre- 
“? Sees = : ) 
sented almost radially. 


o12 By the wood-turning tool—gouge or chisel—the fi 
“-. cut across and the chips are cleft off of the full length of 
remaining wood upon which they grew; the steel-turning tool ups 
the metal it forces off, to less than one-third the length it oceupied 
on the part from which it was removed 
lin wood-turning the tool is held firmly, it is true, but lightly, and 
the chips are easily removed. In shapl {y si e| Oo a Lurhning leaathye 
the tool must be very forcibly held, and the removal of the metal 
and the upsetting it develop great heat, the dispersion of which 
necessitates the slower motion already mentioned 
Wood may be held for turning by a spur centre, a square centre 
or chuck, and in various flimsy ways; steel must be “dogged” or 
griped in a griping chuck. 
[t mnnust be obvious that no organization suitable for turning sew- 
Ing-machine needles can be also suitable for turning rakes’ tails or 
~ hoe handles or skewers. Is it not as obvious that lathes adapted to 
shaping these latter wooden articles must Le unsuited LO turning 
sewlng-machine needles? 

» And by turning sewing-machine needles I mean turning tiem 
rapidly, accura ely, cheaply, so that the ad ption and use I 
especiail\ ad ipted to that work may bea real ID prove ment wnt 
process, by a reduction of cost. 

(Objected to as abounding in matter not pertinent to this suit, and 
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Wright’s lathe is not an anticipation of the Springs’ invention, 

because its organization is wholly different, and, being adapted to 


turning wood,affords no assistance towards designing and construct- 
ing a lathe for turning sewing-machine needles. 

Murdock’s lathe is not an anticipation of the Springs’ invention 
for the reasons last above given, because its organization is wholly 
different and for a different purpose, and vives 110 help towards de- 
: | ¢ sewing-machine needles. Murdock’s 


no more have turned steel needles than the Springs 


ge ; a 
it. the arrangement and combination are dif- 
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separate parts are different, their functions are 
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qditierent nd the resuit is that the two machines are widely ditter- 
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As the old and familiar device o! shaping such Irregular IOFrnis as 


the connecting rods of steam-engines in engine lathes by means of 
formers operating on the shaping tool could not be held to inval- 

re ren s Inventions of wood-turning lathes for shaping 
echair-rounds, sxewers, bobbins, hoe handles, rake’s tails, rake teeth, 
broom ndles, ete., by the suitable combination of appropriate 
elements, SO ho oO of these nor all t wether ean affect the validity 
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Of the patent granted to the brothers, Charies and Andrew Spring, 
ior their new, useful, Ingenious, and meritorious Invention of a 
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oli one operation, so as to effect a great Improvement ln economy 
and in qualitv over any method ever practiced or known 
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KoA. Shelf attached to tool carriage to hold spring L 
LL. Spring to hold cutting tool up to its work. 
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MM. _ Block or yoke on cutting tool, operated by the wedge a 
NN. Cutting tool. 

O YU. Adjustable screw stop 1 yoke M M. 

PP. Check-nut on serew O O 

2. Set-screw to hold voke M M on tool N N. 

y A. Set-screw to hold eutting tool fast in I I. 

SS. Set-screw LO hold bushing 11) carriage [. 


Y. Tail spindle, having a feed-rack, U U. 
U. Feed-rack on tail spindle. 


V. Stands for pinion shaft X. 
W. Pinion moving rack U U. 
D4 » a Pinion shaft. 

Y Y. Hub of hand wheel. 


Z£Z. Bar fastened to D to support pinion stands and rack. 
a a. Wedge LO throw cutting tool out by ( ngaging \\ ith. MM \ 
bb. Bar clamped to D to support wedge a a. 
6 ¢. Clainp screws to clamp 4 6 to D D 
d. Screws to bold stands V V to bar Z 
CC. kends of Screws which hold wedge a“7ato bat Li, 
318 ff. Screw to hold jaws in chuck H H. 
q g. Thumb-screw for same purpose as / /—for adjust- 
ment. 
hh. Thumb-screw for step of live spindle F F. 
2 2. Screw to bind step O] live spindle. 
B? Thumb-nut on screw i 7 


t k. Thumb-serew to bind CC to A A. 


j 

/ 

/ 4 Screw to bind ke Ie toA A. 

Me Vit. Thumb-screw Lo bind 1) 1) tu A A. 


mv. Stud or pin LO hold end of Spring L, [, 

0 0. Stud or pin to hold bow of spring L L. 

pp. Binding screw for tall Spriliaie a z. 

q 4. Thumb-nut on binding screw p p. 

rf. Axial line of lathe centre 

8 8. ends of chuck jaws, dott d Ith II. 

t t. Steady-pins to hold stunds Y V ti place On} bar /, 
mu, Head of a screw to clamp Z to D, dotted. 

y ¥. Arms of hand wheel on pinion shaft A. 


; 


8’ BY’. Klongated portiou of rest k, forming Ways for tool carr! ige II. 


) + 
Re Mmidyr 


All parts of the lathe are well formed, accurately fitted, and wel 
finished except the important bar 4 4 and its clamp screws ¢ ¢ 
‘These are course, ruc . and devoid Ol finish. and have all ant char- 
acteristics of ul subsequent additi yt) md of il temporary make-shiuft 

The bar 6 6 admits of no delicate adjustment witheut 
trouble. Any loosening and rel lite ning ol the clamp SCTCWS CC 
would probably much displace the wedge a a. 


f 


‘fF 
— 


ert 


(Defendants counsel objects to all parts of the for (rol 
which incorporates testimony int 


gy answer 


roduced ae thie SuILS against 


elle aetna 0 st pln Ne th i we 
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Howard and Packard and whieh have not been introduced as evi- 
dence in this suit. and to the comments of the witness thereon ; also 
to the statements as to patents not introduced into this case and 

comments thereon; also to all parts of the answer evidently 
319 in the nature of secondary and hearsay testimony ; also to 

the argumentative strictures in the nature rather of counsel’s 
brief than of testimony, which largely abounds in the so-called an- 
swer of the witness.) 

Int. 7. In any machine having two centres, as the Weymoth or 
Murdock, could any article be turned to a point? If the tocl were 
carried to the axial line of rotation to begin the point would not 
thie Ope ration oO! the machine be destroved ‘4 


(| Ybiected tO as leading.) 


Ans. The « — ration would be destroyed. Articles could not be 
’ ! . 


turned toa porn In such a lathe. 
Int. 8. For the purpose of turning a complete sewing-machine 


} 


needle—points, barrel, and rounded shoulders—at one operation, Is 
there In anv of defendants’ machines, inclu ding Pernot’s, any means 
of ar ljusting thi cutting tool to and from the axis of rotation of the 
work without removing it from its fastenings ? 

Ans. Not without loosening it from its fastenings; and when 
loosened no man could decide whether he had moved it a little out 
or a hittle in, within the required limits of accuracy. 

Int. 9. The adjusting screw in Springs’ machine is intended gen- 
erally tO CoOmMpensate flor any change in the point of the tool, elther 
by wearing or sharpening, so as to maintain the point in uniform 
relation to the back rest, is it not? For the purpose of turning a 
complete si wing-machine 1 ieedle at one oper ition is there any such 
screw so operating in any of defendants’ machines, including Per- 
nots? 


ae 
a) 


hiected 1; | . 
(Objected to as leading and incompetent.) 


Ans. The adjusting screw in Springs’ lathe is organized into the 
machine for the purpose described—that is, for properly adjusting 
the cutting tool after its removal for sharpening or any other pur- 
pose, and tor preserving that adjustment by compensating for the 
constant and inevitable wear of Lilie pr int oO! the tool. There is no 
such screw having this indispensable function in any of defendants’ 
exhibits, including Pernot’s, for turning sewing-machine needles 


npict at ol operation 
320 Int. 10. For the purpose of turning a complete sewing-ma- 
}] A ] . | . > . 
chine needle at one operation, as deseribed, is there any such 
' . . 
= ’ ; | ] " ? j " : | - » . Fn ‘ 
combpination In yor defendants “machines, nciuding Pernot Ss, as 
. , } : — . : 
a griping chuck, pre ling resi id a forme’ or guide cam which 


modifi es the movement of the Cutting too said tool being governed 
by means of an adjusting screw 

Ans. There is not. 

Int. 11. Please look at “ Defendants’ Exhibit eters k Machine’ 
and the “ Defendants’ Exhibit Murdock Chuck, W. G. H., sp. ex.,” 
and state whether such machine with rouge knite pote. the 


— 
er 
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bushing ana the chisel knife following, and the said chuck, have 
anything to do with the Spring lathe in any respect. 

Ans. The chuck marked “ Defendants’ Exhibit Murdock Chuek” 
Is simply a square hole in a round pi ce of ron or steel, well « nough 
adapted to holding small wooden objects for turning, but of no use 
whatever for holding pieces of wire, and of no conceivable use in 
any lathe for such a pUPpose as the Springs lathe IS TO] he * De- 
fendants’ Exhibit Murdock Machine” has a gouge preceding the 
supporting rest suitable for shaping pieces of wood so that they will 
enter and fit the supporting rest, but of no use in such a lathe as 


the Springs’ or for any lathe for the purpose for which the Springs’ 
lathe is intended, for two reasons: Ist, because the wires to be turned 
in the Springs’ lathe are, bv the stated conditions under which said 


lathe works, already cylindrical and suitable to run in the support 
Ing rest : and, 2d, because the woud ‘al ~o could don thing tO tit 
them if they required fittine I he tool whit 7 follows the Sup port- 
Ing rest is a sharp wood-turning clisel, set to cut a little obliquely 
across the grain and presenting itsel! ilimost tanevenl liv te the body 
to be turned. The mode oi adyuUstment of sald cutting tool, by mnov- 
ing the long end of the lever which supports it up or down, possibly 


upon a former, although no former is shown, while the short end of 
sald: lever pivoted to the supporting rest or to the cast-iron frame 


uO 
3 | | 
which carries the supporting rest gives to the cutting tool such 
’ ‘ ¥* 

motion as allows it to turn pieces of wood to vary Ine diame- 

“o< *) . ae” as . ; ' . 
vel ters, still presenting essentially the tangential presentation to 
the body to be turned : Dut any Stic Prpecocle 7) adjustment 
would be wholly inapplicable | eel aunt “Ree . in ae 
iolly inapplicable bevond extremely narrow limits for 
varying the position =) | any POssibit cutting too! Hcinpted ror turning 
iron or steel so as to vary the diameter of the obiect so turned it 


does not contain the combination deseribed in Springs’ pater i 
does not Op rate mn the Satine ti anner, and could not be mace 1O 
operate usefully and practically for the same purpose. 

Int. ia lIlave vou read careful the ce POsILIONS OF Wrght. W 
moth, and also of Mr. Murdock, whose exhibits you have just exam- 


: : : } } ’ . } 
ined and criticised, and Wii! 1. “tne TebDiarkKs Th Vour inst vatiswer 

} } ’ } : } ° . , 
chp por to the machines dese Sime i sald Wavimoth and Wright's 
} eget ‘ 

Geposilions 
(Objected to as leading 
j 

o . , ’ ’ , 

Ans. .| have read such depos : more than once. and verv car 

PULiYV. Phere are Silgviit adlilere) - | Sald machines, OIL Hohe of 

he : , ‘ ; a 2 

those differences tend to renaer r one of the tnachines named 
anv more sultablie to the purposes r Which S&prings lathe . 

I ‘s ‘ ’ , ’ : 
tended, and IT repeat, in regard to each and all of them, that they do 
not contain the same cotubination as the Springs ithes, that thre 
’ . t ; , : 
ado hot operate in the saine mann li Cannot be ty i? uselUu 

‘ . a 
prace Cal iO] thie “A1nk@ PUTT =('s 

Int. 15. In stating previous vou had 1 pressions 
| 4 ] ; +} , ‘ i ] ‘ ' 
and an exact drawing of thre Per mie. | pciieve Vou omitted to 

‘. , =. } ] . 
state whi I" the miacilhe was wtietl YOu LOOK such HWpressions ana 


crawings. Will you please stat 
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Ans. At the shop of Charles Howard & Co., needle-makers, : 
Brockton, Mass., and it was on the 22d day of September, 1879 

[nt. 14. Will vou please « xamuine t he Pernot lathe and see if it is 
the same now as it was then, e Spe clally as to the wedge ; if not, 
wherein it differs ? 


co 


(Objected to as leading.) 


Ans. I have examined said lathe very carefully. In most 


O22 of its essential respects it is. | believe, just as [saw itat Brock- 
ton. Legs or supports have been added, but that is immate- 
rial eX CK pot for COnVE nis nce, It has be 1} cleaned and oiled. hut | 


see Do chang anyvwher 1) any of its essent tial parts, except In the 
part which | have called the Wi age cil} dl which has been called the 
former, marked a on my drawing, of which I took .on the paper I 
hold in my hand two careful im pre ssions on September 22, 1879, 
and two similar impressions March 15, 1880... One of these impres- 
sions was of the top of said wedge as it now appears. The other 
Was from the flat side nearest to the axisof lathe. In bot hy respects the 
wedge is ditt rent from the two Impre sslons. It has been mnade 
thinner and more coneave, and the lower corner of the edge has 
been broke nor ground oft, eithy r by de sign OF aecident, SO that cl 


triangle for about ;/, of an inch on one side and +8, of an inch on 

another has been taken away from it since I took an Impression of 
} ’ ’ " 

it in si a Le rn be r JASL. L | iis ap pe LO have been done by 1 re du + Ing 

its thie a ess to such an extent a it appears t have been unable 


' 
to bear the pressure employed in guiding it. Id 
alterations. 

Int. 15. Yor eak of two Impressions—September 22, 1879, and 
Mareh lo ] 
second one made; was it by the second one which vou made that it 
appeared that the wedge had been altered ? 


_ ‘ 


o not seeanv other 


SA) a a re was the fit st one made and 4 here wis the 


(Objected to, as the first part of the question has already been 
fully answered, and the second as being im material and as leading. 
Further cbjection is made to the counsel for complainants 
sulting with the witness after the question is asked and before it 
nswered. ) | 

(Complainants counsel desires to say that he did not consult 
with the witness; that the witness merely pointed to his paper on 
which sald IM pressiol = are made calling ny attention to the same, ) 


. * : ’ . : . 
Defendants counsel states that lt Was a noticeabic Tact that con- 


} 5 
versation by whispering together of the witness and Jcomplainants 
° . 
. } oe } . > . , . } 4 | ; . |] ot . | ae 
eounsel, WIth the papel referred tO belore (hem ——, While appeared lo 
. i 
; , +} . " . ° 
be something more than the mere allusion to the drawing 
1tseil 
£26) (q% latina , . l doe} ] if | 
Ou (Complamnants counsel desires tO ask the witness if hi COon- 


* 

— 
— 

~~ 

- 
oe 

—— 

— 
mind 
— 


versed with him at ing took place between 
? . . ’ ’ ° ? . 
us except that the witness pointed out the impressicns on his paper 
| +} y>? }. Prva ne ’ ryt? 
() Li3¢ COT) cPiliactiite COUTSE! 
" . , * 4 , 
(Question oblrected to 


(Witness answers: All that 1 am aware of on my part is that I 


—e 
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supposed on the conclusion of my answer that my impressions, 
which were all four on the same piece of paper, would be required 


lo go 1n as an exhibit, and handed the Piece Ol paper to comp! Llil- 

’ ‘ D emssel nen a _ ; 
ants counsel to do what he pleased Witih, Merely WaICcatneg wha 
was on LHi@ pray r by pointing with my finge to the Impressions. 


| . an : ] I; - 4 : - 
do not remember that I said a word If | did it was some such 
tone ae * Ol o the } , ns.” and lid) | 
slinple thing as Lhnese are the Impress is, ane (didi now. 
: i s o © ' as ; . — Sa ‘ . 
svilable said to me in that connection by complainants couns 
‘| : ‘ « 7 .. é . } bse ; ‘ a « 7 . 
Ans Phe first a brockton. AL Lne tim ) iV irs it) 
’ } 3 , s : ’ ' i ea ; ‘ 
there: the second tn thus othiece of Georg — Se 


oquare, al the time above mentioned. = It Is b Pparison OF Lin 


LWO Seis Ol lnipressions that | ascertain | i the aliteratl 
‘ 7 ° ; ‘ . ’ i, ¥ , » % 
(Compiliamnants now peut Ith CVIGET) l LLPPressSLOLS, tT) irked 
C4 , % a 7 n : , ) , : , \\ : ‘ ' 
“ Hoadlev’s Ex Impressions Pernot L We « Ses es as 
7 mS ; = a ‘ ; ] , } . 
(Defendan Ss oblect to ts admis- ] riadi ana WnNeCcom>: 
petent 
" : 4 : oes . ? . ; . < ] ; - 
Int. 16. As preliminary to another question counsel for com 
leoinant , wiles + “r) ar } ' ' ’ Pp FF ry ti . Pat 
rial bpatits Puls lt) ¢ YitieililCe SLELOLIING ] ‘ji ‘ \ : ' . 8 Po PFYy s&s Pidd ' }* <tu~ 
; 1, ; ] . 24 ‘ . 7 ' ’ r} I +4" | ; 
ent Ollice of the Spring patent, with s drawlhygs, the drawings 
; ‘+. 7 ] = } } > a t sy f ‘ : .» | " es I, ~~ 
connected with the first patent put in evid ving been mislaid 
; : 5 my: , ' a. ' 7 
an princing. Chis is done for the sz i] yings as mattel 
7 ‘oe su a4 > Se ' wr om 
of reterence. fhe said newly offered evicds Is marked exhibit 
ley oo } ' : . >. , , ry , »? 
Additional Copy Spring Patent and Draw — 2. we. eo ex., 
} ’ " a } ; > i * - | 
and aiso jor convenience In bINndIing I rab ah pal Oil lho- 
ia« , : ll } : i> ; } , . 
goraphic Copy OF Salad drawings trom | it Oihee olf a size ol 
4 | .- * 
COnVebhlence lh VINGINE WILh Lie re Se Is marked > ¢ 1hO- 
. ? » °° ’ i ’ ‘ 
tulithographie Copy of Spring I) vs, I’. W.G., sp. ex 
*>.) i } '* ' ’ | 
2-4 Int ¥ Ir) Live Spr cy i ‘ . i i rit Ot 
i; 
, -” ’ 
; . ’ , ; " } 
ti) ‘e sult t) L.. Ati 85: { if ~ i as I (Jil 
‘ ; 
, ye 6 : anata ;" — ; 4] , bas ' 
miader Yo partanes vl the movem 5 @ i SAMI ULE 
’ ] a “| ; ] | ».% ; : ’ ’ ; , 4 i} 
moved toward and trom the prec » ) le ale 1) OF Uti 
? ’ ’ ’ ye r 
Shap ne mechanils il (Tesc;YT] tt] 2 ; : ' hid 
. , , 
or pln xed In vy and passing Liil Dos turn 
’ : 
1S A COMPNCLE SCWILIYE- Tie I I sucn 
. : 
“1 cy ’ t ;* ‘ ' te 
arraige Li il ‘Ji citi \ ae | iy «tit il t?i ‘a 


" ‘ ‘ lL. ‘ , I 
Ans Lhiere Is NOL, LAKIN COnNadIIION nn 
L.s ; | ,* ' , ] 
Will i —ii\\ 4 1} Dro K Le | ‘ , 4ivi rid lid] 
" a ‘ " 
ls Liere ll) ANY OF Tie Ove! I} iC] i 
, ] + | 4 : 
Int. 1S. For the purpose of tu ( rachine 
i 7 
— : 
hneedit :is (FE SCTLTOCd l- Live : “2 ; ! fit) 
: 
¢ } : ‘ 
pi ils l} Like “pri 2” ll cit I} | i i \ O} ref 
i , 
’ ‘ 
SEW) -tThaACHITNe-hHeCcdic | i ~ | 
’ 
> , 
Ans. It is or its equin It juse 
} 1 : 
Lhe {aii i ' it 's ‘i itil ' | ; ~ ‘ ' ; ’ ~ re 
. |] ; ; ‘ 
qocr avA j 1} sit or ai ~ ‘ «i i i ed j - {)i 
anv rivell ot A Let Pil ii Wil ‘ Le : : ' | » | rf ‘ ] It j ()1iithl- 
. ‘ i 
, ' : , ry , ’ e 
tor 4 . + P ‘+ . ; : 4 ; ewe 
ever LueVv WO Lid piss MbtoO OLN “if 5 »f biti Siesta) Liem Lhe 
lelicaev f aclinathy } ' s1}17 i 4 f +} mace ‘VV ri l 
f Cliicad ‘ i Aad Istinent requlrea Lt) rt ctibidb tibis aac uid’ 5 | Pe iii’ U 
™ : -_ 7. 


vl— 20] 


242 HOWE MACHINE CO. ET AL., &¢., VS. NAT I. NEEDLE CO. AND 


be obtained by a me adjusting screw acting to regulate the distance 
between the cutting tool and the surface of the guide cam or former, 
so that the exact diameter may be obtained at any and every In- 
stant without essential alteration of form. From the moment the 
cutting tool be olns to cul it begins to wear away, and must be very 
irequently adjusted or the needles grow gradually larger and larger 
till they would soon become inadmissibly large. This adjustment 
must be made while the lathe is running and while the tool is cut- 
ting, since, in the on act of cutting, the tool and the piece oper- 
ated upon are moved a little apart by the elasticity of all the parts 

coneerned. On the other hand, as the tool FrOWs Wari 
325 through the heat developed in forcing off the turning chips 

and upsetting them, and as this heat is conducted through 
this length ef the tool, its length is increased between its cutting 
point and its supporting point, its milling point is brought unduly 
near the axis of the piece operated upon, and this cause tends to 
make the needles smaller than they should be. These two tendencies 


are 1 OPT Dosite dire Cll lions, and t the effects of the one correct and mask 
in a certaln de Tree their separate ¢ eftect but the y cCaunnot t be relied 
upon to produce the necessary accuracy ‘The yy do not operate simul- 
taneou sly with: e qual etter and without the power to adjust the 
cutting tool with grea deli cacy While in operation no considerable 


number of merchautable ne dles could be turned at any admissible 
cost. ‘This adjustment requires considerable foree—much more than 
could be exert d by Lhe unaided fingers—because in} moving the tool 
forward to reduce the diameter its point would have to be actually 
forced into the steel which it was shaping, and in withdrawing It In 
order to slightly increase the diameter the elasticity of the materials 

ould at the instant of release force them apart much more than 
the required adjustment, and to resist this almost as much force 


would be required as to thrust the point of the cutting tool into the 
surtace of the steel as before. As to loos ning the binding screw, 
such, for instance, as the screw marked R on niy drawing of the 


Pernot lathe, readjusting the tool and binding it anew with said 
screw in the manner suggested by Mr. Brevcort, that could only be 
atlem ple d when the carriage was drawn back, so that the tool was 
out of contact with the piece Oo be turned. ‘To loosen this SscTew 
and to attempt to tighten it again in the same place, so that it should 
cut as before without any alteration of size, would probably be im- 
practicable to the most skilful hand Lo attenipt to move it a little 
out or 1n to the degree of delicacy required by this adjustment would 
be entirely lmpracticable. Having attempted to move it a little 
elther Way, the effort must be made with such reserve or constraint, 
for fear of doing too much, that no man could be sure that he had 


not moved lit the w rong way. There would be no tmeans ot 
O26 ascertaiming whether he was right or wrong but by Lurning 
up a cs mart ways and measuring the part so turned. If right 
it could only be accident: if wrong in either direction an Indefi- 


hite nulnbver ol trials must be made betore the a ae accuracy 
was approximated to, and this accuracy would begin to be destroyed 


by the causes I have mentioned the instant hs. turning began, 


me 
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I quite agree with Mr. Waters that no lathe for turning sewing-ma- 
chine-needle blanks would be worth SIX py nee without convenlent 
arrangements for maintaining this necessary adjustment, such as th. 
adjusting screw provided in the Spring lath: 

Int. 19. For the purpose of turning a sewing-machine needle, 
point, barrel, and rounded shoulder, at one movement is there any 
such adjusting screw or any equivalent for the same In any of de- 
fendants’ machines, including the Pernot ? 

Ans. There is not. 

Int. 20. In vour answer to the 15th interrogatory vou speak of 
“the delicacy of adjustment required to obtain this accuracy 


Is On:V 
} 
’ 
’ 


to be obtained by a fine adjusting screw acting to regulate the dis- 
tance between the cutting tool and the surface of the guide cam or 


former, so that the exact diameter may be obtained at any and every 
Instant without essential alteration of form.” Would it not be more 
accurate to say that the adjusting screw in Springs’ lathe operates to 
change the relation of the cutting tool to the rest preceding the cut- 
ting tool, and thus that the size of the needle blank ean be gauged 
at pleasure without moving the tool in its fastening’? 


(Objeeted to as being grossly leading 

(The defendants’ counsel desires to state further that after the ques- 
tion was asked and before the witness replied he proceeds to examine 
the Pernot lathe and the printed record of Spring v. Hloward and 
Packard, and then the Spring model machine, before proceeding to 
answer, occupying several minutes.) 


Ans. Yes: if is obvious that Upon the re lation betwe a the cut- 


ting tool and the axis of the piece to be turned, which axis 
O27 =must coincide with the centre of the supporting rest, will 
cle pend the diameter of the piece turned, and after care ful 


reflection and comparison of the Pernot lathe with the Sprin 
ent and model I perceive that this would be a more « 
of stating the required adjustment in order to make my answer as 
general as the question and applicable alike to Pernot’s device and 
Springs’ invention, but that my first answer Is not Inconsistent 
with this, since in the Pernot lathe the wedge or former, such as it 
is, always maintains, in turning any given needle, a fixed relation 
LO the axis of the lathe. itl) to refer to thats to reier secondarily io 
the axis of the lathe. Springs mechanism is a little different, the 
adjusting screw acting upon the pattern or guide eam primarily and 
secondarily upon the cutting point, so that the adjustment here, too, 
Is between the ) int of the cutting to it and the axis of the lathe 
which is the centre of the supporting rest 
Int. 21. The Spring specification (p. 16 of the record, fol. 45) says 
6: Prior toour Invention awls and need shave be 1} brought boa point 
by grinding by hand, a process which, evid vy, 
polntoutof thee ntre ofthe needle,an tha pearl rie uth haft haseither 
been left with a square shoulder or else curved by the action of a 
= parate tool Irom that which formed the sh Lit, Sometimes Used as a 
hand tool.” Will you look at exhibit inthis suit. “ Pernot Needles 
Exhibit 14, F. W. G., special examiner,’ and in the Spring e. Pack- 
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me come 


examination of said Pernot Needles Exhibit 147 


Int. 22. What power is the glass which you have used in the 


(Objected to as before and as iinmaterial and incompetent.) 

Ans. Itisa single lens, about three-quarters of an inch in diameter, 
having a foeal length of about one inch. It isa glass I have carried 
nearly forty vears. I cannot answer the question more definitely. 

Int. 23. Do I understand from your answer to interrogatory 21 
that the result of vour examination of said needles ts that a, 6, and ¢,g 
and j and h show that the shoulders were turned nf i hand tool and 


i 
} . ; . ’ 4 ° t | 
not ov a Wwe doe or former, as lt appears on he - ernot iathe, 
¢>*) } - : } al sé ?? } } 
331 designated on vour drawings with the i i a.’ and that 


the needles marked ¢, e, and f show that they may have been 
turned by said wedge, or how otherwise? 

Ans The S]X needles first recited his ave been treat ed with a lh: it} d 
tool. i cannot say in what ‘condition thev were before the hand 
tool was applied. There is no evidence that they were tapered by 
any such micahs as a We dge of any orm where the wedge mnarked il 
How is nor any conclusive evid hee that they were hot somewhat 
tapered by such a contrivance. It is only an inference that since 
they could have automatically been turned by such a wedge, had 
such a contrivance existed, toa much more regular form than they 
are now left in after hand-tooling, such hand-tooling would have 


been worse than useless and could hardly have been done after 
lapering shoulders had been automatically turned. The three 
needles marked, resp ctively, d, e, and I, and Most ge ov 
one marked d, were turned continuously from the blunt poi 

| lin ai ‘eal 


’ a ? , ‘ . . 

the Upper Chad of the shoulder, where 1t terminates at = CV] 
portion of the wire by a sharp V tool, which produced no chatters, 
i . ‘ ‘ 
1 which ean be easilv seen 

eae : tee bl 
perceived by unmistakal 
traces 10 those marked é@ and f. These have ceertalrnly not bye Cl) 
hand-tooled. 


but leit a cleaniv cut, ine screw-thre; 


ii 
} ] : } ; } ‘ . . 
nd felt in the needle marked d and 


Int 24. L asked you in the former question if d, ¢, and f showed 
from your exa ition that they might have been turned by the 
wedge on the Pernot lathe, marked on your drawings You m 
have indirectiv answered it, but I should prefer a direct answer to 
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(Petendan Ss Counse! ObTeECLS LO the quescion as voeclhyg Hiproper 
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if OUTIS¢ hor Con Pialhnants desires to Say tfiadit la It sl Tay) ney iit 
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VW ] lit == ; i sia ahit’a Vi cat i% Waants Ciuse, Wilich Lhe COUTISEC! gon \ Ssecn) 
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Spring lathe used for the purpose of turning sewing-maclh 
needles ? 

Ans. In my opinion it would, most decidedly, as I have en 
deavored to state as clearly as I knew how, with reasons which 
seemed tu me conclusive. 

Int. 26. Supposing that the Pernot machine, as it appeared when 
you first saw it, should be proved to have existed and been used 
publicly prior to the existence of the said Spring Invention, would 
it require the exercise of the Inventive faculties to produce the 
Spring machine? 

Ans. In my opinion it would, and I repeat my answer to the last 
question. 

Int. tf When did it first occur Lo vou that the bar lettered on 
your drawings, “ Hoadley’s Exhibit Heliotype Copy, IF. W.G., spl 
ex.,’ 4, with its wedge a, was an afterthought and had been added 
at some tine subsequent te the conlpietlion of the rest of the 
machine ? 

Ans. When I first saw the lathe at Brockton, and probably 
within an hour of my first seeing it. Its Incongruousness with the 
rest of the machine and _ its rough, make-shift uppearance made it 
the most striking thing to me about the machine. I have been 
familiar for thirty years or more with Ingenious mnake-shift con- 
trivances applied LO highly organlz d machines by Solbe Ihygenilous 
journeyman or apprentice, which were continued in use for years In 
their original rough form, and this struck me as being a make-shilt 
afterthought of that character. 

Int. 28. When did you first see “ Pernot Needles Exhibit 1 
W.G., spl ex..” also denominated “ Defendants’ Exhibit 14, T. W. 
U., ex., Spring ef al. v. Packard and Howard ° 


(Objected LO for the reasons he revolol eiven pertaining LO SUClLI 
exhibit.) 


Ans. In this room during this examination or immediately 


before its commencement, | think on Wednesday last, about 12 
o clock. 
333 Int. 29. You have referred in your deposition to certain 
series of processes by which, in your opinion, Pernot could 
by meaus of lis lathe and appurtenances turn points and could 
turn blades and shanks or shoulders, and you have referred to cer- 
tain figures as illustrating these methods, denominated figures 1 to 
>, Mciuslve, and you have also referred LO }iustrations, bDeuUures b> 
und 7. Will you look at the designs now shown you from wood 
cuts, and state if those represent the methods you referred to in your 
| 


s , ‘ 
ustrations, as you call them 


(Objected to as leading, and also as an Improper mode of inter- 


. ae P ‘| : " . ’ 
rogating the withess concerning the m nh question 
\) | "sy “oF — ] ‘7 an ‘ , } | ’ * . éi ‘¢] . i 7. rey ir i: yy) - 
; hs. maiVe CAAMTICU Lew. ana ij sca ich iit’?y chi LEE LaGG YY as i ; 


= 


duce mv drawings. 
— 2 . 2 5 . > ™ } )] ae’ Bee . 
(The desigus are put in evidence, marked Hoadlev's tilustra- 


tions (designs from wood cuts), F. W.G., special examiner 
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(‘ross-int. 12 1) i such sewlne-machine association manufacture 
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; + + ™ ' . . ‘ 
t) yw li + i] ! ii] 7 fit ’ Le , Oe 


ao : we o 4 , oe . an thea hice 
Ans ihe principal time vyuve to lt Wasin my olfiice or the omee 


a ; :  * ) . 
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«aA Wee N. | ‘ i S me vOeU Lier LU N pia 1} Liat ra ivahl aves Vi SOTNe 

} ’ c? } 
— . ste . ; .* _ > 4 " , ; " " sereuyeurl 
}) CULIATILY OL COlSstLru IOh, ana I tried to find out trom everyoody 


OU 
=? I ‘ould teac!] heineg entirely familiar wit] ‘hanical pr 
alii 110 COUIL ore | ti) [hit »,§ VOLil CLiILiiery mithiilal WILT Pie pct ibivadi pro- 


- } | * arel ’ ‘ <n | ; sty ' . 
Cesses [ COUId learn almost as MUCH Trolmn OTral GAISCUSSION and 
y ’ ’ ’ ’ j a ' ‘ e . 1, |] ’ lease ‘ ; 
eyed | (| ripe . | examination oF the needies procuc (| as 1n 


* } 
any other wav and that [do not remember to have seen needles 


turned during that time except in the shop of the Grover & Baker 
Pewlg Machine Many. | did see need | Ss turned there repeat- 
e ily : only Once, howe ver. obs rving the operation with any Care, 
because afterward all was familiar ata glances 


} processes oF mechanisms 
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lIOr MakIHNE sewllg-machine heedies or needie blanks othe than and 
different from said Springs’ patented devices? It so. describe the 
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es for turning needle blanks which 
[ have ever seen In operation were those at Grover & Baker’s, 1865 
aries Howard & Co.’s in 1879. Another 
method of making neecle blanks interested me very much—namely, 
by swedging or hammering with light and rapid blows, but 1 never 

Cross-Int. lo. Do you not know or have you not reliable informa- 
tion that there are in the New En: 


j 
— 


. ’ } . 
land States and elsewhere parties 
extensively engaged in the manufacturing of sewing-machine nee- 
dies or blanks Who tnake no use whatever of thr Spring patented de- 


’ 
’ ’ 


,7 _ yak . ’ 9 + i«4* ; ] . ] “ 
Vices Ih MmManing or forming OHLV a Pare Of such needles Ol blanks 


maunulactured bv them 


. . 4 a } ’ ° } 
if Mt yye ected to as Immaterial and irrete Vant and nov re ply to anyv- 
thing iT) the direct examlnation 


Ans. I have no particular knowledge on that subject. 

Cross-Int. 16. Dia you not know asa matter of fact that the Grover 
WN Baker PSFew lg Machine ( Mmpanyvy used in the inanutacture of sew- 
Ing-machine needies lathes for pointing needles and otherwise shap- 
Ing them which did not embody the elements claimed in the said 
Spring patent 


* - 
HOWE MACHINE CO. ET AL., &¢., VS. A. H. WHITTEN ETAL. 251 


(Objected to as immaterial and irrelevant, nothing in the direct 
authorizing such question.) 


y 

Ans. I do not. 
(‘ross-int. 14 

os i a. ceil ‘ed befor } . : mi mf esrnte we oe 

ao TULTN preparer peTore the commence iit 1 VOUP @XAliithi j 
before the magistrate before whom you are now testifving, was 


ryy . ° . ’ 7 ; 
The answer to Interrogatoryv No.6 (direct) was 


it not ? 
(Objected to as immaterial and irrelevant, and because 4 
yvoorts testimony was prepared In the same way 
. , . } ° i ’ ) ‘ ‘ 
' (Defendants COUDSEI denies the truthfulness Fr SUCH StLALeCMmMe! 
‘ ? ° » . . , P 
(Complainants counsel asserts thut it is true. and that couns or 


defendants knows it.) 


Ans. It was. 

Cross-int. 18. When was that answer commenced by you and when 
was it completed ? 

Ans. | cannot very accurately stute the date of commencement, 
though I could, I think, by reference to my letter book, find a copy 
of my letter to Mr. Wood, in which I promised to take it up almost 
Immediately and vive it, so far as poss ble, consecutive attention 
until it was finished. Ithink | commenced about the 12th of Febru- 
ary and finished, except some revision and excision of redundancies, 
about the Ist of March. 

Cross-int. 19. How many drafts of said answer or parts thereof 
«< were made before it was completed In the form that it now ch pp irs. 

(Objected to as immaterial and irrelevant 

’ Ans. This is the first draft and only manuscript, except subsidiary 

notes and references to paves and such fragmentary aunxtll ry wW rk 


its | am accustomed to do in the prepara Por an Important pup 


not amounting probably to a single page of this manuscript 
Cross-int. 20. When were you first advised, by counsel or ot 


wise, concerning this suit In which you are testifying,and by whom 
(Objected to as immaterial and irreleva 


Ans. As nearly as I ean remember, in Jaly or August, 1879, | 
ceived a postal ecard from George Kk. Betton, Esq., asking me to eall 
Upon him,and about the same timean ini nation from an old tri ned 
and Jonge-time associate, Charles Hl. Waters, of Groton, that Gov 
Boutwell had inquired of him about an expert, and that | 
339 had suggested my name. I pretty soon afterwards called 
™ upon Mr. Betton and upon Mr. Boutwell, and one or both of 
these gentlemen requested me to see Mr. John F. Wood. Not long 
i= afterward, at the request of Mr. Wood and upon his undertaking to 
pay my charges and expenses, | undertook to examine the Spring 
patent, the Spring lathe, the exhibits im the suit Spring llow 
and Packard, already referred to, and to collate ali with such other 
? information as I eould obtain from all sourees and to give an 


biased, professional opinion Upotl the MmuesSLION OF OFIUIhal 1\ 
ion embodied in the Spring patent. My services were to be patd 

~ for by the dav, and just the Satwe what ver miglit ve thie result ol 

i 

' 


RG Me ae OS I 
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my investigation. The drawing, of which an heliotrope has been 
presented, was made and presented in pursuance of this agreement 
with Mr. Wood 

Cross-int. 21. About what variety of forms and length of needles 
for sewing machines are manufactured by the different manufact- 
urers of such articles ! 


(Objected to as immaterial and irreleyant, nothing in the direct 


examination authorizing ne anestion.} 
Ans. The number is verv considerable. Charles Howard «& Co. 
lf 1.2. 3. 4. and with some in- 
termediate sizes. Thev make a number 8, which is a peculiar 


nes They n se needles of different lengths for different 
machines: straight, for those which having a sliding needle bar; 
curved, for those which have a pivoted needle lever carrying the 
needle aftixed thereto, longer for the Wi heeler & Wilson machine 
than for other machines, with peculiar points for sewing leather, 


and of many special forms. Other manufacturers must either make 
this diversity of forms ol confin themselves to the narrower range of 


some speclaltv. The class of hook aa needles for single-thread ma- 

chines — quit stinet from thos r iving an eve for double-thread 
? , a ’ 

machines, w ilmost doubles the above d iversity. 


Cross-int. 22. Can you explain all the different forms in which 
sewing-machine needles are manufactured for use by differ- 
240) t sewing hi ompanies and tl ‘ade g ‘ally th: 
ol ent sewlng-machine companies and the trade generality that 
are regularly made and sold for use for the last ten or twenty 
years? 


/ 4 ; } 
(Last obj ction repeated } 


Ans. Probably not. 
Cross-int. 25. With about how many different forms are you 
familiar 


, ° ° , 
(Last obiection repeated 
; i 


— 


Ans I should sil \ that l had lad oceasion to examine, with enough 
care to discriminate them as to their form, fifty, and probably more. 
On two oceasions, with an interval of six years, the first about 1859 
the second about 1865, [ was chairman of a committee of judges at 
a fair of the Middlesex Mechanics’ Institute of the seetion in whieh 
sewing machines were placed, and in both cases made a laborious 
and careful report on all the machines e ary: which led me to 
notice the peculi rity of their needles, and together with my 
duties in the Mek \ Sewing Machine cauuanan and observations 
In shoe shops, whither [ was led by these duties, upon the Howe 
machines used in sewing uppers, a somewhat frequent eall from 
| na little trouble 
| about sum up 


ee 


personal friends to examine their machines when i 

with them, and my connection with this case, wil 

Inv experience In sewing-machine needles 
Cross-int. 24. By what means did you ascertain, as vou have 


alleged, that the so-called wedge or pattern upon the Pernot lathe 
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has been reduced in thickness and made more concave since you 
first saw it? Please answer minutely and fully. 

Ans. By placing a piece of paper in this manner in the top of 
the wedge, by pressing and getting a clear, sharp Impression on the 
paper. When I first saw it I ascertained its thickness at that time 
by taking a similar impression at a subsequent time and comparing 
the two impressions. I found that the second Impression was thinner 


’ 


than the first and niore concave. lt was. tosome extent. a matter of 


judgment by the eye. I did not trust to it wholly, but measured it 


with the micrometeron the first occasion and would have done 
o4] so again on the second occasion, but found that I did not 
then have my micrometer with me. [ now repeat the meas- 
urement in the satne manner that , made it before, and find 
it now to be 11-1000ths of an inch thick at the edge, where before 1t 
was 15-1000ths, and 31-L000ths Olan “a ly thick at 5-Sths of an ineh 
from the end, where it was before 4-l100ths or 40-l000ths, and it is 
now at 3-4ths of an inch from the edge 12-100ths of an inch thick, 
where I before made it 10-100ths; but this portion of the wedge is 
very steep, and Iam now confident that [ measured it a very little 
more than 35-4ths of an inch from the edge, and that it is really 
10-100ths, us before. The change Is most noticeable ut the edee, 
which 1S how almost il sharp knife « lore, and was before a little 
blunt and in the form of the flat side, which is unmistakably d 
ent, yet thin and sharp, almost like a sharp knife edge at the lower 
corner, where i portion remals after another portion has been 
broken off, and at a distance of about a tenth of an inch froin the 
extreme edge, where it would be sensibly 
reduced in thickness by removing something from one side or the 
other or both. One difficulty of measuring now Is that it is a little 
thinner on the lower edge than on the upper edge, so that lines of 
equal thickness are not vertical lines nor straight lines. but incline 
al little towards the edge of the We deve as they rise, show Ing th it the 
wedge is, On vertical line Ss. a littie thiinine ratthe bottom than at the 
top. This characteristic I did not find, although I tried it in the 
same manner with the same instrument at my first measurement. 
Cross-int. 25. From what edge did you take your measurements 
about which you have testifie L, as there secrns to he severai caves 
to the so-called wedge or pattern ¢ 
Ans. When I first measured } 
straight and almost vertical. A portion of this edge remains sub- 
stantially as before, and I believe exactly as before; it may be 
shortened a very little, but from | 
plece is Lore, I Was Irom thiis vertical short Cugere trict micas ired 
the first time, and from what seems to be the remains of the sani 
edge that I now measure, the most prominent portion of the sharp 
edge now remainin 
ot2 Cross-Int. 26. Was the wedge or pattern referred to concave 
when vou first saw it; and to what extent does it vary now 
from what it was then in respect to such concave form 
Ans. i Was CONCAVE, CA ietly “as lo be seq lh Upon the lthiteressioll) ith 
the exhibit already submitted,and the form shown on that im 


hicks r if it had hot been 
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pression pretty accurately represented its form for its whole width, 
as proved by trying its thickness with the micrometer at several 
points. It is CONCAVE How, as shown by aI subsequent impression 
taken on the same piece of paper at a di ate marked thereon, bearing 
a general resemblance to the first impression, but sensibly thinner 
near the edgeand apparently a little more concave. I cannot de- 
scribe the form more accurately than by submitting the two Im- 
pressions, which, I think, will be seen to bear the difference I have 
described to any trained eve, and I respectfully refer to such 
im pre ssions as my most accurate description of the two forms. 

Cross-int. 27. Would such alteration or reduction in thickness in 
its concavity, if any there was, produce any result in the operations 
of the several elements in the Pernot lathe different from what it 
was formerly capable of producing—meaning the time when you 
first saw it? : 

Ans. Not very essential differences. It would require a little 
different adjustment if, in the condition in which I first saw it, it 
was attempted to use it in turning barrels or blades and shoulders, 
with the adjustable screw stop O on my drawing so far withdrawn 
that the square yoke or collar M rested against the vertical face of 
the tool carriage when pressed up by the spring L, the wedge being 
disengaged. ‘The blunt edge on it, then, upon entering between the 
yoke M and the face of the tool « carriage, would move it out 
suddenly and abruptly and make a sort of bevelled shoulder. 
In such circumstances the wedge, as it now exists, would  pro- 
duce this effect in a much smaller degree. If, however, the 
said adjustable stop O were screwed out a certain distance, 
so that its point instead of the surface of the yoke M should 

bear upon the vertical face of the tool carriage, leav- 
343 ing an interval between said yoke M and tie vertical face of 

the tool carriage of not less thickness than the thickness of 
the edge of the wedge and not much more, the wedge would come 
Into action quietly without sudde nly moving out the cutting tool, 
and therefore without making a very sensible shoulder. This sp ace, 
with the reduced thickness of the edge, must be less than with its 
original thickness, else the — of the action of the wedge 
would be ata portion of its concavity, having too steep an inelina- 
tion, so that instead of a tangential change from a evlindrical form 
of the blade to a curved form of the shoulder there would be an an- 
evular junction, and In proportion to the abruptness of the angle 
there would be a weakening of the needle at this point. The lathe 
is still capable of a justi nent so as to work substant tially as it worked 
before the alteration oO] f the wedge 

Cross-int. 2S. Will not the lathe as it now stands, with the wedge 
or pattern which you say has been altered, operate, so far as the 
several elements are concerned, in precisely the same manner as 
when you first saw it? Please answer the question briefly and 
clearly 

Ans. Precisely the same manner, with minute difference of out- 


} 


line, possibly without any sensible difference 


~ 


meat 
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Cross-int. 29. Have you ever operated the Pernot lathe in the 
production of needles or any other article brought to a point? 

Ans. Never. 

Cross-int. 380. Did you ever operate a machine for turning needles 
that was constructed in accordance with the letters patent granted 
to Charles and Andrew Spring, about Which you have been 
testifying ? 

Ans. Never. 

Cross-int. 31. Will you swear positively that the device called the 
wedge or pattern upon the Pernot lathe, about which you have testi- 
fied, has been reduced in thickness or its concavity changed by 
grinding, filing, or otherwise removing therefrom parts of the metal 

of which it is composed? Answer briefly. 
O44 Ans. I can and will swear positively that it appears to my 

senses, With the most refined aids I can bring to their exer- 
cise, that said part is different in form at present from what it was 
when I first saw it, and I must infer that it has been changed by 
some one or more of the methods inquired about, since | don’t 
know any other-way in which it could have assumed a different 
form. 

Cross-int. 32. Will you answer the previous question by saying 
ves or no? 

Ans. Yes; by saying yes. 

Cross-int. 35. By what particular tool or instrument did you make 
the measurements of the wedge or pattern testified about? Please 
answer the question briefly. 

Ans. By an instrument made by Brown & Sharp, of Providence, 
called a micrometer, graduated to read the thousandths of an inch 
and easily reading at half divisions or two-thousandths. I consider 
the impressions on paper as perfectly conclusive. 

Cross-int. 34. Have you such instrumment with you; and, if so, 
will you produce it in evidence ? 

Ans. I hold it in my hand. 

(Witness produces same, and which, by consent of counsel of the 
respective parties hereto, is to be retained by ihe witness, and com- 
plainants’ counsel agree to produce it in court at the hearing upon 
the cases where witness’ testimony is to be used.) 


Cross-int.35. When you made the first measurements of the 
wedge, about which you have testified, on September 22, 1879, did 
you or not make any marks upon said wedge or pattern to 
enable you to accurately touch the exact spot previously measured 
at the time you made the subsequent measurement ? 

Ans. I made no marks, but | measured with a fine steel seale 
from the thin edge of the wedge, which was then straight, and ob- 
served simultaneously or by rapid transitions of attention from the 
one feed to the other the exact distance from this edge at which the 
services of my micrometer were In contact with the wedge and the 

degree of foree or delicacy of the contact. 
oto Cross-int. 36. Do you not know, as a matter of fact, that 
the accuracy of such instruments vary more or less when ex- 
posed to atmospheric changes, handling, ete. ? 
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Ans. Theoretically they do, but sueh changes in so small an in- 
oT | ‘ror lt) observation 


} : } ' } : 
strument are tess than the probabie personal el 


iustment. I always 


| > 
besides there is a mode of verification and at 


try the verification, but have never had to use the adjustment. 

( re or pattern to the extent you believe 

it to have been done—that is. to the number of thousandths stated ? 
Ans. | dont think it « ula Lye file cl. [t wou ld take but li ttle 

erinding, four or five minutes, on one of Mr. Wood’s emery wheels. 

| (‘ross-int. 5S. Then, in faet, i iti reduction there was, 1t Was ex- 


_ ’ j : . 
{ ross-llil. o About bow much filing, grinding, scrapeing, would 


-~ 
-~ 
- 
-_ 
— 
— 
. 
— 
— 
~ 
~ 
; 
~_ 
~ 
_ 
_ 
~ 
~~ 
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Ans Not very hare Or very Nn portant xcept us affecting the lli- 


legrily | the exhibit 
Cross-llit. ot In Wilhat Way, 1h VOour ObpLbion, does it uffect the llli- 


Ans. Simply that it is not identical! the same. 

Cross-int. 40. Did vou measure anv other parts of the machine, 
meaning the Vernot lathe, to ascertain whether or not there had 
been any altera ification, or change; and why was it that 


you were SO extremely Carelul, aS Vou Dave stated you were, 10 tak- 


\ns. i measured all other parts and took Impressions of many 
O T1hCallIs Willi Lit i@curacyvy WIth WHiIch measured 
the wedge and took’ impressions of it. My reason for extreme care 
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(Objection repeated, and for the further reason that the question 
has been fully and fairly answered.) : 


Ans. | don’t consider the Pernot wedge or pattern, which is the 
only wedge or pattern I understand to be inquired about, as any 
feature whatever of Springs’ invention. 

Cross-int. 42. Does not the device contained in the Pernot lathe, 
which you chvuose to term a wedge, serve as a cuide, having a con- 
cavity or irregular form to aid in controlling the action of the cut- 
ting tool? 

Ans. It does. 


(Adjourned to Wednesday, Mareh ol, ISSO, at 10 a. m.) 


Wepnespay,. Mareh 51, 1SSO 


Cross-int. 45. Ilow does the griping chuck in the Pernot lathe 


col pare with the chuck referred to in the Spring patent in thus 
case ? 
Ans. It is substantially the same in operation. 
e47 Cross-int. 44. How does the rest in the Pernot lathe which 
supports the free end of the article being turned compare 

with the rest which is specified in the Spring patent as preceding 
the cutting tool ? 

Ans. It is substantially the same. 

Cross-int. 45. Is the cutting tool in the Pernot lathe adapted to 
reciprocate horizontally to and from the article being turned ? 


Ans. Fora part of the length of the article being turned it Is 
when the article is a sewing-machine-needle blank and in such east 


for a part of the length of said article it is not. 

Cross-int. 46. Please answer the preceding question yes or no. 

Ans. It is. 

Cross-int. 47. [s not the reciprocation Ol Uli tool in the Pernot 
lathe to and from the article being turned produced by a guide or 
form? Answer yes or ho. 

Ans. When it is produced at all, ves. ‘The faculty of reciproca- 
tion is not always called into play. 


(Question repeated, and defendants’ counsel insists that it be an- 
swered ves or no.) 
(Objected to, as the question has been fully and fairly answered. 


> 


Ans. Insisting that no greater range ol nit ining be fIVell LO the 
answer than as I have qualified it above, | answer ves 
C'ross-int. 48. (Question repeated.) 


(Objection repeated. ) 


Ans. All reciprocating motion (answer objected to) of the cutting 
too] 1n) the Pernot lathe ls produ ect by igvulde or lormer acting one 
Way against a spring acting the other wa) 

Cross-int. 49. ((Juestion repeated 


(( /bjection repeated.) 


’ » 


vo 20] 
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Ans. To the object being turned, no; from the object being turned, 
ves, if at all. 

Cross-int. 50. Do you refuse to answer the original question (cross- 
int. 47) as propounded ? 


ot5 (( Ybiected to, as the question Is properly answered accord- 
ing to the facts.) 


Ans. I do not refuse to answer and would gladly give an answer 
ves or no if such answer, whichever were given, would not, in my 
opinion, involve a contradiction and an untruth. I think I have 
answered the question clearly, but will answer specifically to specific 
questions. 

Cross-int. 51. Does not the projection which governs the action of 
the cutting tool in the Pernot lathe bear against the guide or form 
in its movement to and from the article being turned? Answer 
Ves OF ho. 


(Objected to, as witness has already said it does not in its move- 
ment to the article being turned.) 

(Defendants’ counsel objects to the manner of prompting the wit- 
ness, as the ¢ jection was made for the evident purpose of enlighten- 


i * } /f 
1g Like WILNeSs.) 


(Complainants counsel says that the witness’ former answers 


show what he has testified in that respect.) 
Ans. If I may, without impertinence, I should like to know what 


. = vo | = + 
the projection referred to Is, 


sndants’ counsel states that he means the projection which in 
part controls the movement of the cutting tool.) 


Ans. Since the only part attached to the cutting tool which ever 
comes In contact with the pattern or former is the square collar or 
yore secure d to the cutting tool by a set-screw, I must assume some 


part of that voke to be the projection inquired about, and on that 


umption I answer that it does assist in moving the cutting tool 
out from the axis of the lathe. [ mean to cover the question eX- 
actly ; if I have not I beg pardon. 


— 


2 ae ‘ , 
\nswer o cited to as belng irresponsive.) 
'* . <<} ‘% + > " . 
Cross-int. 52. (Question repeated.) 
! + ; > ‘ , r ° _- : ? ite = ? ] a : , ° sd 
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Ans. To a certain part of the article being turned, yes. 
Cross-int. 55. Please answer the question yes or no. 


(Objected to as incapable of being answered yes or no.) 


Ans. No; not wholly. 

Cross-int. 56. Is not the form of such guide tn the Pernot lathe 
such as to cause the cutting tool to reproduce its counterpart upon 
that part of the article being turned when the projection which 
governs the reciprocation of the tool is acting against such guide or 
pattern ? 

(Objected to as wholly unintelligible, there being no projection.) 


Ans. I should be very happy to answer the question yes or no, 
and would do so but for the necessity of knowing what Is meant by 
the “ projection.” I must answer, if by the projection is meant the 
face of the square collar or yoke, I answer, ves; if it be the point of 
the adjustable stop which may project beyond the face of said yoke, 
I answer, no. 

Cross-int. 57. Is not the euttinge tool in the Pernot lathe controlled 
by a form, and is not the travelling or projecting feature which you 
term a collar in said lathe kept against the guide pattern or form by 
means of an elastic device? 

(Objected to as wholly unintelligible, there being no form, nothing 
but a wedge, to draw the knife back.) _ 

(Defendants’ counsel objeets to this manner of prompting the wit- 
ness, and to putting words into the mouth of the witness to be re- 
peated 

(Complainants’ counsel says that the witness has already stated 
that it was nothing but a wedge to draw back the kuife.) 

(Defendants’ counsel objects as before.) 


Ans. When brought Into action, yes, as to both parts of the 


question. 
Cross-int. OS. is not the P rhnot lathe provided with ‘ath 


3900 adjusting screw adapted to retract the cutting too! and allow 
it to advance toward the article being turned? Answer Ves 

OF ho. 
Ans. Yes: though | shouldn’t eall it an adjusting screw exactly. 
C‘ross-int. 59. Is not the guide or form in the Pernot lathe at 


tached and secured in position by means of screws and capable of 
being attached and detached 4 Answer thr Cy ui stion Yes Or ho 


} 


(Objected to, as the witness Is not obliged to answer ves or no.) 

Ans. It is. 

Cross-int. 60. Is not the Pernot lathe so arranged and capable of 
operating as to enable an Operator lO point articles of varied I nethis : 
Answer the ut stion yes OFf ho, 

Ans. Yes: within reasonable limits 

(C‘ross-int. 61. Is it not capable Ol Operating Upon ie dies of most 
any length required for use upon sewlog-machines ? 
Ans. Yes ; | have no doubt it Is. 
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Cross-int. 62. Is not the Pernot lathe provided with a rest adapted 
to precede a cutting tool, which rest is provided with a removable 
collar or bushing adapted to support the free end of the article being 
turned ‘ 

Ans. It 

Cross-int. 63. Is not the feed in the Pernot lathe, in the operation 
of turning tlie article to be operated upon, produced by moving for- 
ward the carriage which supports the cut ‘ing tool, preceding rest, 
&c., by a spindle operating through the tail-stock of the lathe ? 

Ans. It is. 

Cross-int. 64. Is not the carriage in the Spring patent which sup- 
ports the rest which precedes the cutting tool and the cutting tool 
itself operated in a like manner? 

Ans. In a similar manner, substantially the same. 

Cross-int. 65. Is not the griping chuck in the Pernot lathe sub- 
stantially the same, so far as the act of holding the article to be 

operated upon, as the chuck set forth in the Spring patent? 
oo | Ans. It Is. 

Cross-iut. 66. Is not the supporting rest of the Pernot lathe, 
adapted t O support the free ell ! of the article being turned, arranged 
to operate and serve substantially, if not exactly, the same pe 
as does such: rest in the Sp ring patent W hen co: mbi ined to Operate ] 
connection with the griping chuck ? Please answer yes or no. 

Ans. Yes. 

Cross-int. 67. Does not the former in the Pernot lathe serve to re- 
produce its counterpart upon the articie being turned, so far as the 
form or guide is used or traversed upon by the collar, and is not 
such the fact of likeelementsin the Spring patent? Answer briefly, 
confining yourself to the question strictly. 
| litt two cases, Inasmuch 
as in the Spring lathe the former reproduces its form the whole 


leneth of the article turned, and in the Pernot lathe but part of its 
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question how the Parnot lathe can be changed into the Spring lathe, 
as the question seems to assume.) 

(Defendants’ counsel states that he is not inquiring about the 
alteration of the lathe or the alteration of patterns, as the previous 
question plainly indicates.) 


oo2 Ans. I have considered this question most fully, exhaust- 


ively, in answer to direct Int. 6. Respectfully referring to 
that, l answer: It is so organized that it may have formers fitted to 
it to adapt it to turn points of any ol the forms inquired about in 
the question, but not without requiring readjustment for turning 
other parts of needle blanks. Something more than the former, 
which I have called a wedge, would need to be altered, viz., the bar 
which supports said wedge or former. 
Cross-int. 71. (The question repeated, and the witness Is Instructed 
to answer yes or no.) 


(Question objected to, as the witness is not bound to answer yes 
or no.) 


Ans. With limitations and qualifications, yes. 

Cross-int. 72. Is this the only answer that you can give, short of 
yes or no? 

Ans. Taking the question in its most general form, I answer yes. 

Cross-int. 73. Is not the bar in the Pernot lathe which supports 
the gculde pattern or form adapted ior adjustment to and irom the 
griping chuck which holds the blank to be turned ? 

Ans. Yes; toa certain extent. 

Cross-int. 74. I did net ask you to what extent, but whether or 
not it is adjustabie, as inquired about in my former question ” 

Ans. I answered affirmatively, but did not answer as to the extent, 
for | was not asked. 

Cross-int. 75. Is not the Pernot lathe, with its several elements as 
combined, adapted to produce by the application of a proper torm, 
cuide, or pattern to reduce a plece of wire tou polnt, and LO reproduce 


? | 


a coneavity or ridge or other Irregular form within one Inch or at 
an inch anda quarter, or thereabouts, from such pomnt < lease 
answer the question yes or no. 
(Objected to, as it isn’t a question how you could change the Per- 
not machine.) ; 
Ans. No: not as it is organized 
O00 Cross-int. 76. Will vou swear that it cannot 


(Last objection repeated.) 


Ans Yes: IL CANHNOL as It Is organ 
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Iree to be operated Upon, a sul rout 
tain the said wire at its free end. which rest preced: the Culling 
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tool, and a cutting tool adapted to be governed in its motion to and 
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alone which holds the oe = to its work whil cutting tl wi ly 
Upon the withdrawal « the wedg rings back thi Port rit 


cutting tool towards on axis of the piece to be turne 


(Defendants’ counsel objects to the answer and every _ OF 1t as 
ul 


Phy " 
if tii = 


evasive and not r sponsive to the question, and asks thi: 
tion be r peated.) 

(The witness insists upon continuing his answer as above, and 
same objection Is repeated by defendants’ counsel, that the witness 
las told his story In the dire ct examination, and he is bi ber =6ThOW 

cross-examined for the PUPpost Ol Gulhing abswers to the 
vod questions which are deemed pertinent and proper in view ol 

such direct examination and the t Stimmony “us it therein ilp)- 
pears. ) 

(Counsel for complainant claims that the witness has a right to 
make his full answer to the question Ina court of equity or any 
other court, and is not to be entrapped by disconnected and dils- 


jointed questions.) 


Ans. (continued). And brings the face of the square collar or the 
point of the adjustable screw stop, whichever is most prominent, 
against the vertical front face of the tool carriage Respectfully re- 
fe Tring to my answer to Interrogator’ y GO of the direct examination, 
and thanking the gentleman for reminding me of it, | answer, in 
the manner fully explained in said answer, yes. 

Cross-int. 86. Is not the Pernot lathe now before you, and has it 
not been before you during the tim: You have been examined to 
day ? | 

Ans. It is, and it has been. 

Cross-1nt. 57. Please look upon it and hear my previous question 
read again, which I desire you to answer yes or no. 


\ Last ot ect lon re} reated 


Ans. Yes. sometimes. 

Cross-int. 5S. Does the lathe so operate or not, as it now stands, 
In moving? 

(Defendants’ counsel moving the carriage toward and from the 
griping chuck.) 


Ans. Yes; when that action is called into use. 

Cross-int. SU. Please re ad LO the f xi injiner the claims as tiicV Af 
pear in the Spring patent, as printed on page 16 of the Complain 
ants’ Proofs. 

Ane ™ Having deseriby d our Invention, what we claim therein as 
hew, and cle sire to secure by le tiers | itent oj the Lorik d States, 1s 
the combination of a griping chuck, by which an article can be so 
held by one end as to present the other free to be operated upon, 
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attaching the pattern to the lathe which serves as the form used in 


t. 102. Can you explain in what manner the tool 
iolding the cutting tool was attached or connected 
to the carriage which moves the supporting rest and cutting tool ” 

Ans | noticed that some Ol! the Carriages which | did notice had 
hooked ways instead of the round form shown in Springs’ patent— 
an improvement of structure of detail. They may not all have 
been so and they may al I did not notice particularly. 

Cross-int. 103. There are a great number of parts specified in the 
snecification, which forms a part of the patent to C. and A. Spring, 
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Ans. Pha OTiIping ChucK, a SUPpOring rest to hold the free end in 
} i i 


a a . } 1} ~ 
+? +> spyyat 14" r ys ean. ‘ 3 + ' " \ , | . ‘ i . 
position cLidld chil VW i vy ft itl), a CULLING LOO] Immediately hOlLliOW] io 
2 , 
¢ 7 
i ; 
- 


>.* , } : 
he supporting rest; a pattern, former, or guide cam, meaning 
: . . : 


' 


: 4 4) s] 7" ; ™ ne 7 
—one piece, not three, all the same piece, which controls the position 
: 


nitino S @hammsscsbeae ond 
‘utting tool throughout the whole len 


. 


of the point eS 


os 
~~ 
= 
-_) 
” 
-— 
~ 
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r : 


piece to be turned, and, as an indispensable part of nee a iti 
a delicate and sensitive mode of adjustment, bv which the cutting 


tool can be moved toward or from the axis of the piece . Ing turned, 
so as to preserve the required size with extreme accuracy without dis- 
turbing the relative position of the cutting tool to the former, lengt! 

wise of the former. So much, at least, is absolutely necessary to 


make a lathe embodying the Springs’ invention, as deseribed in theit 
specification and claimed expressly or by necessary Implication in 
the claim in their patent. 

Cross-int. 106. With your familiarity with the Spring patent and 
invention thereby secured, state whether or not such lathe is pro- 
vided with a — or guide which serves to reproduce its counter- 
part upon the article being turned, and is not such form ad ipted LO 
be detached from the lathe ? 


Ans. It is. 
(Adjourned to Thursday, April 1, 1580, at ten o'clock a. m 


i 


‘THURSDAY. Ap il |. 1SSU—ten o clock a. m. 


Cross-1nt. LUZ. In your answer lo cross nite rrogatory 105,1n allud- 
Ing to the seve ral ¢ ements set forth in thi Spring patent, you have 
used the following words: “Some of them are explanatory, and 
merely sl HOW the relation of the new parts to the old.” Please ex- 

plain your meaning of such sentence more fully 
ob | Ans. Ref ic rring r to the pri ited COPY O1 the Spring patent as 

it — 1 “ Ce proofs, already referred to, and 
to page Io the reof, to illustrate my meaning the following parts a 
referred to (line 13): “e represents the head-stock and 6 the tail- 
stock of a gore hx¢ “« Upon él be I, (f the spin lle @, SUPPOrte J il d 
rotated In a manner usual In lathes, and carries a chuck which 
seizes and holds by one end the article o to be operated upon.” 


} } } ' 
Le re the parts which are common to this and other iathes are re- 
ferred to by |e Liers, In ord r to po nt out the connection between 
One ¢ lems nt of the new ¢ tnbination, YW Baca & chuck. which =| 17 Ss ill 
holds by one end the article 0 to be operated upon, and’ the old 
parts of the lathe in connection with which the new combination 1s 
LO work. This nay suftich tiv eXplain yy rhe anit v. If desire t 
will point out other Instanees which I do not doubt will be found 


such as | referred to in my answer to cross-question 06. of parts 


i 
referred to to indicate the connection between the new and the old. 

Cross-int. 108. Please explain to the court the new parts and the 
old. 

Ans. The patent is for a combination. The new part consists of 
eli ments, eacil and all of this ae old and famili ir soit DreeXiIsting Colli- 
binations lhev are therefore, th (ripping chu k, th Supporting 
rest preceding the cutting tool; a cutting tool having the recipro 
cating motion towal and from the axis of the bile to be operated 
Upon, uni r the CONLPOL OF a erulcd Cath or lormer, so orga Zeul as 

i } ' , : " 
tO De Also unde rthe constant Controi of delicat aajpuls Pi Ppopral . 


by which L11e requir (|) diameter mece lo be Upre race A Upon mav 


be constantly preserved without disturbing the snes es perform- 
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ance of former and cutting tool, substantially as set forth and de- 
scribed, all operating together for the purpose set forth. It 1s, then, 


, 7 


the combination of these several elements, as organized, which con- 
stitutes the new 
Cross-int. 109. Which, then, of such features, compose the old part 

m : . 3 

Ans. Such features as were referred to in cross-question 105 


| 


v0e as belng referred to Dy ietters In the Spring patent, which, 
- ] 


} . ? i i. fe : ; . ' , | ’ } , 
other turning iathe, are yet ho modified In their action DY the new 


, . . , : ‘ 7 | . e : ‘ : ‘ ’ 

col bination, and do not Introduce mto the hew combination any 
,* . , , , 

moodle d actiol Sucii parts, lor Nstance, as the nead-stocKk eé, the 

ail vs. ? ] ; 

LALI-SLOCK ( sst°ti <\ 


. . > 1 j * } " : " : > -.)} | — _ { ‘} ; ee 
Cross-int. L10 Does tne specineation In tne Spring patent set 


, 1 , } 4 » 7 ‘ 2 } . | 4 ‘ 14 « . 
orth and descrive what Is new a id Wildat Is old lnk SUCHE AMANNer AS 


to enable the publie to discriminate what is old and what 1s new In 
the Spring invent 
> 
, , 47 
(Coprected to sSitis a ques n of taw tor the court.) 
a 


> , 1] 
. > ’ ; ? . 
and COI} rit i I =| . «ai ‘ i cli Wi iecTrs 
‘ ’ ? 
Cross-int. LIL. (Question repeated.) 
. 
7 
bd , 
| hy Ci | } rs | ij 


Ans. Yes. as I said befor: | ean’'t sav more or less. 


’ . ‘+ 7 1 ye) | ,* } : > »» ] - . : ] : 
Cross-1n cA. oF Ssuch specioicatlon ciearly set forth It) poraain 
> . ; 

terms What po! ih ¢ nish) Which iorms a part Of tie 

| \ ‘ , , * , ™ _ ae . " 
lathe was old p 1e on upon which the patent was 

} ‘ , 
; , ~~ ; . ’ , ». *; 
granted to Charies Andrew Spring 
| S| 
(Last obje mh rel { 


indle @ is supported 
rotated In t! manner usual in lathes.” Again, “the spindle 
! } ; . " . . 4 


hei 


‘ | | } , > on } a ‘ } ’ 
In the tAali-SLOCK S ) i traversing backwards and for- 
wards 1n the aXtlal iin Cte iLiie S rotation, bul dves not itsél! 
rotate: this movement nav be accomplished by the menans usual 
, . ‘| . , ’ . 2% ; , .+ . ; e es | in « 4s 
ior this purpose In lathes, Again, on page 16,“ the chuck used 
, , ’ 47 y ’ ‘ 1 . ’ 7 
to hela the mat ' >} i upon niav be Ol anv ot the well- 
™ 


‘ +s ? , ] . i 
the article Ww Is to D Irhed Alt thes parts, Liecrelore ire 
* , , a : . , 
distil | 1) yt} = 7 | ’ Ps) ; : } : asset ° 
i Lil we % t 4 ‘ ‘ i * ii i \ i? OLOers Willed) mve 
) , } ' 
: . ; , " " . ‘ . . 
OVETIOORCG ith f GO NOVEL See let inh running my eve over It, 
' , . ’ 
’ +» , ’ . iy . . ’ " ’ 
[ see, on pages 15 ; l4,“the carriage ‘m’ is raised from the 
ae a . os 
s«?) ‘ ’ , 7 . . 
babdve art . . s t Tt) I ‘ (1) \ ii a it is criplait | it) Hiove- 
NICU Lt? yy ~ ‘ i \ hen! S Or ti t usua WiiVs I hy st 
: e 
a . ’ 
Wal) ; i , ‘ ue same ALCL’ ry 
+> ’ ' : . ’ . . . 
} : 4 ‘3 - » 2 
dU { POoss-lhi i ) ae i til I ld], LALi-SLOCK, mod CHUCK are Lhe 
’ , , . , 
> ’ , 
OHLVY iealusres a lgded lo ln tie sSpecihicatlois aus vid | s SuUucTI 


(Last objection repeate d.) 


= 


=, 
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Ans. These are the only parts where I find such distinet recog- 
nition, though they are by no means tle only parts which are 
familiar to those conversant with the art as existing, separately or In 
certain combinations, for many years prior to the date of the Springs’ 


patent. : 

Cross-int. 114. Please state and describe such parts as were old, 
prior to the date of the Springs’ patented invention, that were com- 
bined in a manner similar to such parts in the Spring lathe. 

(Last objection repeated.) 


Ans. Taking the combination as a whole, | do not find any evi- 
dence of the existence of such combination. Parts which enter into 
the Spring combination, which were familiar separately or In other 
combinations, are, first, the supporting rest, which was used In com- 
bination with two centres in turning very long and slender rods, 
and sometimes in combination with some substantial equivalent of 
a griping chuck for operating at the free end of a piece of metal, as 
In boring acannon. Again,a cutting too! | 
tions towards and from the object to be turned was familiar in com- 
bination with formers and objects su 

| 


be turned to the shape of a former. such as « 


" 
| 


Having reciprocating lio- 


’ 
ported on two centres to 


eee 
~ 


connecting rods of steam- 
engines and the crowning faces ol PULICYs, These are the only 
combinations which oecur to me of some of the elements « nlering 
into the Spring combination. There may possibly be others, but | 

| le one In which all 


cannot think of any, and I cannot reeall a Slpgri 
he ‘lements of the Spring combinati nm were combined substanti ily 
in the manner set forth in their speciticati | 
gether for the purpose set fourth. I have made no reference to the 


griping chuck, iis that had been alr id) rel 


> 
Cross-int. 115. Then patterns were use upon lathes for recip- 
or : ° "y » 4 . 4 ’ .. . 
ob4 rocating the cutting tool to and from the article being turned, 
prior to the Spring patente lt Invention ssuch the fact ol 


your own knowledge ” 
Ans. Yes, it is within my knowledge as of forty years, 


clearly stated in my answer to Interrogat (j 
Cross-int. 116. Was it not customary to apply griping chucks to 
such lathes prior to the Spring brent bled vention, ol Vou Owl 


knowledge? 
Ans. lt wis, lo such lathes as | hav deseribed., 


Cross-int. 117. Were not the lathes referred to by you, as u 
turning connecting rods, the ordinary engine lathe of the kind usu 
ally found in machine shops throughout the country? And was 
not the feed-secrew, whieh Is usual Prelayve to move tlre tool 
positively in both directions, disconnected in such a manner as to 
allow the carriage which supports the | block and cutting tool to 
reciprocate Lo and from tha rod 1) cy ] 1, SUCH MO nent DEIN, 
controlled by the pattern or form ? 

Ans. To the whole question I answer yes, generally; but ther 
were other means sometimes employed turning stall obrects on 
engine lathes with weighted rests. A former Was sometimes put 
Upon the back Way of the bed. so as to cause the back end of th 
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carriage to rise and fall in passing along the former, and thereby to 
cause the tool to recede and advance with regard to the object being 
turned. 

Cross-int. 118. Was it not a common practice to use griping 
chucks upon such engine lathes prior to the Springs’ patented In- 
vention’ 

Ans. No, I do not think it was a common practice. I never saw 
such a combination to my recollection, and the only instance which 
I have been able to find is in the mechanism used for turning nee- 
dles by the Grover & Baker Company. Pernot’s lathe, of course, 
has it, the date of which is a matter of proof of which I know 
nothing. 

(The answer objected to as irresponsive and evasive, and the ques- 
tion is repeated, and the witness is instructed to answer yes or no.) 

(Objected to as the witness is not obliged to answer yes or no, but 

can give bis reasons.) 
365 (Defendants’ counsel insists that it is evident that the ques- 
tion iscapable of being answered as requested, and insists that 
it be so answered 


Ans. Respectfully declining to accept directions as to my answers 
from counsel on either side, | must suppose that the question must 
mean by the words “such lathes” either simple engine lathes or 
lathes combined with formers. If the first form be the meaning, | 
answer yes, and there an end. If the latter be the meaning, I re- 
spectfully refer to my answer already given. 

Cross-int. 119. I did not inquire about a combination, but whether, 
of your owl knowledge, griping chucks were used Upon engine 


_ 


- 


wry | at ; aller £ > Ses | , : ; 
lathes of the kind usually hound 1n mest all machine SUOps priovl LO 


’ y . ‘ . . . 
the date of the Spring patented Invention. 


(Objected to as indefinite and immaterial.) 


Cross-int. 120. Was it not customary at times for the mechanie to 


tordie Re a the eparriaga af ena!) rt . ' tf] _, 
rigiaiv GX Upoh tie carriage O© such engine lathes a Supporting rest 
| 
L 


to traverse with sald carriage preceding the eutting tool when tutn- 
. . . : : .. . ’ = . . + 
bg shaliing and other smail objeets, of a date prior to the Springs 


when new prior to the date referred to 
(| iS— OD { rT) repent 
Ans. [ think not. 
Cross-int. 122. Were not griping chucks largely manufactured 
and sold for use upon lathes by different firms and persons in the 


- . . , } . ” . 
_ . , - “fot , mt : selar 4 ; ' . 
New Kneland States, and particularly in Connecticut priol to the 


‘ . ‘ ’ 7 . 5 = . : . 
date Ot the Springs patented luvention 7 


(Last ovjection repeated 
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Ans. They were. I have no particular knowledge with regard to 
Connecticut. 
vO Cross int. 123. Please explain how the cutting tool was defi- 
nitely adjusted, in relation to the article being turned, in those 
lathes which you say the carriage Was weighted at the back side of 
the lathe, which carriage rode upon a pattern OF guide. 

(Last objection repeated.) 

Ans. The usual traverse feed-screw was unimpeded in its opera- 
tion; but such lathes and devices were not useful where any creat 
accuracy of form was required,as the advancing and retreating motion 
of the cutting tool was attended with an up-and-down motion, which 
Inconveniently disturbed the angle at which the cutting tool was 
presented to its work. Such devices were chiefly used for small or- 
hamented parts, such as crank handles to be inserted in balance- 
wheels, where no accuracy Was Pe quired, 

Cross-int. 124. Do I understand you as saying that in such lathes 
the cutting tool might be definitely set at any desired pone for cut- 
ting of the article being turned by means of the adjusting screw 
usually employed in such lathes, which are capable of either setting 
forward or retracting the cutting point of such tool ? 

(Last objection repeated.) 

Ans. It could be set forward or back any required distan e. but 
not conveniently 1n) any required position, because it varied in ly berlit 
relative to the axis of the piece being turned, while only one partie- 
ular height can be most advantageous 

Cross-int. 125. Is it not a common practice among artisans 0 
ating Ul Ol) woods or metals Lo per pare and modify cutting tools 


lua 


ee 


‘ 
7s ij 


in turning such at pleasure or as circumstances may require ? 


( Last objection repeated.) 

Ans. It may be sald to be a Cconrmon pre tice. 4 be there are a gre at 
many devices, some patented and some never patented, for shaping 
articles of wood and of metal in various ways and for various pur- 


poses. 
(Adjourned to 3 o’clock p. m.) 


(Witness desires to insert after the words “ simple engine 

O67 lathes or lathes combined with formers,” in the first sent 
of his answer to cross-Interrogatory 115, the words “ and 
chucks,” so that the sentence wiil conclude, “ simpli engine 
lathes, or lathes combined with chucks and form rs.) 
Cross-int. 126. Since our last adjournment for lune 
before continuing this examination did not Mr. Betton tell you about 
or eall your attention to certain of your answers or disere pancies 
in your testimony civen before the adjournment referred to. and did 


he not advise. propose, or recomime rel Liyat you change Or ¢ Npruaill 
what it}? 


| 


something to the examiner or otherwise talk to you abot 
peared to be errors or conflictions In your testimony given before 
such adjournment? 


at 
—e 
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Ans. Not a single word or intimation of the sort. While ae 
down to dinner it came into my mind that the phrase used by de- 
fendants’ counsel, “ suc * which phrase he afterward 
Interpreted to mean sim] lathes, | had interpreted to mean 
such engine lathes as I had been answering about, namely, such as 
had chucks or formers or supporting rests, and that afterward, in 
defining my interpretation of the phrase “such lathes” I had used 


— and that it woul ld hy ave been 


phrase “combined with forme! 
more clear and connected if I had said such lathes as I had been 
answering about. I then thought that there could be no ] ossible 


objection On the part oF anybody to MV simply causing the word 


‘chucks” to be interlined in connection with the word “ formers 


: } . . 

so as to connect the parts oF mv sentence more closely together, « 
’ ‘ ? } i ’ 177 | ] ar t | ‘yf ’ ; ly ] : ? ’ t] o 
,7es <i . - ©2e ae bt aiaca = ‘ tAbiervil j id] mah ita ree! it Sinn] - hea li ‘ ] 

. . * 7. . . | 7 . 
wine iathes. Phe Ssuccestion Was NY OWN. recelvea neither hint 
or encouragement or modmMcatlion Or Co-op ration trom anvbody. 
} . 2 ; } ae } : ; bo a 
and said nothing avout if excep 1) «the presence ot defendants 


’ : op”; ’ se | ] 4] * ae : 4 is ; ) . : 
Cross-int. 127. Could not the requisite adjustment ol the culling 


tool be made upon the engine lathe testified about in your answers 

to cross-Interrogatot 117, 125, and others without interfering with 

or molesting the rela n of guide o1 pattern to the carriage which 
supported the cutting tool 

DOS Ans. Yes; the requisite adjustment for such purposes as 
they were used for. The class of engine lathes with weighted 

rests admitted the movi L the tool out and in bv a= serew. The 

other class, in which the screw was removed, as clearly stated by de- 

: | 


fendants COUNSEL I DIS Questlon No. 1] 4 uld not beso adiusted.and 
: ote oe, } 1} : . . 
the practice Was, 1n Some cases to mV Knowledge, tO allow fol the 
i re 

' | . a | : | t . . Pood | . ] " . . . a 
wear ol] the tool In Setting the Tormer. Du ior thc purposes to which 
| have =Cen this gevice ap] Ved no great accuracy Was required : 

, , ‘ . 
hundredth Or an 


( ross-lnt. 


Inch either way was of no great importance. 
'S. Hiow was the former adjusted to compensate for the 
wear of the cutting tool about which you have testified in your last 
aluswer 
Ans. In such a manner that, if there should be no wear, the-end 
the piece turned last would bea little smaller than the end turned 
first. But the ascertained probable wear of the tool would, in fact, 
make the two ends about of a size. 
Cross-int. 129. Patterns serving as 
kinds for aid | | heir counterparts upon the article 
being turnec were In use and well known, were they not, prior to the 
date of the Spring patented invention, and which patterns were 
made and used ina great vurlety { forms’ Is not such the fact? 
Ans. Yes; ina considerable variety of forms, perhaps in a great 
Variety, considering the nature of the subj ct 


— 
8 


ides upon lathes of various 


1?) 
‘io aaa 


— 
_— 
— 
— 
~< 
comet 
— 
~ 
——. 


— 


Cross-int. 150. Please make a sketch representing the handles tes- 
oe ae nee a ' : A ae ee o— ; 
tined about made rOr Use 1 mnection Wit » balance-wheels is turned 
upon the weighted engine lathe testified about. 

(Witness aS a sketch and produces the Same before the CX- 
aniiner.) 


. 


9 hd 
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referred 


j 


Cross-int. 131. Does such sketch represent the hand! 
to” 
Ans. It does. 


(The same is introduced in evidence and marked “ Hoadley $ 
sketch in answer to interrogatory 150, F. W. G., sp. ex.”) 


oO) Cross-int. 152. Do you understand that it is strictly neces- 
sary to adopt and follow any prescribed definite form in 1 

manufacture of sewing-machine needles 7 

Ans. | suppose It hecessary LO make the ne edles Ol each customer 
to his requirement as to form. 

Cross-Int. 155. Is it not a fact that such needles do vary in form 
as Well as In length ? 

Ans. Yes. 

Cross-int. 154. Then different forms serving as the guide to repro- 
duce the varied forms of needles would be required, would th 


(Objected to as indefinite and immaterial, there being no referene 
to what lathes he Inquires about.) 


Ans. They would, if used to produce tle forms 

Cross-Int. 155. Supposing that we were to remove the guide or 
pattern (or wedge, as Vou prefer lo term it) how upon thie Pernot 
lathe, and in leu thereof secure thereto another provid (i WILI tWO 
convexities or concavities upon its face, such surface being at lea 
twice as long as the one now upon It, W wuld it not have t 
to Operate the cutting tool to and from the artiel being Irned in 
the Same tahher that it Is capable of }) riorming Witt tha old one . 
meaning toand from the article being turned when the cutting tool 
or projection which engages such form traverses over its face’ 

(Objected to as Involving an alteration of the Pernot lathe entirely 
different from the alterations already ma 

(Defendants counsel protests avallist an [rit thod 1 lop f 
complainants’ counsel in prompting the witness under color o 
jections, which Is not only now made but has been 1 
heretofore made In the like manner with th evident PUPPOse Ol 
prompting the witness.) 

(Complainants’ counsel says that the ovjections are evidently 


] " ’ ; 3 . ’ ’ 
does not need pPromy] L- 


proper ones to be made, and that the « X pert 
1g.) 


Ans. No: notin thesame manner. ‘Thi present wedge or former 


does not interfere with the proper Operation Ol the adjustavie 

¢>™= . | . ’ | } . ' : ’ } i 4] 
oi V screw slop, by means of which the barrel or blade of the 

é . | ' 

needle, including the part to be subsequently ground toa 

. , , . — ‘ , ‘ ‘ ‘ => —o — ’ 
port, mav be satisfactorily adjusted to * required size ru soLdae 

] } , . ’ ‘ ° - .+ ‘ : ; . ‘% } ’ 

proposed substitute for such wecdoec, ll tide long enough, as rey 


] 1 a , | , 
from the tenor of the question, to control tl niovements of the cut- 
uchnout this 


ting tool toward and trom the object to be turned thi 
whole length of the turned part of such object, would completely 
supersede the functions of said adjustable screw stop, would render it 
entirely useless, and would prevent the possibility of any delicate 


+ 


oS Fe SPE ) J 


974 HOWE MACHINE CO. ET AL., &¢., VS. NAT'L NEEDLE CO. AND 


cli 1] justment to preserve the requisite size of such obj 1c ct as the Pernot 
lathe is organized and constructed. 

Cross-int. 156. : did not inquire about the adjustment. Will vou 
please answer the question previously put briefly ? 


(Last objection aaa 


Ans. No: not in the same manner. 


,_~ 


Cross-int. 137. Would not the projection, or collar, as you prefer 


to eall it, follow and bear against the contour of such convex or con- 
eave surface in moving the rest and cutting tool toward the griping 
reby cause the tool to move in and out or to and from 


; 


chuck, and thie 
| ; ] } ? ‘ 
the articie to be operated upon | 


(Last objection repeated.) 


Ans. If the contour of the proposed or supposed new former were 
convex, straight, : ind prs ir allel to the AXIS, or, if conearve., increasing 
in size without dim nishing, the flat surface and bevelled front cor- 


ner of the col ‘would fo llow the former; would move outward the 
point of the vision tool, except when keeping it stationary on the 


parallel portion, and would reproduce the shape of said former of 


some accidental size upon the object being turned; butif said former 
(as In some Cases Is r quired), after reaching the greatest diameter 
of the blade, is concave, so as to reduce the diameter of the blade 
above the part to ve perforated for the eve, said collar would not 
follow the contour of the former, because its broad flat surface 
would span over the coneavity, and the lathe would not reproduce 
the shape of the former upon the object to Le turned. 
Oi | Cross-int. 158. I did not inquire about size or any definite 
form; neither did I inguire about the production of any par- 
ticular article. I wish you to answer the question briefly and 
without qualification as to the particular article being turned or 
concerning what might be done, except as to the application of the 
guide or form set forth In the previous question and the recirroca- 


Lion O] thre he LtLing LOOL. 


uestion objected to as being a fishing excursion. Witness isn’t 
called upon to answer fancy questions, but only those questions re- 
lating to the subject-matter.) 


Ans. With all deference and in all seriousness I must sav that I 


cannot see that | have travelled beyond the record or answered 
more than was asked. Cross-interrogatory 137 begins: “ Would not 
the projection, or collar, as YOu prefer LO call it, follow and bear 
against the contour of such convex and concave surlace ” . 
and thereby cause the tool to move in and out or to and from the 
article to be operated upon?” ‘To answer briefly the comprehensive 
ques stion, oly lng it the broad and pers ral SCOPe which the ventleman 
now places upon it, would have required and does now require a 
positive ho. rave defendants’ counsel the advant: age of a COonces- 
S10n by an atlirmative answer with regard Lo a sup posititl ous former 
hi aving “such convex and concave surface ” of particul: iT configurs \- 
tion, and limited my negative to the specific configuration. Both 
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these configurations are embraced in the question, and since a gen- 
eral answer is desired I answer no. 

Cross-int. 159. If the present wedge or guide was replaced by an- 
other of about twice the length of the present one and a modified 
convexity extending the whole length of its fuce would not its 
counterpart be reproduced upon the article being turned, if the 
carriage, with its projection, which you term a collar, traverses its 
length ? 


(Objected to, as the question involves the alteration of the Pernot 
lathe, which would involve invention. The question is not how you 
can modify the machine to do anything, but what it will do as it 
was originally used.) 

(Defendants’ counsel does not agree with complainants’ coun- 

sel In this regard, but ho Inquiry has been made cone rhning 
o72 =the alteration of the lathe, but merely concerning the appli- 

cation of any desired pattern or form which the evidence of 
not only this witness, but of many others have shown to lhave been 
common practice, and therefore leaves the question for the court to 
determine.) 

Ans. Yes; I think it would—provided, always, the stiffness of the 
spring were sufficient to hold the cutting tool as far forward as the 
former would permit it to go. I should not introduce any such 
limitation with regard to articles of some particular size, but since 
the question leaves the size unlimited the answer must contain cer- 
tain restrictions. 


(Adjourned to Friday morning at ten o'clock a. m., April 2, 
1SS0.) 


Cross-int. 140. Is not the cutting tool in the Pernot lathe caused 
to recede from or approach the axial line of the work being formed 
by a device which serves as a guide and a spring which, together 
with such guide, control the transverse movement of the tool so 
that the configuration of the work may be turned irregular?  <An- 
swer the question yes or ho. 

Ans. Yes; with regard to the configuration of a small portion of 
the work. 

Cross-int. 141. I did not inquire about the extent of the work. 
Will you please to answer my question ” 

Ans. | answer, with regard to the configuration of the whole, no 
it is absolutely impossible that 1t should have any such formation 
In the useful operation of the lathe. 

Cross-int. 142. (Cross-interrogatory 140 repeated.) 

( Ibiected tO, as the same Is fully and completely answered. 

Ans. Iam quite willing to vary the phraseology, so long as I can 
do so without any variation of my meaning. I therefore now an- 
swer yes, In part. 

C'ross-lnt. 145. (Cross-interrogator\ 140 repeated, and the withess 
instructed to answer the question yes or no.) 
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(Objection repeated.) 
Ans. First, with an emphatic remonstrance against direc- 
373 tions with respect to my. answer, I reply that the question Is 
complex. With regard to the first part of the question I an- 
swer yes, with limitations—that is, the cutting tool is sometimes 
controlled in the manner indicated, but not so as to produee an Ir- 
regular form upon the object turned without limitation and restric- 
tion as to a portion of said object to be so irregularly formed, nor 
without limitation as to irregularity of form. ‘To the whole com- 
plex question I must answer no. 
Cross-int. 144. I did not inquire about limitation or about any 
specific irregularity of form, and I repeat the original question. 


, . 


(Objection reé ae dl.) 

Ans. To a specific question I could give a specific answer. To 
the vague and general and complex question an affirmative answer 
would be untruthful, as it would assert impossibilities in cases cov- 
ered by the question. To the question as it stands and is explained 
I must answer again, no. 

Cross-int. 145. Do you understand the question ? 

Ans. I will recite it as understand it: “Is not the cutting tool 
In the Pernot lathe controlled by a device which acts as a former to 
move the cutting tool outward from the piece being turned, and by 
a spring acting to move the cutting tool inward toward the plece 
being turned, so as to shape the piece being turned to an irregular 
form?” I presume I have varied the language, but that is the 
meaning which the question has left upon mv memory. 

Cross-int. 146. Have you answered the original question as briefly 
as you Cali 

Ans. | think one or two of my answers are as brief as I can make 
them. <A simple yes would be true toa part of the question if asked 
by itself; untrue as to another part, and therefore untrue as to the 
whole. A siinple no would deny what would be true if asked by 
its lf. but would be true and thi only true answer as to anothe r part, 


re) 
im WS 


oo , +] ot ] - £2 one as , a , , : 
and as to the whole question is the only possible answer which 
Would 1 ay untrue 
SS Teed to. eis (= ‘ } P ; 
wi ( ross-1nt, 147. Are the sever: | elements capab le ‘e) oOperat- 


lug nes ail in the manner it quired about in my origin: al ques- 


Pig “Th are. 
Cross-int. Ls Look upon the Spring model, Exhibit J, now be- 
‘| tting toul is caused to recede 
yproach the axial line of the work being formed by a de- 
ce ch serves as a rulde and a spring device, which, together 
with such guide, controls the transys rse movement of the cutting 
too] £0) that tiie ¢ nti Mation f the work eehay be turned irregular. 
Please answer the question yes or no, | 

Ans. Yes: it 1s, without limitation. 

(‘ross-int. 149. Then, in these respects. the transverse action of the 
cutting tool in both the Pernot and Spring models are alike, are 


they not? Answer the question ves or ho. 
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Ans. They are not alike in operation in these respects. 

Cross-int. 150. Are not the reciprocations of the cutting tool to 
and from the work being turned the same in both lathes’ 

Ans. Not the same. 

Cross-int. 151. Is not the cutting tool in the Pernot lathe arranged 
to move toward and from the article being turned automatically ? 

Aus. No; not without restriction as to particular forms while 
turning. 

Cross-int. 152. I did not inquire about particular forms or restric- 
tions. Will you please answer the question ? 

Ans. Then, without reference to any restrictions of forms, 1 answer 
ho. 

Cross-int. 155. Does it or not so operate, as inquired about in my 
original question, when the carriage is moved toward the griping 
chuck ? 

Ans. Sometimes it may move In the manner indicated, outward 
from the work, but never inward toward the work, when the ear. 
riage is moving, as indicated in the question; therefore, with cer- 

tain shapes of former and under ceriain conditions, | answer 
O10 Ves. With certain other shapes and under certain other con- 

ditions, ho: and io a peli ral que stion, which embraces all 
shapes and conditions, I necessarily answer no. 

('ross-int. 154. W hile the Carria’g irom the Perip ergs 
chuck will the tool be caused to approach the axial line of the work 
operated upon automatically ? Please answer the question briefly. 

Ans. Yes; as far as the former has anv influence. If the motion 
begins at a point where the former is not in action, and does not in- 
fluence the position of the cutting tool,no such automatic recipro- 
cating motion can take place. 

Cross-int. 155. Then you will admit that the cutting tool in 
Pernot lathe is capable of moving to and from the axial line of the 
work operated upon when the several parts previously referred to 
operate In combination ? 

Ans. Cheerfully; and respectfully refer to my answer to inter- 
rogatory 6. 


" } . ‘vy 
‘ >. PECUCUTLE 


Direct examination resumed: 


i. 


Int. 166. Are you aware how needles were made prior to the Spring 
patent ? 

(Objected to as immaterial and incompetent and an improper 
question for the redirect.) 

Ans. Not of my own knowledg 


Int. 1d7. lave you ever set?) any ? 


' 
. 


(Last objection repeated.) 


Ans. I think my earliest remembered observation of need] 
ing was about 1865 
Int. 158. How were they made then 


(Same objection.) 
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Ans. They were turned by a lathe in Grover & Baker’s sewing- 
machine factory, which, as nearly us I can recollect,seems to be 
accurately described in some of the evidence contained In the printed 
pleadings and evidence in the suit, Spring v. Howard and Packard. 

Int. 159. The « candies ‘és how were the needles made, whether 
they had square shoshdens or not, or points, when they came from 
the machine ? 
iO (4 bjected to as before.) 


Ans. They were tarned without points, cylindrical from the end 
where the point was to be up to a square shoulder 

Int. 160. State aad such needles,so turned with a square 
shoulder, would be weak at the junction of the barrel with the 
shoulder. 

( { byjects d to as before.) 

Ans. They would, — 

ne rg Having asked these questions as preliminary, I now ask 


you 1f, 1 the ope ration ol f the Pernot lath » ius the wedge Was before 
It was a Ite red, the o peration of the thick part ol that wedge, In draw- 
ine back the knife from the barrel to make the slanting shoulder, if 
) shoulder,so cut by said wedge, would not also leave 


+ T.?yve 
:  - ,44 


SUCI) siadlitl 


fe needle weak at the point of departure irom the bal ! ‘e| Onto the 


lanting shoulder as compared with the gradual curve senda by 
the operation of the Spring lathe from the barrel to the rounded 


(Objected to as before, and for the further reason that the alleged 
-so-cailed wedge has not been proved; neither can a 
l¢ “d wedge.) 


alteration of the 
slanting shoulder be cut by or with the so-cal 
Ans. The transition from the ey indrical form of the blade, which 
on the Pernot lathe is of necessit y shaped by the slide marked Bb’ 
on my drawing, upon which the ae carriage slides to the curved 
der formed by Means ol the yh acting Ol} the 

‘utting tool, though the collar M be tangential—that is. if the stra iolit 
ine of the evlindrical part be tangential to Risa of the shou 
the needle would have its utmost strength,and it would make 
| ‘e how such form was made: but as in the operation of 
the Pernot wer as it was organized when I first saw it and, indeed, 


as it Is now, there was necessarily a transition from one guide to- 

another at the beginning of the shoulder, it is almost inconceivabl 

that there should not be some abruptness of transition. If the adjust- 
| the flat face of the collar 


L.] ' ; at ae ore } 
able screw-stop projected too little beyou 
—_ 1] ‘ er ae ; 1) 
MI. the SomeWhHDAaAt DIUNT eage of the wedge ‘fm wouid produce 
, } . 7 ‘ }: 
tool and makea slight 


377 a sudden outward jump of the cutting 

perhaps avery slight, shoulder. Such a shoulder, if it existed 
at all, would be greatly injurious to the streneth of the needle. If, 
on the other hand, the said screw stop project da little too far. so 
that the bevelled shoulder of the eollar “ VI’ eoinhl dain coated 
the slant of the wedge at a litt listance from the point, the trans! 
tion from cylindrical to tapering form would be by an angle, and 
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though without square shoulder, yet not tangential, and the needle 
would be weak at this point. [t is fair to say, however, that one 
cause of weakness which existed in needles turned, as in the Grover 
& Baker machine, would be obviated by the Pernot lathe in either 
of the above hypothetical cases, provided the operator should con- 
tinue to feed the tail spindle forward towards the griping chuck 
without pause or intermission. ‘The cause to which I refer ts this: 
That since the resistance in turning causes the cutting tool to spring 
away a little from the object turned a second passage of the tool 
around the same point cuts another light chip and so reduces the 
size as to greatly weaken the needle. The weakness at a square 
shoulder results from a concentration of all foree applied to bend 
the needle at the point where the blade joins the shoulder. Both 
these causes of weakness are inevitable in the Grover & Baker pro- 
cess. Both are possible, and one or both are highly probable in a 
large proportion of needles turned by the Pernot lathe, and both 
are entirely eliminated and rendered impossible by the Spring In- 
vention. 

Int. 162. Do you consider a piece of wire turned to a point, with- 


| ” 


out any turned barrel or shoulder, to be a sewing-machine needle ‘ 


(Objected to as incompetent and immaterial, and it Is obvious 
that such patented device would be Incomplete usa sewlng-machine 
needle without an eye, and the finish applied as usual in such 
cases.) . 

Ans. There are needies the blanks of which would be in the form 

deseribed. Such needles are comparatively few 1n) numoer, 
oiS for by far the greater part of needles required by sewing-ma- 

chines (blanks of the form described) would be incomplete 
and practically useless. 

(Adjourned to 3 o'clock p. m ) 


Int. 165. In answer to cross-interrogatory 25 you say, speaking of 


the wedge: “When I first measured it its thin vertical edge was 
almost straight and almost vertical. A portion of this edge remains 
substantially us before and l believe f XUactly iis befor It nay be 


shortened a very little: but from the lower corner a considerable 
plece is gone.” Will you please look at the Pernot lathe, at that 
part of the wedge from which you say a considerable piece is gone, 
and state what was, In your yudgmi rit, thre object accomplished or 
tried to be accomplished by the removal of said considera le pricce | 
from sald lower corner. 


(( hay eted LO, as the witness has not stated that a consid 
ol the former had been removed. } 

( ‘ounsel for complainants places the answe r by fore Lhe magistrate 
and asks him to read that portion to the witness. Part of auswer to 


- 
—~ 
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- 
- 
: 
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- 


cross-Interrogatory ~> Is read. as follows: “ But from the lower cornet! 
a considerabie piece 1s gone.”) 


} 


Ans. The part of the edge left, after a piece thas been somehow re 
moved, shows by ali Irregular fractured line that thi piece remoye d 
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was broken off; but measurement of the part along.the fracture 
shows that it is almost asthin as the thinnest part of the edge, where 
the edge appears to be entire. Such thinnest part of the edge is near 
the middle of the width of the wedge, but a little nearer the bottom 
than the top, and such parts of the wedge as remain are thinner at 


— 


‘ 


the bottom than on top, in corresponding vertical lines. These 
parts, taken together and compared with what I knew of the wedge 
when I first saw it, enable me to say positively that the edge of the 
wedge has been made thinner, and to a greater extent at the bottom 
than at the Lop. [It is the lower part of the width of the wedge, a 
little less than half, that at times comes in contact with the 
square collar clamped to the cutting tool, and at such times, being 

supported in by the vertical front face of the 


oie TOO! carriage wedges out the collarand the too] along with it, 
increasing thereby the distance of nthe point of the cutting 

, ° . . : ar : ‘ 
tool from the axIsol the piece Op ‘rated upon, and soactsS as a former 


oO! the part of a needle blank, namely, of the shoulder. he instant 
ie Iunctions oF the adjustable screw 


mage” “er ag ) - ' 
stop are entirely superseded, and trom that instant no adjustment 1s 


? . } + _ 
this wedge comes Into action t 


: } } , : . ; ] . } - | Pt ' . : : 
possible. fhe alterations of thr wedge, Tor whatevel parpose In- 
, : } } . } } ; } ° ‘ m 
tended. cert: miv makes lt a littie Detter adapted to turning curved 
7 ‘ ‘ 
° . + ’ 7 “ ] } | ? ° . ‘ . 
shoulders foliowing upou cylindrical blades shaped by another part 


of the mechanism 10 a manner approximately continuous or, as | 
a Oe aor et ; 7 Ri ced ¢ ‘ : 

have CN Piall 4 mventlal Bene Lf Liq] LU tne prog ictlion (i bette! 

shaped needles. Whether the corner was broken In process of 
; 


on too hard or by the strain to which it was 


~~ 
~ 
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subjected between the tool carriage and the collar or how otherwise 


} a . . " ; j ! ] ~~ . | 
I do not know. LSseemms to me probable that, having veen made 


; : : , omen 
7 . — ; +¢ 7 i : +> " .* . — ~ . ; 4 ° 
PyUCICIOUSI\ thin, 1 Was Droken In US this. however. Isa mere 
rf , ; ‘ 1] ‘ 1! 
lhnierehce un vedge as Il DOW IS Will serve no Purpose at aiitias a 
} ’ 
. . » + . »* ‘ : — — : ‘ . . so+ a . . . , . 
former without the support of the vertical front face of the tool ear- 
. , .* , : ’ : ° . 
riage. lhe bar which supports it and Is fastened by serews to the 
bens ee ee Py Ee Seer ee oe Sol hold 
Lill i-Sto NR cLilViUis SULICICIIL SLICLIE LI ICiIMVLIIWIS©C Ui Lie Lal ne LO ppit 


Re ’ a veya ’ +} ge? ee vey 4 * , 3 8 . 1] . ' ] , } ’ } 
Lie Weave a - iC CTOW CII?! hOTCe O11 LINE COllal pressed uy) ytne 


"ye p . ic » + ee) 7) o>? eet , _ + | +, . : int | . _s ~~ 
Spring SO iOhg? a ib Call 1) reas 1b does, nto the 1olnt etween said 


_ — 
i] ] } . st tr : . . ys 1 ] — . 
colar and the Vertical Tront lace of the tool carriage, and so act as a 
, . } ’ : ’ } é ‘ ’ ss | . an ~ o 
wedge. It is the thickness of that part of the wedge which at any 
- ‘ . 
° 4 +} . ' " . } . 

: ~ : ‘ . oer * “<% " . 7 oe 
mMmveument is bDetWeeh lhe Collar and Lue Tace of the tool carriage that 
. : 4] : - ’ j , , } , ’ ’ on +} 
cgetermibes tii position OF the ¢ ir and the tool, and not whoiiy 
} ry . 4 } ; ; , | ‘7° ] . . + ye ‘Y ] » gone 7 a4 . , , At: 
the form Of the face of the wedyve, II part of the lrregularity of form 

a ' , | ” ' nA a . , 
were on the DAcK OI the w ive and part on the face. Che thickness 
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by grinding. Has it been, apparently, ground on both sides or only 
on one side? 

Ans. can t if I]. It Is straight on the bas k, | have no means of 
judging, but I infer from some peculiarities of form that the change 
was on the face. 

SATURDAY, April 3, 1580. 

Int. 165. With regard to the exhibit lloadley’s Sketeh. is the 
handle there shown the back rest and the work turned on two cen- 
tres so that one end was not left free to be operated upon? Is that 
so ? And in that engine 1s there any “iL lmhme ately pore ceding 
the cutting tool ? Please answer as bri fy as possible. 


i 
ly 
i] 


(Obiected to as leading and Incompel 


, 


ry . ean | ae , po en ae ee ee 
Ans. The piece shown In Sald eXhlv represents aciass of articies 
] ‘ .s , : l. . te , _. si 7 y ‘ ] +7 ‘ 
aiwayvs turned. so tur as | KRTOW, Of1 LWO CeHLres ANG without citi 
preceding the cutting tool. 
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Pa 
-—_ 
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cc? 


( ross-examlnation resumed 


Cross-int. 166. Please look upon the guide in the Pernot lathe, 
which you pre ier to call cl wedg ~ ahd si LO tlie eourt what part 
1s subjected to the greatest Weal Il} })l ' Answel briefly. 

Ans. The lower part. 

J. C. HOADLEY. 

Attest: F. W. GRIFFIN, 


Specia /. ia if 
i 


° _ ae jf ’ : oy 
(Here follows diagram marked p. 3S0a 


os] Dep ition ot (pis ‘ /] 


i > 
of counsel for com} 


’ —— * 
Int. 1. Please state vour name. age. residence. and occupation. 
’ £4 a< . ; \ 1 rr | 
Ans. Oren S. Hosmer: fifty vears Malden. Mass.: a needle- 
WmAKe! 


-) \V i): , as ' “EN 21 
Int -_ nat experience bal ‘ Vi ; i ; > a. 4s Wwiiit’ Prpiit ; int needie 


maker: how long and whe 

Ans. I entered the factory of C. Pat \& Co.in 1857. Afterwards 
I went to work at the factory of Mr. | ps, in Lynn In 1S66 I 
went to work at Grover & Baker’s. | sOS IT went into company 


with Mr. Strain, Mr. Costello, and Mr. ¢ 1 in the manufacture of 


’ . , ’ ’ ‘ ~~ = 
1] : 7,7 : ,? } ‘| . , : i | . . | 
hneeaies | continued With tien 1] iOds i rent to work aft 
Wakefield in 1S77. ; shiartt > J » 127 
CNT LItit bad 44.21 iit " iii i* ‘ , ‘ | ; il j ra @s 


was put In charge of the needle denart tof that factors | have 
> ; . . 
remained Ih Charge ever since 


, ~ " ° ” 
mechanical devices 

Ans. I have been in charge Ol AlimMost a the machines necessary 

f . < ' i, " °c) 4 1 i one ‘ otal . 

for the manufacture of needles; am lllar With the working ol 
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these machines. I have made the tools and dies belonging to all 
these machines. 

Int. 4. Do you know what kind of device was used by Grover & 
Baker prior to the Spring invention for turning sewing-machine 
needles ? 

(Objected to as immaterial.) 


Ans. Yes; they had the carriage attached to the tail spindle of 
the lathe, and turned the needle blank with a square shoulder. 

Int. 5. Please look at the device now handed you and state if that 
represents the carriage that was attached to the tail-stock of a lathe, 
the knife attached to said carriage, and the rest preceding said 
knife. 

382 (Objected to as immaterial and incompetent and _ not evi- 
dence in reply, but testimony-in-chief, and therefore inad- 
missible.) 

Ans. Yes; that is precisely the same. 

Int. 6. And that was the device, by which needles were turned to 
a square shoulder, used by Grover & Baker prior to the Spring 
patent. Do I understand you correctly ? 

(Last objection repeated, and as leading.) 

Ans. Yes, sir. 

(Complainants put the device in evidence, marked “ Hosmer Ex- 
hibit A, F. W. G., sp. ex’r.”) 

Cl he admission of the exhibit in evidence is objected to as in- 
competent and inadmissible.) 

Int. 7. Were needle blanks turned with a point by said device? 

(Objected to as immaterial and incompetent.) 

Ans. They were not. 

lut. 8. Does the piece of wire now handed to you represent the 
needle blank turned by sald device ? 

(Objected to as incompetent and immaterial and as not evidence 
in reply.) 


Ans. Yes, sir. 


(Complainants put in evidence the needle blank referred to, 
marked “ Hosmer Exhibit Needle Blank, F. W. G., sp. ex'r.”) 

(The admission of the exhibit in evidence is objected to as in- 
competent and inadmissible.) 


Int. 9. Are you familiar with and have you read the Spring 
patent and seen the drawings connected therewith? If yea, does 
the exhibit “ Compiainants’ Exhibit J, F. W. G., sp. ex'r,” represent 
the Spring lathe? 

Ans. It does. I have read the patent referred to and seen the 
drawings. 

Int. 10. What subsequent machine did Grover & Baker use for 
turning sewing-machine needles ? ; 
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(Objected to as immaterial and incompetent and irrelevant and 
definite.) 
Ans. They used a machine similar to Exhibit J. 
Int. 11. Have you ever seen before this “ Exhibit Pernot 
moO 7 - ° I> &) ¥ " 2 . , 
S83 = Lathe, J. A. S., examiner”? If so, when and how carefully 
did you examine it or experiment with it? 


~ (Here follows diagram marked p. 582c.) 


Ans. I saw that machine about the year 1870. I had it in the 
shop and experimented with it. I recollect of making a different 
former than the one which is now on the machine. 

[nt. 12. Please examine the wedge on that lathe and state whether 
or not it appears to be nowin the same condition it was then or how 
otherwise. 

(Objected to, as it does not appear that the witness understands 
what is meant by the wedge.) 


Ans. When I saw the wedge I think it was a true taper, and | 
should judge that there is a piece gone on the lower corner. 

Int. 13. What was the result of your experiments on said lathe, 
and at whose request did you make said experiments? 

Ans. I made the experiments at the request of J. B. Robb. I sue- 
ceeded in turning a needle blank, but could not turn but one size 
without resetting the cutting tool. I also found that in turning the 


= : _ 
needle the shoulder would be abrupt and not curving, as needles 
should be. 

Int. 14. In producing this result did you not have to make a 
former in place of said wedge, or how otherwise? 

(Objected to as leading, immaterial, irrelevant, and incompetent.) 

Ans. Yes; I had to make another former. 

Int. 15. In experimenting with the wedge could you produce a 
sewing-machine-needle blank, point, barrel, and rounded shoulder, 
at one movement of the cutting tool, or how otherwise? 

(Last objection repeate 1.) 

| Ans. Yes. By a change of the former I could produce a needle 
blank with the point and rounded shoulder, but could not make but 
one size without resetting the tool. 

Int. 16. I have not expressed myself so that you have understood 

— iny question. My question was, and please look at the exhibit 
“ Hoadley’s Exhibit Heliotype Copy, F. W. G., sp. ex’r,” and 
oo4 state if with the wedge on that lathe, which is represented on 
said Hoadley’s exhibit as a, you could turn a sewing-machine- 
needle blank, point, barrel, and rounded shoulder, at one movement 
of the cutting tool. 
| (Objection repeated.) 
| 
. Ans. No; I could not. 


Int. 17. Is it a necessity or not In a practical sewing-machine- 
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needle lathe that the cutting tool should be cor 
ing screw in the operation of turning need! 
barrel, and rounded shoulder 


| 


(Objected to as before, and for the further re 
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trolled by an adjust- 
es as a whole, point, 


ason that the adjust- 


ing screw forms no part of the complainants’ claim as patented.) 


Ans. It 1s. 
Int. 1S. You speak of the wedge on said Pei 
also bv the letter @ on said Lload| Vs exhibit 


being a taper. Was it ornot coneaved as muc 


(Objected to as Immaterial and incompetent 


not lathe, represented 
Heliotype Copy, is 


h as it now appears ? 


, and for the further 


reason that it does not appear that the witness has any knowledge 


] ein . . 3 } ee, eee ce 
whatever OI sald aiiewed aiteratlon or change.) 
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y Ol) Said Lload CY Ss exhib 


with the rest of the macthtne. state Whether or 


cially the bar marked 


py, and, comparing it 


not. in vour opinion, 


that was a part of the original machine or an afterthought—w hat 
might be ealled a make-shilt ? 

Objected to as immaterial and irrelevant, and because the witness 
has not b | Pp) mpetent to testifv in that regard, and for the 
further reas IL Calis in} 1 ot the witness and not 
facis ; also for a comparison of the P ithe with Hoadievy’s Ex- 
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made since this suit 


id finish 
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(Counsel for complainants Says that the defendants counsel has 
made the Sume speech once before in this case and that complain- 


ant’s counsel then said that the 


| 


respondents’ testimony was closes 
tion of the respondents’ witness, 
suppressed by complainant’s counsel. 
that complainant's counsel cou! 


they never have been returned 11 


, 


} . ' at 
need| ~ had been found sie Lie 


} . ° ’ 
i lh Cots quence of the false “aisser- 


Abbott. that the Sle had been 
lt now appears in evidence 
1 not very well suppress them, as 


ito court and had been found lately 


» 


among the papers of Mr. Jame S lL} Robb by liis ndiministratrix, sald 


Robb being counsel in the cases Spring 


Ans. | should think the blanks MianrkKe al and 
turned at the taper with a hand too! 
and “f” I should think were turned upon a 


a hand tool: the blanks marked 
ished on a wheel. [I could 


386 Int. 22. Did it require e 


ventive faculties to innke 


Pernot iathe to a former like Spr 
experimenting ” 


. % . . , 
(Objected LO, AS IL 18 A qui ot} 
question for the witness to dec! 


the witness has not stated that he 
in the Spring patented mventllon, 
is not evidences in) re ply lo anvettill 


in-chief. ) 
(The witness requests that the 
again, Which is done.) 


(Counsel for complainants desir 


on making a record of that requ 


of hearing and might natural! 
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lo to make thre pont as well as 

} 
would extend it to the length 
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sO that if would strike Lined r th 
would itself follow the paccern 


ning under the serew on the Pern 
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(Objected to as immaterial, irrelevant, and incompetent, and for 
the further reason that finishing a needie forms no part of this suit.) 


Ans. They would be likely to show rings after they were 
polished, and the reason of hand-tooling was: the needles 
being turned to a square shoulder, in order to make them tapering 
they would have to be hand-tooled. 

Int. 25. Why was it requisite to make them tapering ? 


OC 
Stor 


(Objected to, as the witness has not stated that it was requisite to 
make them tapering.) 

Ans. Well, the tapering shoulder is supposed to be stronger and 
the operators preferred a tapering shoulder to a square one. 

Int. 26. Then it was for the purpose of making purchasers believe 
that they were turned with slanting shoulders, was it not? No ad- 
ditional strength would be gained by turning down a square shoul- 
der with a hand tool, would there ? 

(Objected to as leading and assuming a matier to be a fact which 
has not been proved such.) 


Ans. It was. There was no particular strength gained by turning 
a square shoulder to a taper unless there was a slight taper on the 
too! that left a rounding corner on the square shoulder. 


Int. 27. If a wedge was used on the Pernot lathe to make a slant- 


ae om 
} 


ing shoulder would any hand-tooling be necessary % 


(Objected to as immaterial and incompetent, and for the further 
reason that the inquiry is made about an article not in issue In this 
case.) 

Ans. It would not. 

Int. 28. With your experience in sewing-machine-needle lathes of 
twenty-three vears, as you have stated, could you take the Pernot 
lathe and make a practical sewing-machine-needle lathe out of it 
and turn such needles as would be required to be used on sewing- 
machines without reconstructing the operative parts of said lathe? 

Ans. I couid not. 

Int. 29. Supposing a needle blank should be turned on the Pernot 
lathe without a point, can you or not get a true central point Ol a 
needle by grinding without difficulty ? 


O88 (Objected to as immaterial, incompetent, and indefinite.) 


Ans. It cannot be done without difficulty. 
Int. 30. What effect does grinding have on the point of a needle? 


(( byected LO as immaterial.) 


Ans. In grinding them rapidly you heat the point red hot, and as 
it cools if crystallizes and becomes SO hard as to dull the cutters in 
grooving the needle. 

Int. 51. The said Pernot has stated that he could see no advantage 
In turning points. Please state what the percentage of cost Is ia 
grinding over turning, if you know, 


saath ite Bil eee 
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(Defendants’ counsel inquires where, in the testimony of Pernot 
in this case, appears the statement referred to in the question.) 
(The counsel for complainants reads from the testimony of said 
Pernot, on page 76 of the defendants’ proofs, fol. 502, 71st cross-in- 
terrogatory : * How did you make points to your s&s wing-machine 
needles ? . Answer. “| generally made them by filing and then 
grinding. | hever found any advantage to turn them.”) 
(Defendants’ counsel inquires, “ Do you find such statement in the 
testimony of Pernot during the time or times at which he was ex- 
amined in this case, or do you find it in an exhibit ? ”) ' 
(Complainants’ counsel states that he finds it in the deposition of 
said Pernot, given in the Spring and Packard suits, and put in evi- 
dence in this suit by the defendants’ counsel, John Dane, Jr., esq.) 
(Question objected to as incompetent and irrelevant.) 


— 


Ans. I should think about thirty per cent. 
Int. 32. Do I understand vou, then, that it costs thirty per cent. 


} 


more to grind them than it does to turn them ° 
(Objected to as grossly leading.) 
Ans. Yes, sir. 


Cross-examination : 


Cross-int. 33. Are you a practical machinist ? 

Ans. I never learned the trade, but in matters of needle 
o89 machinery I understand how to make any tool required for 
making needles. 

Cross-int. 34. What do you mean by tool—the lathe or the cutting 
device that is used in the lathe? 

Ans. I mean the dies and cutting device and other tools used in 
making needies. 

Cross-int. 35. Please answer the question more definitely. 

Ans. In inaking needles there are a great many little tools and 
dies used that in most shops they havea r cular machinist to make. 
When I was in the business I used to make all these tools and dies 
mvself, and make a great part of them in the shop where | now arm. 

Cross-int. 56. Does the making of such tools and dies require a 
workman of a high mechanical mind ? 

Ans. It does. 

Cross-int. 37. Why does it? Please explain. <Are not such de 
vices simple in their construction ? 

Ans. No; thev are not simple in their construction. It requires 
a great deal of skill to make them right and to have them work 
well, 

Cross-int. 58. In what respect does it require such skill? Please 
explain. 

Ans. The needle is a delicate piece of mechanism. In order to 
make one well it requires the best of tools. 

Cross-int. 39. Is a sewing-machine needle a piece of mechanism ? 

Ans. Yes, sir. 

Cross-int. 40. Is any specific form of mechanism required for the 
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production of needles for use upon sewing-machines of various 
stvles ? 

‘Ans. Well, if I understand that question right, I should think 
there was. | 

Cross-int. 41. Pease answer the question yes or no. 


Objected to, as the question is properly answered, as well as any 
such unintelligible question can be.) 
(Defendants’ counsel states that after the question was submitted 
to the witness complainants’ counsel asked that his objection 
390 be read, which was done before the witness proceeded to an- 
swer.) 


Ans. Yes. 
Cross-int. 42. Then it would be impossible to produce sewing-ma- 
chine needles by machinery other than of one form and combination 


; ‘% »* 7 , <y ‘, . af 
Oj parts. Is that cA act: 


(Objected to, as there are some insignificant machines for turning 
an imperfect needle blank, like the Pernot* machine, for instance, 
which can’t do the work, only to turn a piece of wire without a 
point, which isn’t a needle, and the question does not define what 
kind of a needle counsel is talking about.) 


Ans. No; I don’t think that is so; but what I meant was that in 
reducing a needle by milling process you would have to havea 
lathe and tools and dies adapted to shaping the needle to the re- 
quired shape or form. 

Cross-int. 43. What elements should be combined in a lathe to 
enable you to produce a needle with a point? 

Ans. There would first have to be the revolving spindle in the 
head-stock, a chuck to hold the wire to be reduced, a tool for cutting 
the wire, which should connect with some former of such shape as 
to form the point, and then the blade and the taper of the shank. 
There should be preceding this cutting tool a rest to guide the wire 
during the process. That’s my answer. , 

Cross-int. 44. What familiarity, if any, have you had with ma- 
chinery for turning irregular forms other than machines for turning 
S¢ wing-machine hee dle 4 

Ans. I have had no familiarity with any other machines for 
turning Irregular forms, except that 1 have worked in factories 
where lasts were made. I have seen the machines for turning the 
lasts In operation. I have never run then myself. 

Cross-iInt. 40. Can you describe the several parts which compose 
the combinations in those lathes for turning lasts ? 


(( Ybjyected LO, as those lathes worked on two centres and have noth- 
ing to do with this case.) 


OU] Ans. It is some twenty-odd years since I worked in a shop 

of that kind, and I] don’t think that I could describe all the 
different parts, I will s iV that the blocks to be reduced were held 
upon two centres: that the cutters were revolving, and that a last 
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similar to the last to be produced was placed in the machine as a 
pattern. 

Cross-int. 46. Is this the only kind of machine for turning irregular 
forms other than the lathe for turning needles that you have any ae- 
quaintance with ? 

Ans. It is. 

Cross-int.47. Have you ever constructed lathes or other machinery 
lo any extent? 

Ans. I have never constructed the running parts of the lathe, but 
[ have made the carriages and all the dies and tools used in the 
mnilling lathe. 

Cross-int. 48. Then this is the only experience which you have 
ever had in the construction of machinery, Is it not? 

Ans. I have never had much experience in constructing the beds 
and heavy part of machines, as we always used to get that part done 
outside the shop. 

Cross-int. 49. Please answer my question more delinitely. 

(Objected to, as it is answered definitely enough.) 

Ans. That is about all the experience that i remember, and I have 
endeavored to make him understand it. 

Cross-int. 50. You have stated in suvstance that you got the main 
part of the lathe built outside, and that you made the carriage or 
carriages to complete the machine for turning needles afterward, did 
you not? 


(Objected to, as the witness has not stated any such thing.) 


Ans. I have stated that when I was connected with Strain & Co. 
we used to have the heavy part of our work done outside, because 
we didn’t have facilities to do that inside, but that all the carriages, 
the dies, and the light work was done inside, and that I did that 
myself. 


(Adjourned to Monday morning, at eleven o'clock.) 


Cross-int. Ol. Then the main part of the lathe, such as the bed or 

base, with its head-stock, live spindle, chuck, and tail-stock, 

392 were made by outside parties, and the dies, patterns, and cut- 
ting tool were made by you. [s such the fact ? 

Ans. Such is the fact. 

Cross-int. 52. You finished the dies, the cutting tool, and pattern 
to suit yourself, did you not, that were applied to and used with such 
lathe ? 

(Objected to, as what kind of lathes he is talking about does not 
appear.) 

(Counsel for defendants says he means these lathes for which you 
made the dies, cutting tool, ete., testitied about in your former an- 
swers.) 

Ans. Yes, sir. 

Cross-int. 53. Did you always finish such cutting tools, patterns, 
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and dies precisely alike for the different machines to which they 
were applied ? 

Ans. No; we had some different styles of reducing machines. In 
some of them the furmer or pattern was placed in front; on the 
others this former was placed at the rear of the machine. The pat- 
terns used in the first-mentioned machine had a surface so as to 
bring the tool towards the needle; those on the other machines 
where the former acted to make the taper curved in an opposite di- 
rection from the first-inentioned formers. 


(Witness says that he didn’t express himself quite right; that he 
meant to say that the patterns used in the first-mentioned machine 
had a surface where the part that made the taper curved towards 
the needle.) 


Cross-int. 54. I did not inquire about the particular formations or 
styles of the different parts, nor of their arrangements, but | inquired 
about the finish, more particularly, of the several parts. Wili you 
please to answer the interrogatory as previously put? 

Ans. I did not. 

Cross-int. 55. Did you not finish some of them more highly than 
others—meaning some of the parts? 

Ans. Probably I did. 

Cross-int. 56. Did you then and do you now consider the lathes 
about which you have testified which were provided with the dif- 
ferent shaped formers and arranged iu different ways covered by 

the Spring patent? 

O93 Ans. | did and I do now. | 

Cross-int. 57. Would you consider thata lathe provided with 
a head-stock and revolving spindle, and a chuck adapted to hold an 
article presenting its opposite end free to be operated upon by a cut- 
ting tool, and a rest adapted to support such free end of the article 
free to be operated upon, the cutting too! being regulated in its re- 
ciprocation to and from the axial line of the article being turned by 
a pattern or guide so constructed, arranged, and operating 1n com- 
bination with the other parts enumerated to produce a pointed arti- 
cle or an article with a pointand other irregular shapes at a distance 
from orin the rear from the point, to be covered by the Spring 
patent upon which this suit is based ? 


(Objected to,as the question don’t define what kind of a ehuck he 
is talking about nor what article he proposes to turn. We are not 
considering machines for turning hoe handles, but sewing-machine 
needles.) 

(Defendants’ counsel protests against the method adopted by com- 
plainants’ counsel in prompting the witness in making such objec- 
tions and hearing such objections repeated by the magistrate, which 
is done with the evident intention of putting words into the mouth 
of the witness to enable him to respond accordingly; that he has 
frequently protested against such a course, and insists that such 
shouid be discontinued.) 

(Counsel for complainants says that the question, like most other 
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of the defendants’ questions, are mere traps to catch the witness, 
and the questions are ones which ought to be objected to, and are 
properly so.) 


Ans. I should not unless it had an adjusting serew so as to turn 
different sized needles without resetting the tool, and | should not 
unless it turned the point, blade, and tapered shoulder at one oOpera- 
tion. 

Cross-int. 58. If such combination of elements were provided 
with a suitable adjusting screw, by which means the operator could 
increase and diminish the article operated upon at the pleasure of 
the operator, would they, in your opinion, be covered by the Spring 
patent ? 


oo4 (Last objection repeated.) 


Ans. Yes, if it turned the point, blade, and shoulder at one opera- 
tion. 

Cross-int. 59. Do I understand you as saying that in your opinion 
it would be covered by the Spring patent if such combination were 
capable of turning point, blade, or barrel and rounded shoulder at 
one operation ¢ 

Ans. Yes, sir. 

Cross-int. 60. Is it not a fact that manufacturers of sewing-ma- 
chine needles change their patterns or guides which control the 
action of the cutting tool, more or less, to suit their own ideas, as 
well as the different machines in which they are intended for use? 


(Objected to as being immaterial, irrelevant, and unintelligible.) 


Ans. I presume they do, as different manufacturers have ciffer- 
ent ideas of what constitutes a perfect needle; but generally they 
make the formers so as to form a needle to suit the tastes of their 
customers. 

Cross-int. 61. Then you know of your own knowledge that there 
is a variation; that such variations are made, do you not? 

Ans. Yes, sir. 

Cross-int. 62. Do you not know, as a matter of fact, that some of 
the patterns or formers used in such lathes for making needles vary 
more or less in the length of their guiding surface, which aids in 
operating the tool ? 


(Objected to as immaterial and irrelevant and indefinite, and that 
the question does not define whether it means the turning of a com- 
plete sewing-machine needle or the fraction of a sewing-machine 
needle.) 


Ans. I do. 

Cross-int. 63. With your experience in the construction of cutting 
tools do you not know, as a matter of fact, that such tools will tarn 
an article, leaving a somewhat roughened surface or a perfectly 
smooth surface, which cutting, whether rough or smooth, depends 


e 
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largely upon the manner of grinding the tool; and does it 
395 not make a difference whether oil or soda water is poured 
upon the article at or preceding the cutting point of the tool 
while it is in operation ? 


(Objected to as absurd.) 


Ans. The turning of the article does depend somewhat upon the 
grinding of the tool, and somtimes oil or soda water will make a 
tool cut smoother, but not always. Tor instance, in cutting grooves 
or slabbing the shanks of needles with a cutter the work will be 
done smoother without the use of oil or soda water. 

Cross-int. 64. Is it not customary to use oil or some fluid prepara- 
tion in the turning of needles? 

(Objected to, as fluid preparation may be said to be slightly 
indefinite.) 


Ans. Yes; most workmen use some preparation, but others nse 
none whatever. ‘The principal reason for using oil upon the cutting 
tool is to keep it from heating and to make it hold its edge longer. 

Cross-int. 65. About how many different forms and varieties of 
sewing-machine needles have you ever seen that were turned with 
a point, barrel, and rounded shoulder or otherwise ? 

Ans. Well, I don’t know of only one general form, and they come 
under the head of shank needles. 

Cross-int. 66. Have you not already stated that they varied more 
or less in form and in length? 

Ans. Needles vary in length to suit different machines. Some 
needles are straight, some are curved; but the general form of the 
blank is very nearly the same in all needles that come under the 


. 


) 


head of a shank needle. 

Cross-int. 67. Please define a shank needle in contradistinction 
from those made otherwise. | 

Ans. A shank needle is a needle where the shanks are of uniform 
size and the blades vary in size; and what we call a plain needle is 
a needle where the shank is the same size with the blade. The 
different sized needles of this description are made from different 
sized wire. ' 
Cross-int. 68. Then the needles last referred to by you, 
396 which you have termed plain needles, do not require the 

turning of a curved shoulder. Is such a fact ? 

Ans. That 1s a fact. They have no shoulder on them. 

Cross-int. 69. They are pointed, are they not? Meaning the 
needles last referred to. 

Ans. Yes, sir; they are pointed. 

Cross-int. 70. They are provided with the usual eye and the 
grooves connected therewith. Is such the fact? 

Ans. It 1S. 

Cross-int. 71. With the Pernot lathe as it now stands ean you not, 
by the proper insertion of a blank, turn a needle to a point of the 
kind last testified about by you? | 
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(Objected to, as it is in evidence that the Pernot lathe has been 
tampered with and altered since he tried it.) : 

(Defendants’ counsel denies the allegation, and states that there 
is no proof of such alteration, and that it has been admitted by the 
party who thought that a reduction of the thickness of the guide or 
wedge has been made that, in his belief, such reduction, if any there 
was, made no difference whatever in the operation of the lathe or of 
the several elements therein contained, and for the further reason 
that this witness has already testified that it was and:is the practice 
to change or modify the patterns or formers in such lathes to suit 
not only the ideas of the workmen, but also to suit the different 
tastes of the dealers in such sewing-machines.) 

(Complainants’ counsel says that the witness Hoadley and the 
witness Hosmer has testified that a considerable part of the wedge 
of the Pernot lathe has been ground off surreptitiously, and if a 
pattern can be changed it doesn’t mean that you can alter a ma- 
chine from the manner in which it was originally constructed to 
try to make it like the patent in suit.) 

(Counsel for defendants states that neither has the witness Hosmer, 
neither has the witness | loadley, testified or insinuated thatthe break- 
ing of the corner, if any breakage there has been, was done sur- 
reptitiously.) 

(Counsel for complainants refers to the record for what he has 
said.) 


397 Ans. No, sir; I cannot. 
Cross-int. 72. Why not? 


( Last objection repeated.) 


Ans. The former, as it stands now, is too near to the griping 
chuck to point a needle of sufficient length to use In any sewing 
machine that lam acquainted with. 

Cross-int. 73. Is not such former adjustable to and from the grip- 
ing chuck? 

Ans. It Is. 

Cross-int. 74. Then it can be so adjusted, ean it not, to turn the 
point of an ordinary sewing-machine needle without any altera 
tion of its parts other than the adjustments with which it is pro- 
vided ? 

(Last objection repeated.) 

Ans. It.can be adjusted to turn a point upon a piece of wire long 
enough to make a sewing-machine needle of the description I last 
gave, which I calla plain needle. 

Cross-int. 75. And without alteration of any of its parts? Is not 
such the fact?” 

(Last objection repeated.) 

(Witness proceeds to remove thy cutting tool and rest toward the 


nen answers °:) 


griping chuck and upon the former, and 
Ans. I don’t see as it is necessary to alter the a lyustm nt, unless 
it should be to reset the cutting tvol. 
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Cross-int. 76. You always have to reset your cutting tool after it 
has been once removed? Is not such the fact? 

Ans. That is the fact. 

Cross-int. 77. The wedge, guide, or pattern in the Pernot lathe 
is so adapted and arranged to act in combination with the cutting 
tool, is it not, to point a needle when the parts are in proper ad- 
justment for that purpose, whether such wedge, guide, or pattern is 
a straight taper or a curved taper ? 

(Last objection repeated.) 


Ans. It would point one indifferently. 
Cross-int. 78. I did not ask whether it would point one indiffer- 
ently ornot. Will it point a needle? Please answer the question. 


(Last objection repeated.) 


398 Ans. It will point a piece of wire after a fashion. A needle 
could be made from that piece of wire by help of a grinding 

wheel to finish the point. 
Cross-int. 79. Have you not already stated that it would point a 


needle? 


(Last objection. repeated, and for the further reason that the wit> 
ness has not said so.) 
(Defendants object to the mode pursued by the’coursel in prompt- 


ing the witness.) 


Ans. I have stated that it would point a piece of wire that could 
be made into a needle. Ido not consider that the former, curved 
as itis now, would make a point right for a needle. The point 
should not be curved, but a straight taper, and if varying any way 
from a straight taper should be convex and not concave. 

Cross-int. SO. I did not ask you whether it would form concave 
or convex. Will it point a piece of wire, as inquired about in one 
of my former answers ? 

Last obje tion repeated.) 


Ans. It will bring a piece of wire to a point. 
Cross-int. 81. Is not the wedge or guide very nearly straight for 
a distance of about Peths of an inch from its thin point? 


(Last objection repeated.) 


Ans. It is not exactly straight. There isa visible curb even on 
that distance. 

Cross-int. 82. Will you please to place a seale or straight-edge on 
the face of the point inquired about in my previous question and 
state to the court how much coneavity you find in such measure- 
ment? 

(Last objection repeated.) 


A. I will say that | place this scale upon the former #,ths of an 
inch from the point. [ can distinctly see a plece of prRLper placed 
under, between the scale and the former. 
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Cross-int. 88. How are such needles finished after they are 
turned ? 


(Objected to, as the witness says they are wires and not needles.) 


399 Ans. Plain needles are not milled or turned as a general 


thing, but a needle of that description, with the point turned, 
would have to be finished upon a grinding wheel or a_ polishing 
wheel. 

Cross-int. 84. Do you mean to say that needles are not finished 
otherwise than by the milling lathe? 

Ahs. I do not. 

Cross-int. 85. Are not needles generally polished before being put 
upon the market ? 

Ans. They are, always. 

Cross-int. 86. Is not such finishing done by buff wheels and 
brushes, among other ways ” 

Ans. Yes; I supposed that you referred to the point merely. 

Cross-int. 87. Are not such needles usually polished in line with 
their length from shoulder to point by such instrumeuntalities as | 
have named ? 

Ans. There is no shoulder on these needles, but they are polished 
from what we call the shank of the needle to the pornt by those In- 
strumentalities you have spoken of. 

Cross-int. 88. Do you not use pieces of wire in the manufacture 
of sewing-machine needles, and are they not usually pointed by the 
lathe or otherwise before thev are subjecte l to theother manipulations 


] ‘> 


usual in the process of ‘finishing such articles ° 

(Objected to as immaterial, irrelevant, and indefinite.) 

Ans. Yes, sir. 

(Adjourned to three o’clock.) 

Cross-int. 89. Look upon the needle now shown you, which I have 
taken from the table without knowing from whence it comes or why 


hie re, and state whether or not it Isa sewlhng- machine needle of the 


re} 
ordinary form, of the kind having a point and rounded shoulder. 


- 


(Witness examines the needle.) 
Ans. That is a sewing-machine needle blank of the ordinary form 
of what we eall a shank needle. 


(The needle is put in evidence and marked “ Defendants’ Exhibit 
Hosmer Needle, F. W. G., sp. ex’r.”) 


400 Cross-int. 90. Please examine said exhibit at a distance 
from its point back one-eighth of an inch and state whether 


such point is straight, convex, or concave at such point and meas- 
urement. 


(Witness examines said exhibit.) 


Ans. The point is very near a true taper. If it varies any from 
a true taper it is slightly convex. 
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Cross-int. 91. Now, please place your scale. upon the guide or 
pattern in the Pernot lathe at a point one-eighth of an inch from 
the thin edge of the point of the guide or pattern and state to the 
court how its surface compares with the point of the exhibit last 
referred to, as regards its convexity, its concavity, or straight taper. 


(Objected to, as the question is indefistite and unintelligible.) 


Ans. At the distance of an eighth of an inch I do not detect 
much coneavity on the former, but by following up a sixteenth or 
an eighth of an inch further I find the coneavity shows itself very 
plainly. Onthe needles the same distance shows the opposite shape 
of a decided convex. 

Cross-int. 92. I did not inquire about a quarter of an inch or five- 
sixteenths or three-eighths, Lut I inquired about the distance of one- 
eighth of an inch from the point. Please answer my question with- 
out the qualifications contained in your last answer. 


(Objected to as immaterial and irrelevant.) 


Ans. Ido not find much difference, as far as the convexity or 
concavity is concerned, but [ find the taper is steeper on the needle 
than on the former. On the former it hardly varies from astraight 
line or axial line; on the needle it is more angular, or an angle of 
more degrees. 

Cross-int. 95. What effect or what different result would be ob- 
tained by the use of the guide or form now on the Pernot lathe from 
what appears on the exhibit needle last referred to ? 

(Objected to, as it is immaterial what the lathe will do since the 
alteration of the wedge.) 


Ans. If a needle blank was placed in this lathe to be 

401 turned, the point at a distance of an eighth of an inch would 

be so thin as to prevent the blank from ever being made Into 

a practical sewing-machine needle without shortening it. It would 

be too thin for any practical purpose, allowing that the former on 

this machine would engage with the tool at all at this distance from 
its point. 

Cross-int. 94. Is not such a guide or former, adjustable ‘to and 
from the griping chuck, capable of being arranged for engaging 
with and operating the cutting tool to and from the axial line of the 
needle blank.at most any desired point upon such former or guide, 
so that the shaping of the point may be varied in accordance with 
the form of such guide at the points of engagement while cutting or 

oe 


turning the point of the needle * 
(Last objection repeated.) 


Ans. There could be a variation made there by setting the tool 
differently, but I do not think this former, as it now stands, could 
be made to engage with the cutting tool anywhere within an eighth 
of an inch of its point. 

Cross-int. 95. What.makes you think so? Do you know it to be 
a fact ? 
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Ans. In carrying this carriage up towards the chuck by means of 
this feeding arrangement | sec no movement to the tool till it (reLls 
lo a point on the former the distance of at least an elehth or three- 
sixteenths of an inch; that is why I think so. 

C'ross-int. 96. If sueh pacte rnoor eulde were a ]» rfeet Laper from a 
point back the movement of the cutting tool would be more per 
ceptible, would it not, as compared with it as it now appears ? 


(Last objection repeated.) 


Ans. Yes; it wouid. Although | think then it would hnotengage 
with the too] until it reached il distance of ne arly ahi elohith of an 
Inch from the point. 

Cross-int. 07. If there was any thickness to the wedge at the point 
and the thickness continued to increase, do you pre tend to Say that 
it will not have the effect to move the e itting tool ? 


402 (Last objection repeated.) 

Ans. | do not. 

Cross-int. 98. Then, as you increas: ie the pattern or guide 
in such lathe you change or modify the action of the cutting tool 4 
Is not such the fact ? 


— 


(Last objection repeated.) 


Ans. Yes; that is the fact. 

Cross-int. 99. If you should put in anew guide or form of a length 
one-third longer than the one now in the Pernot iathe and taper the 
front (of what now appears in the old form as the thin end) for 
about one-third of its length and make the other portion partly 
‘straight and partly concave, would not such form or shape be re- 
produced upon the article being turned ” 


— 


(Question objected to as involving a new change in the wedge, 


— — 


. . } +4 4 ] ; ’ 7? , 7 ’ | 
and what might be done with an altered machine is immaterial } 


Ans. It probably would if the block to which the tool is fastened 
would engage with the former at the part which would represent the 


point. It would produce one size of a needle or whatever article 

was to be produced, but vou could not turn another size without re- 
° 2° ’ ’ j ; 

setting the tool, as the adjusting screw has no control of thie tool 


after it engages with the former 

Cross-int. 100. Is it not eustomary to change the relation of the 
point of the cutting tool to the axial line of the blank from which 
the needle is to be made from a number four to number nine 
needle? 


(Objected to, as that is a very different question from resetting the 
tool.) 


Ans. No; there is no oceasion to reset the tool in turning different- 
sized needles by the Spring lathe or any lathe that has the Spring 
method organized Into it. 

Cross-int. 101. (Cross-interrogatory 100 repeated.) 


(Objection repeated.) 
v8—2U1 
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Ans. Yes; it is necessary to change the point of the tool from the 
axial line in turning different-sized needles. 

403 Cross-int. 102. Do not needles vary more or less in length 

from the point to the beginning of the straight part, which is 
sometimes termed a blade and sometimes a barrel ? 

Ans. They vary but very little. Some needles have an eye 
further from the point than others, and these needles are reduced a 
little further up towards the eye, but it is not necessary, as the point 
which is adapted to the shortest needle, or rather to a needle in 
which the eye is nearest the point, would answer for a needle with 
the eve at a greater distance from the point. 

Cross-int. 103. Please place the edge of your scale upon the 
tapered point of the Defendants’ Exhibit Hosmer Needle and state 
to the court the length of the taper of such needle from the point, 
and then you may place the edge of the scale upon the barrel or 
blade of the needle and state to the court how near to the point such 
barrel or blade is straight. 

(Objected to as immaterial and unintelligible.) 

Ans. | find the taper of this point extends about three-sixteenths 
of an inch from the extreme point, and the straight part of the blade 
meets the point at a very small fraction of an inch from the point, 
or rather the taper of the point, that I have spoken of. 

Cross-int. 104. Will you swear positively that such taper extends 
more than one-eighth of an inch from the extreme point ? 


=_— 


(Objected to as immaterial and irrelevant.) 


Ans. by ny method of measuring [ conelude that it does extend 
more than one-eighth of an inch from the extreme point. 

Cross-Int. 100. (Question 104 repeated.) 

(Objection repeated.) 

(\\ itness asks leave to see the needle again.) 

Cross-int. ] 06. You have measured it, have you not ? 

(Objected to, as the request of the witness to let him look at the 
needle again Is not acceded LO.) : 

Ans. I have measured it here by the table. 

Cross-int. 107. (Cross-interrogatory 104 repeated.) 


(Objection repeated.) 


404 Ans. Well, [ measured it liere by the table, where it is not 
very light. It is possible that if I measured it in more light 


[ should find an error. I want, before I swear positively upon this 
matter, to make dead sure. 
(Defendants’ counsel offers the needle to the witness, and asks him 
to take it to the light, measure it, and then answer the question.) 
(Witness examines it by the window.) 


Ans. I swear positively that the taper of the point of that needle 
Is more than one-eighth of an inch from the point to where it joins 
with the blade. 
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Cross-int. 108. Are not some lots of teedles in the process of 
finishing polished more than others ” 

Ans. Yes; quite likely they are; they are not intended to be 

Cross-int. 109. I did not inquire about what the intentions were. 
but, as a matter of fact, is it not true that some needles, in the pro- 
cess of turning as well as in the process of hardening, require more 
polishing than others? 

Ans. it 1S. 


(Adjourned to Tuesday, April 6G, 1880, at 9.50 o’clock a. m.) 
Cross-int. 110. When you went into company with Mr. Strain. 
Mr. Costello, and Mr. Gould for the manufacture of needles, as stated 


by you in answer to Interrogatory 2, what kind of needles did you 


manutacture ? 


(Objected to as immaterial and irrelevant.) 


Ans. Sewing-machine needles. 

Cross-int. 111. What kind of needles? Please explain the num- 
ber of styles you manufactured. 

Ans. The first needles we made were for the Florence machine. 
We afterwards made a good many Ilowe needles, and then a large 
number of the American needles. During the first vear we made 
about all the different kinds of sewing-machine needles then In use. 

Cross-int. 112. What kind of lathe did you use in the manufaet- 
ure of the needles for the pointing process ¢ 


(Same objection.) 


105 Ans. We used lathes precisely like the lathes used by tiie 
Grover & Baker Company. 

Cross-int. 118. Which kind of lathes used by the Grover & Baker 
Companv—for, as a matter of fact, the Grover & Baker Company 
have used several different kinds? 

(Objected to, as the assertion “the different kinds of the Grover & 
Baker machines ” is not proved.) 

(Defendants object to this mode adopt d by complainants for en- 
lightening and prompting the witness ; and defendants’ counsel re- 
quests that the examiner will refrain from reading, not only such 
objections as the one already referred to, but all others, to the wit- 
ness before answering the qu stion.) 

(4 ‘omplainants’ counsel Ssuys that the defendants’ counss puts Into 
his questions statements which are not true to be read to the witness, 
and the objections to such stutements are properly nade, and as the 
witness is verv hard of hearing he is entitled to hear what any other 
witness would hear without its being read to him.) 

(Defendants insist upon the objection already made.) 


Ans. The lathes were the same that the Grover & Baker Company 
used at that time and which they had used for several vears before. 
Cross-int. 114. How were such lathes constituted? Deseribe the 
several elements contained therein and precisely how the several 
parts were combined, and state how the guide or form Was arrang d 
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in such lathes, explaining at the same time how the projection which 
traversed upon such guide or pattern, if such were provided. Ex- 
plain minutely and accurately. 

Ans. The head-stock of the lathe contained a revolving spindle 
with a griping chuck. The carriage of the lathe was attached toa 
spindle in the tail-stock, which traveled to and from the chuck by 


means of a screw-feed attached to the back end of this spindle. The 
cutting tool was fastened to a piece of metal which extended beyond 


a portion of the tail-stock and was pivoted about midway. At the 
end of this piece of metal that projects bevond a portion of the 


406 tail-stock Is a pin engaged with the face of the former or pat- 


tern that was attdched to another carriage that moved in and 
ae rms , ea 
out by means of an adjusting screw. Che face or edge of this former 


a) 


" , ) ‘ } i ’ eee e 

had, Hirst, a Slant or anvie tor about the distance ol three-sixteenths 

of an inch. ‘Then there was a portion of the forme! parallel with 
’ | * } . ] i ’ 1 ’ 17 , 

tne axlal ilmne whieh tormed the blade of the needle to be turned. 


: " y A ’ tT é e 7 , , f 
a portion of the former at the distance of a quarter of an inch, 


Then 


, 


. ' ; i Le Oe ] — eee | su? cy | . 

Ol al iitie more, Curved bWardaly towards Lie needle. 
. - 7 } a ] . « + 7 ‘ ° ‘ 
Cross-int. 115. Have you accurately described all the several parts 


Cross-int. 116. What, if any, have you omitted? Please describe 
them. 

Ans. I omitted to state the rest preceding the cutting tool, which 
was made by two square pieces of steel made fast to a portion of the 


. " 

os r’ ‘TOO ; ; 1." sy ar Pn y 41" 

Call t J \ i oe na OO oe 
Ach : < i 


(ross-l)t | l7 in these answers have you fit curately deseribed the 
- a : ] ‘ + ™ ) . : . ts. ] : , . Fé. : ‘ . 
machine which vou state vour firm used 1n the veal LS6S and sub- 


sequent 7 


Ans. | nave. 


i - , : ' . : si - . ‘ ‘ 7 , a ee oa — ° 
Cross-int. 118. Did vou. Mr. Hosmer. ever take a license as an 1n- 


5 
a2 Se ] — meh ee j P Te : } ei ’ ? . ) 
G1lviIduai unaer the Spring patent: and, li so, whel did you take it : 
»] 4] os gees: ee ee pe cr 
Please answ he question brieflv. and oive the exact date wihel you 
‘ . ’ »~ 
as anh 1] IVvit { IN C] Cells 9 lif ey r vou cd d 


(Di fendants protest aga ist the reading of the complainants’ ob- 
lestion, wil ‘}) IS JLsisted Upon 1) complainants’ counsel. Notwith- 
standing the protestation of defendants’ counsel, the magistrate reads 
the objection | ed ac + ) 

Ans. I never took out a license as an Individual, but did take out 
a license in connection with the other gentlemen who composed our 
firm. I cannot remember the exact date of the license, but think it 


must have been 1 kecember of 1SGS. or somewhere in the first 
monthis thie year i 

Cross-int. 119. Was such license taken out in your name or In the 
name of kk. Strain & Co.? 


Can ’ j , 4 } / ' | - , .- 
10; (Objected to, as the license is the best evidence of that.) 


=> 


- 
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Ans. I presume my name appeared upon the license, though I do 
not positively recollect. 

Cross-int. 120. Did you hold such license as your own individ- 
ual property—meaning the document upon which such license is 
written ? 

(Last objection repeated.) 


Ans. No, sir; | don’t recollect that I did. 
Cross-int. 121. What are your impressions? 


(Objected to, as the license is the best evidence of what was done.) 


Ans. My impressions are that I did not. 
Cross-int. 122. Did ». I Gould take such a license as an individ- 
ual and hold such an instrument in writing as his own property ? 


(Objected to, as what S. F. Gould did would be hearsay, if he 
knows anything about it.) 


Ans. Mr. S. F. Gould was one of our firm. Probably his name 
appears Upon the license in the same manner as my own does. 


Cross-int. 125. What have you to say concerning J. Costello, con- 
cerning the same matter? 


(Last objection repeated.) 


~y 


Ans. Mr. Costello was one of the firm, and if our names appeared 
separately Upon that license his would have been among them. 

Cross-int. 124. Then, according to vour best knowledge and belief, 
such license, if taken at all, was taken by and for the benetit of the 
firm, E. Strain & Co., solely? Is such the fact? 


(Last objection repeated.) 


Ans. That is as I understand it 
Cross-int. 125. Was it not prior to the commencement of the suit 
of Spring and another v. Charles Tloward and Same v. James W. 
Packard, which was brought in the district of Massachusetts about 
December, 1869, that your firm took such ilcense ? 
Ans. I have no recollection as to whether it was before or 
after. 
405 Cross-int, 126. Have you not already stated in one of your 
previous answers that your firm took such license either in 
the fall of 1868 or in the early months of IS69? 
(Objected to, as the license 1s the best evidence of when it was 
taken.) 


Ans. Yes, sir: I have stated that 

Cross-int. 127. Have you any knowledge concerning such decis- 
lons made in such Cuses in the district of Massachusetts : and, if 
ants ? 


(Ob) cted to, as the record of the court Is the be st evidence of 
what was decided.) 


RC ag pace oe ate 
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Ans. Ido not know of my own knowledge how the cases were 
decided. 

Cross-int. 128. What information did you ever receive concerning 

ich decisions? Please state, and when you first received it, 1f any 
you did. 

(Last objection repeates el,and for a further reason that the evi- 


| 
; 


dence 1s hearsay al cd not admissible 


Ans. I remember hearing that the case was decided in favor of 
Mr. Howard and Packard some time—I should judge that that was 
some time in the year 1874. 

Cross-int. 120. You were still engaged in the manufacture of 
sewing-machine needles in 1874, were vou not? 

Ans. I was : 

Cross-int. 130. As a matter of fact, was not such decision more or 


’ 
‘ 


1] ? | 
} . ‘ _” sy? ‘yf 
ess talked about D' 


y the different manufacturers of sewing-mac shine 


} ») 


needles about the time of said decision 
(Objected to as immaterial and irrelevant.) 
Ans. I do not recollect of hearing it spoken of but two or three 


times. 
Cross-int. 131. Up to the years 1868 and 1869 how largely were 


you engaged in the manufacture of sewing-machine needles, and 


. i 

about how much was the number of such produced annually: by 
firm by the lathes for turning irregular forms which you be- 

lieved were covered by the Spring patent? 

109 (Objected to as immaterial and irrelevant.) 


: f 1868." It was fully two 
wefore we finished any needles, and as we 


months, I should think 

had during the first six months two turning lathes we probably pro- 
duced from twelve to fifteen hundred a day, although, as we made 
some pla dies, it 1s possible we did not produce as many milled 
needles as that number. Some time during the year 1569 we in- 


" 1} 
les enough to make all the 


, 
1h) si Opera } fs We ild 1) yf rhiiveé need 
m [ should think through the vear 1869 w 
Lime. STIOUId LILA LIIPOUYGT tne veal | Oo?) We nav have aver: aged 


somewhere trom twenty to twenty-five thousand a month. I am 
} 
lleetion, me — 


ortion of the twenty-five thousand were 


i 
. 9 ;<4° 7% 2 Ron 6hae . . 
not positive, as [ state this upon reco 


vos : . . , “Je7J { > . 
( ross-1lit. Ky \\ hat pro} 
? 7 : } , ,* 
irned upon tl athes which vou believed to be covered by the 
Spring patent 
f“i1iné Ot fog O} 
Ans. Near! ii] 
. 1 *>*) r i HS Rey Eon — a . 
Cross-int. 155. What did your firm pav for the license under the 
. . ~ 
Spril ‘YT reeate + * 
, ’ ’ ’ 
(( jpnrecte j try is l¢ rie is Is Lilie Dest ey dene } 
| ? *« ? 
Ans. [ think it was a dollar a thousand. 


Cross-Int. 134. Will you swear that it was a dollar a thousand ? 


-_ 
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(Same objection.) | 

Ans. To the best of my recollection 1t was. 

Cross-int. 185. (Cross-interrogatory 154 repeated.) 

(( biected to, ius the witness Is under oath throughout the depost- 
tion.) 

Ans. I have stated that that is to the best of my recollection, and 

— as | am under oath | suppose that that is the same as swearing to It. 

Cross-int. 136. (Cross-interrogatory 134 repeated.) 

(The objection is repeated, and complainants’ counsel instructs uh 
witness that he need not answer the question any further.) 

Ans. Under the instruction of counsel I decline to answer the 

question any further. 
410 Cross-int. 187. Have you not sworn to tell the truth, the 
whole truth, and nothing but the truth, and did you not 
promise in making such oath to answer all interrogateries pro- 
pounded in this case? 

(Objected to, as the witness has answered under oath.) 

Ans. i think I have answered all interrogatories to the best of my 
knowledge since I have been testifying here. 

Cross-int. 138. Is it not possible that your firm was to pay less 
than one dollar per thousand? Please answer the question 

ad (Last objection repeated.) 

Ans. It is possible that we paid less or more than that. I have 
stated the price to the best of my recollection. I will refer you to 
the license itself, which I think can be produced. 

| Cross-int. 139. Then you admit that you do not know definitely 
whether it was a dollar, more than a dollar, or less than a dollar, 
will you not? 

(Last objection repeated.) 

| Ans. I admit that it may have been less than a dollar; but. as I 


stated before, I think it was exactly a dollar 
Cross-int. 140. This is the best answer, then, that vou ean give. is 
it not? That it may be and that it may not be one dollar 


(Last objection repeated.) 


Ans. I don’t see that I can give a better answer than the last 
< answer I gave. 
Cross-int. 141. Have vou the license inquired about in thu previous 
questions 1n your possession ? 
' Ans. | have not, 
Cross-int. 142. When did you last see it? 
Ans. | don’t recollect of having seen it within the last ten years. 


Direct examination resumed 


7 


Int. 143. In cross-interrogatory 45 you were asked what element 
should be combined with a lathe to enable you to produce a needle 


ieee ee ae ee —_ 
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1a point. You answer, “There would first have to be 

i] ] the revolving spindle in the head-stock, a chuck to hold the 
wire to be reduced, &c.” What kind ef a chuck do you refer 

to as required to hold the wire to be reduced ? 

(Objected to, as the answer referred to, taken in connection with 
the « question pr ceding such answer, explains that it was such a 
chuck as was adapted to hold the article to be turned at one end, 
pre senting the oiher free to be operated upon.) 


Ans. A griping chuck. 

Int. 144. Could such a ee lare jawed chuel ‘+k like“ Defendants’ Ex- 
hibit Murdoch Chuck, W. G. HL, sp. ex.,” or a bell-mouthed chuck 
be used for hol fing ‘A brvbibget wire for turning a sewing-machine 


needle out of it ¢ 

(Objected to as not a proper question for the redirect and as re- 
it rring to matters not toue hed upon by thi ~ witness elther in his di- 
rect @Xi wpinatl ion or CTOSS ; therefore incompetent and inadmissible: 
and for the further reason that the witness has not qualified as an 
expert. ) 

Ans. It could not. in mv opinion 

Int. 145. In ecross-interrogatory 57 you were asked,“ Would you 


oe ae Rae GE ee a Oe Brea 
consider that a lath proviaed With a head-stock and a revolving 
. . : 7 , , oo , . —— oe 
spindle and a chuck adapted to hold an article presenting its oppo- 
! ‘ amis — yy , ”9 
site end free to be operated upon by a eutting tool,” &e. (The mag- 


istrate 1s requested to read the rest of the question, which 1s very 
j ‘ . ] a. s >? : .* i | 3? + ‘ . ] , , 4 — an * 

lenothy, and witness answer thereto, and then the witness Is re- 
quested to answe rwhat KING OF a CHUCK he considers ls involved lll 


| ° . , . ‘ . ‘ . 
(Objected to, as the answer of the witness to the interrogatory re- 
lerredl to, taken together, plalnuliv show that the chuek referred to 


: . , . ; — : : , . . 
was any chuck adapted to hold an article by its one end, presenting 
} i ry } ih ’ } S| ’ . . : ot ' ‘ 
the other end free to be operated Upon ; for further objection, that 
ti ‘ quest! . : fy) 


Ans. It is what we eall the griping or gripping chuck. 
interrogatory 56 you were asked, “ Did vou then 
and do you now consider the lathes about which you have testified, 
which were provided with different shaped formers, as arranged In 
different ways, covered by the Spring patent?” Answer. “I did 


and do now.” What lathes do you refer to, and what were they 


*) i } " »? ] - . | + 4" : ’ ~ + ‘eell : . - 9 ® 
112 Objected to,as the witness has fully and plainly answered 
Lue question In the answer relerred to to cross-lInterrogatvory 


Ans. | don’t remember what lathes we were speaking about at 
that time. 

Int. 1 oo | will refer you back to eross-interrogatory 53 and the 
answer, and repeat the question. (The magistrate is requested to 
read cross-Interrogatory 53 and the answer.) 


eel 


a 
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- 
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(Same objection.) 


Ans. They were the milling lathes that we used in the shop to 
turn our needles. ‘Two of them were precisely like the lathes used 
by the Grover & Baker Company at that time; the others were 
the same in principle, though a little different in construction 

Int. 148. When did Grover & Baker stop using the machine for 
turning needles without point and up tloasquare shoulder with the 
carriage, rest, and knife constructed as shown in vour exhibit, “ Hos- 
mer Exhibit A, FF. W. G., Sp). a. and when did they begin LO Use 
the device called by you the Grover & Baker machine, which you 
say were like the Spring machine, or about what dates ? 

(Objected to as immaterial and incompetent and not a proper 
question in the redirect examination of this witness.) 


Ans. I have no positive knowledge as to when they first com- 
menced using the other lathes, but should judge that 1t was about 
the year LSov. 

(Defendants object to the judgment of the witness as being Incom- 
petent, us he stutes that he has ho positive knowledge Concerning 
the matter Inquired about.) 


> 93 


Int. 149. What lathes do you refer to by the term “ other lathes? 
‘ bj cted to as immaterial.) 
they were using when I was at work ther 
Int. 150. From what date to what date do you say that you were 
working with Grover & Baker? 


Ans. I mean the lathes embodying the Spring patent, such as 


(Objected to as immateriai.) 


415 Ans. I went there in 1866; I remained there till August 
of 1868. 

Int. 151. In cross-interrogatory S9 and several succeeding inter- 
rogatories you were asked about a certain needle said to have been 
taken from the table, and the magistrate is requested to ‘read said 
interrogatory and the answer, and the witness Is asked to examine 
the needle referred to, marked “ Defendants’ Exhibit Llosmer Needle, 
lk. W.G., sp. ex.,” and to state whether or not you can turn such 
needle, point, barrel, and rounded shoulder, at one continued move- 
ment of the cutting tool upon the Pernot lathe as it was when you 
first saw it oras it Is now since the alteration of the wedge you lave 
spoken of. 

(Objected to as immaterial, for it is obvious, from the testimony 
of this witness, that such needle can be turned by the application of 
a proper former or cuide, which application, in the state of the art 
as il existed ul and Prior to the time of the alleged Invention ol 
Spring, would be nothing more than customary in the production 
of such and similar articles.) 

Ans. No; I cannot. 

Int. 152. Can you turn such a point as there is on that needle on 
vJ—2U1 


306 HOWE MACHINE CO. ET AL., &¢., VS. NATL NEEDLE CO. AND 


the Pernot lathe with the wedge as it now is, since the change In it, 
which you have testified about ? 

(Objected to, as the witness has already stated that he could pro- 
duce such points upon the lathe when set in proper adjustment.) 

Ans. I cannot. 

Int. 155. When you used to turn needles up toa square shoulder, 
which I think you said was done at Patcb’s, and if | am wrong 
please correct me, did you hand-tool out the square shoulder to make 
it look like a curved shoulder ? 

(Objected to as indefinite, immaterial, irrelevant, and not examl- 
nation in reply to anything touching the cross-examination of the 
witness. ) 

Ans. I have done that. 

Int. 154. Would such needles so hand-tooled out at the shoulder 
be likely to show black rings about said shoulder, even after they 
were polished ? 


414 (Last objection repeated.) 
Ans. Yes; they would. 
(Adjourned to 2.50 p. Mm.) 


[nt. 155. Since the alteration of the Pernot wedge can a practical 
point be turned upon a sewing-machine needle on that lathe, in your 
judgment? 

(Objected to es incompetent and immaterial.) 


Ans. No; not in my judgment. 
[nit. Lob. W hat was the apparent purpose intended or effected in 


4 


altering Liat wedge 1 

(Objected to as incompetent, immaterial, and conjecture on the 
part of the witness should he attempt to answer that question, and 
for the further reason that he has no positive knowledge concerning 
the alteration as stated.) 

Ans. To make ad CONCAVE shoulder. 

Int. 157. You say you entered the factory of C. Patch in 1857 as 
your first experience in sewing-machine needles. Did you ever 
hear of such a lathe as the Pernot lathe being used by anybody for 
turning sewing-machine-needle blanks on it ? 


(Objected to as immaterial, irrelevant, and incompetent and an 
Improper question on the redirect, and for the further reason that it 
matters pot whether said witness ever heard of it or not, and if he 
had heard of it it would only be hearsay ; consequently inadmissi- 


ble.) 


Ans. I never heard anything of the Pernot machine until Mr. 
Robb showed it to me in his office. 
Int. 158. About when was that? 


— 


(Objected to as immaterial.) 
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Ans. That must have been in the year 1869; possibly a year 
later. 

Int. 159. Did you ever see or hear of a rounded-shoulder sewing- 
machine needle prior to the Springs’ patent that was not, In your 
belief, hand-tooled out from the square shoulder ? 


(Objected to as incompetent and immaterial.) 


Ans. No; I never did. 
415 Int. 160. In eross-interrogatory 99 (and the magistrate 1s 
respectfully requested to read the aforesaid answer) vou say 
that you could not turn another size needle, as the adjusting serew 
loses all control of the tool after it engages with the former Please 
state if the requisite resetting of the tool is a serious detriment us 
regarding the cost of turning the needle. 


(Objected to on the ground that the cost of the article forms no 
part of the suit, and also as incompetent and immaterial, and tor 
the further reason that it is not a question of the degree of perfee- 
tion, but whether it can produce the results in the Spring patent as 
set forth in the claims thereof.) 


Ans. It is a serious detriment, as it is very difficult to set the tool 
for turning any required size without the aid of an adjusting 
screw. 

Int. 161. Did you ever know of the Grover & Baker Sewing 
Machine Company ever using any other lathes for turning sewing- 
machine-needle blanks except, first, the device represented In 
“ Hosmer Exhibit A, F. W.G., sp. ex.,” as the leading features of 
that lathe for turning square-shoulder sewing-machine needles and 
the subsequent device which you have said was exactly or substan- 
tially like the Spring lathe? 


(Objected to, as the witness has not stated in his testimony thatthe 
lathes were exactly or substantially the same as the Spring praatent } 
invention, and for the further reason that it does not appear that 
the witness has full knowledge of the various machines used by it 
In the manufacture of sewing-machine needles.) 


Ans. I never did. 

Int. 162. In answer to cross-interrogatory 114 (and the counsel 
for complainants is sorry to trouble the examiner to read the said 
question and answer to the witness) you give a description of a 
lathe which [understand to be the latest Grover & Baker sewing- 
machine-needle lathe, and if Lam wrong please correct me. Is that 
lathe, in your judgment, substantially like the Spring lathe in its 
construction, combination of parts, and result produced ? 

416 (Objected to, as it does not appear that the witness Is com- 

petent to make the necessary comparison to show the court 
the similarities and dissimilarities of the said machine to the pat- 
ent in question.) 


Ans. It is. 
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Int. 168. Please look at the drawing now shown vou and state if 
that represents the Spring lathe as you understand its construction. 


(Objected to as immaterial, incompetent, and not a proper question 
to be propounded on the redirect examination of this witness, and 
for the further reason that this drawing bears the “ewe of the 
following in large letters upon the face of it, to wit, “ C. & A. Spring 
improvement in lathes,” which is sufficient to Pts the witness 
what the drawing is intended to represent.) 

Ans. It does. 


(Complainants put the drawing in evidence, and it is marked 
“Hosmer Exhibit Spring Lathe, F. W. G., sp. ex.”) 


Int. 164. Please look at the drawing now shown you and state if 
you made the same, and what it represents. 


(Objected to as immaterial and incompetent and not a proper 
question for the redirect examination.) 


Ans. I made this drawing; it represents the Grover & Baker 
machine as it was when I was at work in their shop. 

Int. 165. Please state what the several letters indicate and what 
facts they point out as descriptive of the construction of the said 
Grover & Baker lathe. 

(All interrogatories bearing upon such drawings are objected to 
until after the same is properly proved and put in evidence.) 


Ans. A represents the griping chuck, B the preceding rest, C the 
knife or tool, D the former, E the adjusting screw, If the pivot, G 
the spring bearing the tool from the work, F the stud that bears on 
the face of the former. 

Int. 166. Please state if the dotted line above D represents the line 
of the former over which the stud F travels in making the point, 
barrel, and rounded shoulder of a sewing-machine-needle blank. 


417 (Last objection repeated.) 
Ans. It doe 


(Complainants put the drawing in evidenee, and it is marked 
= Hosmer Ie react Grover & Baker Needle Lathe, F. W. G7., sp. ex.) 

(Defendants object to the admission of said exhibit in evidence 
and all the testimony bearing upon the same as incompetent and 
inadmissible.) 

(Witness corrects his last answer to interrogatory 165 so that one 
portion thereof shall read, “ G, the spring bearing the tool against 
the work,’ which involves merely the substitution of the word 
“ against ” for the word “ from.”) — 


Cross-examination resumed : 


(Defendants’ counsel. with ut waiving anv objections heretofore 
mi ade eoneerning the Ex] t Hosmer Spring Lathe and the “ Hos- 


mer E xhibit Grover « Bake r on Lathe. I. W.G , Sp. ex...” and 


at . 
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the testimony pertaining thereto, but insisting upon the same, pro- 
ceeds to interrogate the witness.) 


Cross-int. 167. Please look upon Hosmer Exhibit Spring Lathe, 
and also on “ Hosmer Exhibit Grover & Baker Needle Lathe, F. W. 
G., Sp. ex.,” and explain to the court any similarity or dissimilarity 
in the two exhibits referred to, and especially those parts that may 
be similar in their functions, if any similarity there ts. 

Ans. I seein both of them a griping chuck. I see in both of 
them a preceding rest. I see in both of them a cutting-tool gov- 
erned by a former, which former is movable to and from the axial 
line of the needle by means of an adjusting screw. 

Cross-int. 168. Please explain the differences between the several 
elements as they appear in the two drawings, if any there Is. 

Ans. I see no difference in the elements. I[ see a difference in 
the construction of the different parts. 

Cross-int. 169. Please explain the difference. 

418 Ans. In the Grover & Baker drawing the tool isattached to 

a long plece of metal pivoted near the centre; the end of 
this metal contains a pin or stud which plays against the face of 
the former, and in the Exhibit Spring Lathe the tool is attached to 
a slide directly beneath it; a stud in this slide plays against the 
face of the former. In the former or cam guides in the Spring Ex- 
hibit there are smaller cams whieh ar nud] istable, and tn this same 
exhibit the slide to which the former is attached is directly under 
the cutting tool, while in the Grover & Baker Exhibit the slide to 


} 


which the former is attached ts at a distance to the right of the tool. 
There may be other dilferences in the construction of the different 
parts, but so slight as to be searcely noticeable. 

Cross-int. 170. ‘Then you do find a difference between them, do 
you not? 

Ans. I find a difference in their construction. 

Cross-int. wee Wiech is thre large cum in the Spring patented In- 
vention, as it appears in the drawing, and in what respect does it 
differ from a pattern in other lathes where irregular forms are used, 
and what arethe small cams referred to, and how are they indi- 
cated in the Spring drawing,and what are their functions, if you 
know? Please answer briefly 

(Objected to, as the quesion is indefinite and the reference to 
other lathes 1s hot such refer nee, Without Indicating the lathes ic 
be compared with, as to enable the witness to answer such question.) 

Ans. The large cam is marked g, the smaller cams are marked 
e' and 0’. The functions of these sma ier cams are to m ike the 
point and taper. They are adjustable for making different lengths 


of points and needles 


Yas = —e> (0% a : a 29 , ) 
( ross-1nit. vy (( ross-lnterrogatory li] renented., } 
rer . . . ‘ 
Ans he large Can diilers on ry Lies LUINTIIAPY Catiis 
: . ’ } : ] Ta fr 4] i ! 1] } | ' 
to help form the different lengths of the needle. niall other lathes 


that I have seen this same adjustment occurs. 


i eee 
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Cross-int. 173. Then the small cams, or the auxiliaries, are simply 
for forming the different lengths needles; 1s such the fact? 


(Ob) yec ‘ted to,as the witness has not stated any such, thing.) 


t 


419 Ans. They are for forming the different lengths or for ad- 

justing to form the different lengths by bringing forward so 
as to connect with the wires to be turned at different points. They 
are also to form the points and the tapers of the needle. 

Cross-int. 174. Then those adjustable cams in the main cam, or, 
aus you have before termed it,a pattern, are the devices or instru- 
me ‘etalities by which the operator adjusts for the purpose of forming 

lders in the turning of the needle aus he 


} 
: 
} 
? 
i 


’ ? rt '? 1, } 
such points and such sh 
| “e 
’ . . ; 


Cross-int. 175. Are not such adjustable cams, which are the only 
instrumentalities shown in thes pring dr: wing as patented, the only 
means by which the operator is enabled to form his needle with the 
other connecting instrumentalities with points and shoulders, and 


’ - ‘) 


are not such CavIs CONVEX in their iorm: 

Luns. The bo cams marked e’ could be dispensed with, and the 

former would give the desired form to the needle: but in this 
lo’ isnecessary to form a 


> , 
. ‘ Z . . : " 
| yr? }o} ‘ | : 7 ' } 7) 
hOTITDIISL, aS it iS Silay 1 ere, 


® 
the cam marker 


: : 2% — , : 
* 7, . ' : . ; ‘ | > . ‘ . > : ’ ? v7 , e ’ *. *} ‘ . 
point on the needie. Phe cams, As represented In the drawing, are 


Cross-int. 176. If the cam o’,as vou have termed it, was taken 
away, would your lathe without that turn a point? Answer the 
tion ves or no. 

The witness hesitates and asks to have the question read again, 
which is don 

( Ibjected to, as the witness Is not obliged to answer yes or no, but 
may explain and c1lve his reasons.) 

Ans. No,as it is here constructed. 

Cross-int. 177. Then your combination, as claimed in the Spring 
patent, to make it operative for turning a needle point, requires the 


Ans. It is not positively necessary, as the large cam, marked 
420g, could be left with a projection in the place of this smaller 
cum; but In that case only one length of needle could be pro- 


Cross-int. 178. Does not the guiding pin or projection, which 
roverns the reciprocation of the ee to and from the axial line of 
the needle, travel over and upon the face of the little cam o’ and the 
large cam, as you have latterly chosen to call it, and is not the ac- 
tion of such tool, in passing over said little cam 0’, concave in its 
movement In cutting the point of the needle, as it appears in Hos- 
mer Exhibit Spring Lathe”? 


(Objected to as unintelligible, incomprehensible, and absurd.) 
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Ans. Yes; as in the drawing it would make the point concave 

Cross-int. 179. Do you not understand that such exhibit Is a copy 
of the drawings as patented by Charles and Andrew Spring, which 
patent forms the base of this litigation t 

(Objected to, as the cams in the picture are more rounded than 
the cams in the patent drawings.) 


Ans. [ have understood that these drawings represent thie 
patent, but I never saw any machine that used a cam in that place 
of such convex form. ‘They are all a straight taper. 

Cross-int. 180. Have you notalready sworn that you were famihiat 
with the Spring patent and invention ” 

Ans. I have. 

Cross-int. 181. Then do you not know, asa matter of fact, that 
the copy before you is a copy of the drawing of such patented inven- 
tion 7 

(Ob jected to, as the dri awilngs connected with the patent show tor 
themselves.) 

Ans. I know this drawing to be a copy of the invention, but there 
may be errors, which I might eall cl rical errors, in the « pying 
from the original arawings. ] think the original drawl nes ani 
model would show a different-shaped cam from the one represente d 
here, marked 09’, 

Cross-int. 182. How do you know it, and what makes you think 
so, and did you ever see the original model, which is on file at the 


Pate nt (thee 1 Washington : and. lt SO, when did you last see it? 


1] (Objected to, as the patent dr: wings and complainants’ 
model, Exhibit J, show the actual sh: pe of the cam o’, and 

the cam in Hosmer’s Exhibit Spring Lathe o’ is a clerical error in 
n the cam o’ in the patent 


-_ 
ce 


its shape, being more rounded th: 
dr: LWILDYS.) 

(The defendants’ ceunsel states that notwithstanding his firm 
vitness the 


- 
. 


' +’ ’ ‘ 
prote station against the reading of the oby ection to the v 


same is read to him, and counsel insists that said objection is made 
for the PUPDPOse of instruet tins ¢ the witness how to answer.) 


Ans. I never saw the o ities model, which is on file at Washing- 
ton, that I know of. The model I referred to is the one in this 
room. The drawings in the original patent I have seen, and, if my 
recollection serves ne right, the Cath, as re presented thie re, 1s not ol 
such convex form. I also conclude that the cams incorporated 
into the machine by Mr. Spring could not have been of a convex 
form for the reason that I have seen thousands of needles that came 
from his shop. None of thre In had A concave point | have also 
made a great many of these forms and seen a good many made by 
other parties. I never made one other than a true taper. I never 
saw one made otherwise. 

Cross-int. 185. Where did you ever see the original patent granted 
to Charles and Andrew Spring, and when did you last see it” 

Ans. If I said I had seen the original copy I may have been mis- 
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taken. What I meant to say was that I had seen a copy of the 
patent, with the drawings, shown to me by Mr. Betton some years 
ago. I have seen it once since. 


(Adjourned to Wednesday morning, April 7, at 9.30 o’clock.) 


Cross-int. 184. Do you not know, as a matter of fact, that all 
copies furnished by the Patent Office, other than those purporting 
to be tracings, are photo-lithographs taken from the original 
drawings, which form a part of the original patent in said 
Patent Office, and is not the reproduction “of such drawing by 

such process Nore likely to be correct than a tracing taken 
422 ~— from such original drawing, and especially when such tracings 

are made by the pen or pencil in the hands of the clerk or 
other person engaged for such purpose? 


(Objected to, as the counsel is mistaken in supposing that the 
Exhibit Hosmer Spring L athe ever came from the Patent Office at 
all or was ever traced or photo-lithographed, as is apparent on com- 
paring it with “C pot as ants’ Exhibit Additional Copy Spriigs’ 
Patent and Drawi vs,” being acertified copy from the Patent Office ; 
that said drawing was made, or was intended to be made, from a 
model, and that it has a clerical error in regard to the small 
cam 0o’.) 


Ans. I do not know the exact process used in reproducing copies 
of drawings from the Patent Office, but | presume they can repro- 
duce them very accurately; but the drawing marked “ Exhibit 
Spring _ atl [ do not think is copied from the patent papers. <At 
any rat ahem small cams that I have spoken of are not drawn 
veioavenely, which is very evident to any one familiar with the 
Spring lathe. 

Cross-int. 155. (Cross-interrogatory 184 repeated.) 

(Objected to, as fully and completely answered.) 

Ans. I do think that the copies produced in the way stated 
by counsel as photo-lithographic would be more likely to‘be more 
accurate than copies produced by tracing or drawing with the bands 
of some clerk. 

Cross-int. 186. Have you not already stated that you have never 
seen the original model on file in the Patent Office or the original 
drawings which form a part of the original application now on file 
in the Patent Office or the original letters patent granted on said 
application ? 

Ans. { have. I have not seen the original, to my knowledge. I 
have seen a copy. 

Cross-int. 187. How do you know that Hosmer Exhibit Spring 
Lathe is not a copy of the original drawing now on file at the 
Patent Office in Washington? Was not such exhibit put in evi- 
dence to illustrate the Spring Invention as patented ° t 


(Objected to, as it was not so put in evidence.) 
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Ans. I judge that the exhibit spoken of is not copied from 
425 =the original patent, for the reason that I have seen a copy of 

that patent and find a variance at the points [ have spoken 
of. It may have been put in as evidence to illustrate the Spring 
patent, and it does show the combinations of that patent, as | 
understand it. 

Cross-int. 188. How do you know that such exhibit has not been 
reproduced from the original drawings now on file in the Patent 
Othice, and how do you know that the COpy, as VOU Say, Was a Cor- 
rect copy of such original drawing? Please answer the question 
briefly. 

(Objected to, as a duly attested copy from the Patent Office, with 
the drawings, under the seal of the Patent Office, has been put-in 
evidence by complainants, marked “ Complainants’ Exhibit Addi- 
tional Copy Spring Patent and Drawings, IF. W. G, special exami- 
ner,” some time ago, which the witness has examined and been in- 
terrogated from, and that the certified copy shows the difference in 
the drawings as to the shape of said cams, as compared with the 
draughtsman’s copy of the Spring machine, narked “ Hosmer’s Ex- 
hibit Spring Lathe.”) 


Ans. The copy of the drawing that I saw had the seal of the 
Patent Office on it, so I presume that it was a correct drawing. 
Cross-int. 189. (Cross-interrogatory 155 repeated.) 


(Objection repeated.) 


Ans. I do not know how I could answer that question any better 
than what I have given in my previous answer. 


(Objected to as evasive and irresponsive, and the magistrate Is re- 
quested to repeat the original question, reading it carefully to the 
witness. ) 

(Objected to, as the witness is not obliged to answer any more 
questions on that subject-matter.) 


Ans. I know that these drawings do not correspond with the 
drawing of the patent, o1 of the COPY O: the patent that I have ex- 
amined, at the points we have been speaking of, and I think this 
copy is smaller or on a smaller scale than the copy of the patent 
drawings that I saw; and | saw also on those drawings from the 

Patent Office that these cams were shown more plainly ; 
424 = that their full shape is shown by dotted lines. In this draw- 

Ing no portion of these small cams are shown, except what 
projects bevond the large Cali, | conclude trom that reason they 
were not copl d from the patent drawings 

Cross-int. 190. ‘Then you Insist in refusing toanswer my question, 
do you not?) And how do you know that the drawing Hosmer Ex- 
hibit Spring Lathe is nota correct reproduction of the original 
drawing which forms a part of the original application in the Pat- 
ent Office, at Washington, with a possible reduction, as is usual in 
photo-lithographing such drawings? Can you swear positively 


4O0— PO] 


as — 
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that such drawing as Hosmer Exhibit Spring Lathe is not a correct 
reproduction of such original drawing in the Patent Office? 

(Last objection repeated.) 

Ans. I will say that I have answered that question as I understood 
it. The question isa compound one; perhaps ‘the counsel could 
make it plainer to me. Iam willing to swear positively that the 
drawing at the points we have been speaking of is not like the pat- 
ent drawings I have examined. If those patent drawings are not 
accurate Ccoples of the original drawing at the Patent Office, then | 8 
cannot swear positively that this drawing is not a reproduction of 
the original patent. 

Cross-int. 191. Please compare the two drawings now before you, 
one marked “ Hosmer Exhibit Spring Lathe, F. W. G., sp. ex.,” 
with “ Hosmer Exhibit Grover & Baker Needle Lathe, F. Ww. Ga Sp. 

4 ex.,’ and state whether you find any difference in the kind of spring, 
with its formation and arrangement in such exhibits. Explain 
fully 


(Objected to, as the same thing has been done already over and 
over again; and as the Hosmer Exhibit Spring Lathe has been 
shown tocontain a clerical error in the form of the little cams, the 
certified copy from the Patent Office of the original patent and 
drawings is now offered to the counsel for comparison with the Hos- 
mer Exhibit Grover & Baker Lathe.) 

(Defendants’ counsel inquires of complainants whether or not 

such drawing, marked “ Hosmer Exhibit Spring Lathe, IF. W. 

425 G., sp. ex.,” 1s not a copy from the Patent Office, at Washing- 1 
ton, and whether or not several other coples, identical in parts 

and characters, have not been furnished to illustrate the Spring pat- 

ent, intending to incorporate such in their printed record, as defend- 

ants’ counsel has been made to understand that such was the fact.) 

(Counse! for complainants says that the copy “ Hosmer Exhibit 
Spring Lathe” Is not a copy from the Patent Office records, nor was 
such copy intended to be printed in the record, and that the copy 
now handed to the examiner, which has already been put in evi- 
dence, marked “ Exhibit Photolithographic Copy of Spring Draw- 
Ings, I’. W. G., sp. ex.,” 1s the one intended to be printed in the ree- 
ord, and was the one intended to be last pul in for the witness ex- 
amination and comparison with the Ilosiner Exhibit Grover & Baker 


Lathe. The Exhibit Hosmer Spring Lathe is an imperfect deserip- ; 
tion,so far as the cams are concerned : they are not quite accurate in 
lorm.) 
Ans. There 1s a difference in the formation of these springs. On 
the Spring exhibit there are two spiral springs. On the Grover & 
Baker there is a long spring extending from about midway of the 
carriage to nears the end of the arm that contains the stud that 
traverses the face of the former. These springs on both machines 
are for the PUPPose of bearing the stud against tne tace of the 
; 


jormer. 
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Cross-int. 192. What do you eall the stud, and what are its fune 
tions ? | 

Ans. The stud is fastened to the arm marked “F” upo 
Grover & Bakerdrawing. Its | 


functions are togive the steady motion 
, if }} . 5 ly } ‘ 7 . ; P ’ ; ,) 
aha Tonow Ciosely the lace of the former, and, in a measul I [) ic 
: ’ + . | > , " ‘ . 
former control the tool bys aid of the sp Ing 
' San f > rm — on Bae —_ | a 
Cross-int. 1S. | ne stud, then, Isa projec mm, ISI NOL, Which serves 
LO traverse Ol move along the edge ot Lhe gulde, cam, or pattern, Tol 


from the axial line of the need! 


In conjunction with a spring? Is such the fact” 


the purpose of governing the movement of the cutting tool to an 
being turned when such parts a 
Ans. Yes; that is perhaps a better description of its funetions than 
what | rave, 
426 Cross-int. 194. Is not such the faet ? 
Ans. Yes. 

Cross-int. 195. Do you not find a projection on the Pernot lath 
which serves to traverse or move along the edge of the guid r peat- 
tern which serves to govern the action of the cutting tool to and 
from the axial line of the needle being turned, and do not such 
parts act In conjunction with a spring 
Ans. Yes, sir. 

Cross-int. 196. Please look upon the Complainants’ Exhibit Spring 


Patent and Drawings, the same being a certified copy of t patent 
and state whether or not vou find the seve} il elements the lh Coll. 


talned the same as those, and combined in the same manner as testl- 


ii 


fied about in the question and answer to cross-interrogatory 1{% 


and shown in “ Hosmer Exhibit Spring Lathe, F. W. G., sp. ex 
(Objected to,as it has already been testified a great many times 

that the Hosmer Exhibit Spring Lathe ts erroneous in the shape 

of the cams, and therefore it isn’t a co t referen In all res} cs.) 


Ans. I find the stud represented on both drawings, though in 
the drawing marked “ Hosmer Exhibit Spring Lathe ” the stud ts 


5 


not put In proper position, but all the elements 


rd 
we 


the variance being only in the construction. T} 


Cross-int. 197. In the lathes represented by Hosmer Exhibit 
Grover & Baker Needle Lathe there are no small cams Operating in 
alarge one. Is such the fact? 

Ans. That is a fact. 


‘os ° 9% } : . - ] Bs 77 -_ " bes ‘ » 7 _ ’ wa i 
Cross-int. 198. Such lathe 1s provided with simply a pattern, formed 
.% ' , : . ! F , ‘ 7 y " 
by hiing or otherwise, of sultable shape to form a sewlng-mn 
i: , a ‘ } ‘ }} . Ses ’ 
needle, adapted for making om iength of needie, or nearly so Ss bPot 


such the fact” 

Ans. Such ts the fact. 

Cross-int. 199. Then in making needles of a different form you 
would have to change the pattern or former, would you not 


Ans. Yes, sir. 


Pe oes . ‘ : } " j | s | - 
ay (‘ross-int. 200. Is not the spring in the Pernot lathe, which 
ids in keeping the projection whit l traverses ag st th 


316 HOWE MACHINE CO. ET AL., &¢., VS. NATL NEEDLE CO. AND 


pattern or guide, more nearly like the one in the Grover & Baker 
needle lathe than it is like the one represented In the Spring patent? 
Ans. The spring is more like It. 
Cross-int. 201. The carriage or tooi holder in the Hosmer Exhibit 
Grover & Baker Needle Lathe 1s arranged and operates differently 
from the one shown in the Spring patent, does it not? 


Ans. It is arranged different, being hung on a pivot instead of 


sliding directly out. It swings and the point of the tool describes 
the are of a circle in its motion to and from the needle. 

Cross-int. 202. Then the car 
Baker needle lathe is ditlerent 
Instead of reciprocating In direct 


. 


‘lage or tool holder in the Grover & 
rranged and adapted to oscillate 
ine as in the Spring patented in- 


va 
vention. Is not such the fact? 

Ans. Yes. 

Cross-int. 205. The Hosmer Exhibit Grover & Baker Needle Lathe, 
as regards the construction and arrangement of its several elements 
which pertain to the guiding, cutting, and adjustment of parts, are 
much less in number and more simple than those represented In the 
Spring patent. [s not such the fact ? 

Ans. Only as regards the former. The former is merely a solid 
pie ce of steel and ev! lently made that way for the reason that the 
iathes were used to turn one-length needle where no adjustment was 
necessary in that respect. In that regard it is simpler than in the 
Spring machine. The former, as arranged in the Spring machine, 
[ consider an improvement upon a solid former and actually neces- 
sary, where many different lengths of needles are to be made. 


Cross-int. 204. I did not ask you what you considered as an Im- 
provement; neither did I ask you concerning the details of the 
former or pattern. Will you please to answer the question fully? 


(Objected to, as it has been fully answered.) 


425 Ans. The construction is perhaps more simple, but the 

same elements are observable EXCepl the cams or formers, as 
[ have before deseribed. 
Cross-int, 205. Can you not answer cross-interrogatory 203 more 
fully? Please look upon the two drawings referred to and examine 
them carefully before you answer. 3 


— 
(Same objection. } 


Ans. ‘The construction. as | have said. is more simple. There are 


+? . ’ , ’ . } ] ] . ae + ‘ ; 1] ’ 
kumber of pieces. but the elements 1 consider substantialls 


’ ; } } . ’ " , " 
the same. Phere are In them both tne Oriplige chuek, the rest 
. Is ey +] netédeccawe 4 TY : - } lea ies 
preceding Lil CULLITIL LOO! ne cutting tool Is voverned OY a Caln 
. se «3 TT « | ’ ‘ ] " : ‘ : ees ] = 
or former attached to a siide or its equivalent and moved to and 
A 


’ , mm ’ . — }] . | — } . | Bos : . . 
Irom the aXlal ilhne o! le heedie to ve ft trned OV ab adyUslIng screw. 


ras , . ’ . ° . | 
i ' od a. a P ‘yy ,* : 4 Lk . ° ‘ *. a fe 4 , 
CPhe ‘ nswel ” OUI Lia  <~as IPresponsive and evasive, as it will 
} } ° . . 
be obviously mManuifest to the court In comparing the answer with 
(OO bect al Ti) hy c*, yor? Be »,?r\T oe +} ; »?} \" - 7% 7 1] ete . } . 
yeerea tot f i} } Liilaiits, as Lie ANSWe! Is iUll, Mair, and cole 


] ’ ‘ ] ‘ . ‘ . . , e ‘* > ‘ . \ 
puece ala a propel dliswer lo Lie Question as pul.) 
s 


— 
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Cross-int. 206. I did not inquire about the griping chuck nor the 


; 


rest preceding the cutting tool, but I inquired regarding the con 
struction and arrangement of the several elements which pertain to 
the guiding, to the cutting and adjustment, which act together in 


such cutting, guiding, and adjustment; whether or not said several 


elements for culding, cutting, and adjustment are not more simple 

In construction of parts, less In number ol parts, than the several 
“= elements which pertain to such eulding CULLING, an la lhustm: nt of 
| parts 1n those shown In the Sprin prec nt : Please ubswer the 
a question as briefly us you Cali. 

(Objected to, as it has been answered four or five times already.) 


Ans. I think I have said that the construction is simpler, that 
there are a less number of pieces; but in what I understand to be 
the elements [ think they are substantially the same in both ma- 
chines. 


Cross-int. 207. Please look upon the drawings in the certi- 


2!) fied COpyV of the Spring patent ai i count the several pieces, 
and name them as you enumerat all com prised Upon thhe 


slide which carries the supporting rest, cutting tool, with its large 


CalDs, small Cams, and other device sand istr imentalities for kee })- 

ing and foreing the projection which traverses upon the guide 

against said guide, and then count the number of pieces represented 
| in Hosmer Exhibit Grover & Baker Needle Lathe which are used for 
- the Satve PUPPose, and Sstutle such number ot parts found ll) eae I) 
| drawing with the difference in number 


: (Objected to, as it is immaterial how many parts there are or 
f pieces, as the witness has said that the elements are the same in 
the two machines.) 
Ans. | have counted the diff ren }) irts on thes LWO drawines. as 
you have requested me. I find upon the Grover & Baker drawing 
| nine pleces : Upon the Spring drawl! A Count tWentlv-on }) i} 
the (;srover WN Duker drawilhy, the Set-screw whieh holds thi CULLING 
tool does not appear, by adding that tliere will be ten pieces Ob- 
| servable. Theretor find the ditleren e to be eleven 
| Cross-int. 208. Please count the parts for performing like results 


| in the Pernot Lathe Exhibit. 

Ans. I find the number of the corresponding pieces on the Pernot 
lathe to be eleven. 

Cross-int. 209. Then vou find that the number of parts in the 


Grover X Baker needle Lf 


numbers, as found in the Pernot Exhibit Lathe, do vou not? 
. Ans. Very near the same 

Cross-1nt. 210. You find. iso. Lic Patlerhn or ¢g 1! me uth Cea bextiibit 
Llosmer Grover & Baker Needle Lathe to Lsolid and without cams 
and do vou not find a guide or pattern in the Pernot lathe a solid. 
and without cams? 

Ans. Yes. 

Cross-int. 211. Can you positively swear that you have ever 


seen a lathe for turning needles 
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4 i@ drawings connected WItLn 
, > . a . ’ — , : 4 I " rh & i + . " , 
the certified copy from the Patent Winee, do vou find the catns o 
: cl pe! eorr Pic lalineated tor Trypepiry«. TPT ‘)? | =H) ! lder | : 
ana TJiiacwvuti ¥ geilneated iV LUTHIUe DOLL: ana suo0uidel Ul il 
7} +) , . 
heedie: 
\" =~ | fir ] ] _— : 
Ans. 1 es, sl! nnd them correct there. 
T ~>1 . ¥ : , : . ' ‘ ’ - y " 
Int. 216. In counting the parts of the Spring lathe, as shown in 
* 


nted some of the screws, did you not?. The 
. . ; =. 
screws are notall shown on your rough copy, Hosmer Exhibit Grover 
~ —_ i * 


| ? ? _ 
. » ie . > } ‘ . > . ; 
W Baker F ‘ is Ge ure Lilt \ . 


ee) 
moe 
5 
ws 
~ 
’ 
Lt 
a) 
~ 
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Salad ¢ 


j = , 4] so 7. = =: } ] * ‘ar : ’ 
(Objected to, as the witness has already stated that the screw for 


. 22 ’ } , - ' . a ae q 
holding the tool does not appear in the Hosmer Exhibit Grover & 
gtr 


. 
* 


+> ? ' ° ¥ 
) ; : ? »? . ’ : 
13 Ans. In counting th parts in the Spring patent I did count 
} : ‘ ] he. ” ' ' : } . ] 
a good inany screws, but I think I see a use for them in the 


adjustment OI the adltieren parts, and Inthe UGrover «& Bake r ma- 
chine the set-screw which holds the tool does not appear, I omitted 


, ‘ e . , . . } 
Poesy f ‘ ‘ ; ? ’ Sik ‘ . ‘ . . > . ‘ . . ~*~ 
that, and also the set-screw on the Spring machine, which answers 


the same purpose 
» ws ’ . } * } ] ~ 9 : } 
Int. 217. You have been asked concerning a former with convex- 


° —— 
. 


ities shaped to turn the point, barrel, and rounded shoulder to be 
introduced Into thie ernot lathe Instead of the wedge, marked “ a 
on “ Hoadley’s Exhibit Heliotype Drawing Pernot Lathe,” if such a 


~ ~ * 
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What experience have vou had and 


- ’ _ 7 . 
In the manulacture ol SEW -aciillit hneedies aba Line ri i] 
used 1n Salad manutlacture 
, ‘ '% 
Ans. I have been engaged in sewing-machine-needle manufactur 
n '» '» ’ 
since 1S6S most of the time In bosto! il “) promheid street. J 
Green street. and now 124 Merrimac street 
‘> } ’ ; ’ ’ ’ : 
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T , ‘ , : 
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WOrK at rrover «& MKeCTS 11) the lil 2 yt) Worked if (yuTie 
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> " . . > . is 
turning sewing-machine needles. 
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or bearing upon said patent and the exhibit model is objected to as 
incompetent.) 

Ans. It does. 

Int. 23. Suppose that the Pernot lathe existed in the form in 
which you first saw it and was in operation prior to the Spring In- 
vention, and that the Pernot lathe could, in accordance with the 
rules of law, be modified by introducing into the Pernot lathe a 
former like the Spring lathe former, or like the Grover & Baker 
former, in place of the wedge on it when you first saw it, would such 
a device make the Pernot machine a practical machine for turning 
sewing-machine-needle blanks, point, barrel, or blade and rounded 


_ 


} 


shoulder, at one continuous movement of the cutting tool? 

(Objected to as before, and for the further reason that there is no 
evidence that the witness has any knowledge of any change in the 
Pernot lathe, or that he has any knowledge whatever concerning 
the rules of law referred to in the question.) 

Ans. I think it would not. 

Int. 24. Why would it not be such practical machine, then? Re- 
ferring to the former question. 

(Objected to, as the competency. of the witness has not been 
proved.) 


456 Ans. Because if the former was placed above the knife you 

could not turn but very few needles of the same size, there 
being no adjusting serew above the knife. The only way of adjust- 
ing would be by stopping the machine, loosening the sei-screw, and 
moving the knife by hand. In case of such former below the knife, 


so that the adjusting screw would move along the pattern or former, 


it would be liable to turn and alter the size of the needles, making 
them worthless unless gauged over and the large ones polished or 
reduced in some Way to the desired size. 

Int. 25. You speak of adjusting the knife, in ease of said former 

. } } ] - ° ’ . 

running above the knife, by hand. Would that be practical or a 
reliable Way Ol adjusting the knife? 

(Last objection repeated 


Ans. It would be very tedious, uncertain, and unreliable. 

Int. 26. In either supposed case of such lormer, placed above or 
below the knife, would the needle blanks then be formed on this 
Pernot lathe by the same elements or the same operative parts as 
would be operative if a needle blank with a barrel and slanting 
shoulder only were turned on said Pernet lathe with the wedge as 
when you first saw it? 

(Objected to as before and as immaterial.) 

Ans. No. 

Int. 27. Why not? 


(Same objection.) 


Ans. Because when i first saw it the ways operated to turn the 
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so} 
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barrel and the wedge the slanting shoulder. With a long former like 
Springs’ the shaping would be done bv that, there bye Ing ho need 


of ways and not operating as before. ‘The adjusting screw, In case 


of the former above the knife, would be Inoperative entirely. 

\ such former were placed below the knife, so that the adjusting screw 

would travel along the former, it would be liable to turn and thereby 
not perform its duties faithfully. 

~? Int. 28. Would the adjusting screw, in the supposed case of the 

former running below the knife, perform the same duties that it 

oe did when used on the Pernot lathe without such former? 

437 (Same objection.) 

i Ans. It would perform duties entirely different from what it 

\ originally performed. 

| Int. 20. Let me call yvourattentiogn tothe bar on said lathe, which 
is marked on Hoadley’s Exhibit Helioty pe Copy of the Pernot Lathe 4, 

4 and please examine the same, comparing it with the rest of the 
machine, and state whether or not, in your judgment, with the ex- 
perience you have had in sewing-machine-needle lathes, that bar, 
with its wedge, formed a part of the machine when first built, or 

how otherwise. 

| (Objected to, as the witness has already testified that he is unfa- 


miliar with drawings; therefore incompetent to testify in that re- 


gard; also the testimony of this witness touching or bearing upon 
such drawings or the lathe referred to is objected lo as ICOM py tent, 
and for the further reason that the judgment of this witness iscnutled 


for concerning what he thinks and what he believes concerning t 


‘ bar Upon the Pernot Exhibit Lathe as wholly con} cture, Immaterial, 
and incompetent.) 

Ans. I see this bar very plainly, and the letter is also plain, so 
that [| can make no mistake in finding the bar on the machine 
could not say that that bar was put on there when if was first made 
or not. It certainly is a rougher piece of work than the rest of the 
machine and would indicate that it tnight be put on afterwards as 
an experiment. 

Int. 50. Let me call your attention also to the set-screw which is 
marked Ron said Hoadley Exhibit Heliotvype Copy, and state what 
office that screw has. 

(Objected to as incompetent and irrelevant: that the witness by 
his own testimony shows his incompetency.) 

Ans. In the machine as it Is constructed now I ean see no us 
it whatever. It evidently was put there to fasten the knife. ~This, 

E [ think, would indicate very strongly that needles were turned t 
hy Square shoulder when that was pu there, for i you should tiohites 


it now the wedge or adjusting screw either could not operat 
Int. Sl. What adjusting screw do you refer to”? 

Ans. | mean the one under the kuife, because if. yv 

bos tighten the cutter with the set-screw before mentioned | 

adjusting screw would have no ellect on the cul 
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or bearing upon said patent and the exhibit model is objected to as 
Incompetent.) 

Ans. It does. 

Int. 23. Suppose that the Pernot lathe existed in the form in 
which you first saw it and was in operation prior to the Spring iIn- 
vention, and that the Pernot lathe could, in accordance with the 
rules of law, be modified by introducing into the Pernot lathe a 
former like the Spring lathe former, or like the Grover & Daker 
former, in place of the wedge on it when you first saw it, would such 
a device make the Pernot machine a practical machine for turning 
sewing-machine-needle blanks, point, barrel, or blade and rounded 
shoulder, at one continuous movement of the cutting tool? 

(Objected to as before, and for the further reason that there is no 
evidence that the witness has any knowledge of any change in the 
Pernot lathe, or that he has any knowledge whatever concerning 
the rules of law referred to In the question.) 

Ans. I think it would not. 

Int. 24. Why would it not be such practical machine, then ? 
ferring to the former question. 


Re- 


(Objected to, as the competency. of the witness has not been 
prove d.) , 
) <1.) 


136 Ans. Because if the former was placed above the knife you 

could not turn but very few needles of the same size, there 
being no adjusting screw above the knife. The only way of adjust- 
ing would be by stopping the machine, loosening the sei-screw, and 
moving the knife by hand. In case of such former below the kuife, 


sting screw would move along the pattern or former, 
4 


»* 


so that the adyu 
it would be lable to turn and alter the size of the needles, making 
them worthless unless gauged over and the large ones polished or 
reduced in some way to the desired size. 

Int. 25. You speak of adjusting the knife, in ease of said former 
running above the knife, by hand. Would that be practical or a 


° , }, | ’ ‘ ‘ 1} 3 ¥ | le on ‘2 
reliable way of adjusting the knife‘ 


a 


(Last objection repeated.) 


Ans. It would be very tedious, uncertain, and unreliable. 

Int. 26. In either supposed case of such lormer, placed above or 
below the knite, would the needle blanks then be formed on tliis 
ernot lathe by the same elements or the same operative parts as 

ld be operative if a needle blank with a barrel and slanting 


shoulder only were turned on said Pernot lathe with the wedge as 
When you first saw 1t? 


( rect ad to as belore and as Immaterial.) 


Ans. No. 
[nt. 27. Why not? 


(Same ovrection. } 


' 


Ans. Because when i first saw it the wavs operated to turn the 


ga agape 
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, barrel and the wedge the slanting shoulder. With a lo 
| Springs’ the shaping would be done by that, there | 


of ways and not operating as before. The adjusting 


of the former above the kuife, would be inoperative 
\ such former were placed below the knife, so that the adjusting 
would travel along the former, it would be liable to tur 


not perform its duties faithfully. 


WHITTEN E 


*ye}*) 
C) aa tJ 


T AL. 
ng former like 
cing ho need 
SCTrewW, 1) Case 

rF Sscrew 
nand thereby 


entirely. 


~ 


~~? lit. 2. Would the adjusting SCTeW, in the supposed case of the 

: former running below the knife, perform the same duties that i 

ay did when used on the Pernot lathe without such former? 

}' i ' 

O4 (Same objection.) 

Ans. It would perform duties entirely different from what it 

Nl originally performed. 

Int. Zu. Let ne eall vour attention tothe bar on suid Leathe which 

} is marked on Hoadley’s lexhibit Helioty pe Opy ol the Pernot Lathe 7 

4 ana please examine the Siuthe, COMMparinye it with the rest of tha 
machine, and state whether or not, in your judgment, with the ex- 

3 perience you have had 1) sewlng-m Tort -needle lathes, that bar, 
with its wedge, formed a part of the machine when first built, or 
how otherwise. 

(Objected to, as the witness has already testified that he is unfa- 

niiliar with drawings ; therefore Incompetent to testlhy in that re 

card; also the testimony of this witness touching or bearing upon 

such drawings or the lathe referred to is obye cted to as LncomM py tent, 

and for the further reason that the judgement of this witness ts called 

lor coneerning what he thinks and what he belleves concerning the 

¢ bar upon the Pernot Exhibit Lathe as wholly conjecture, immaterial, 
and incompetent.) 

Ans. I see this bar very plainly, and the letter is also plain, so 
tliat | Call Inake no Hlistuke n finding Lia bar Ct) the Phau hin 
could not say that that bar was put on there when It was first mad 
or not. It certainly is a rougher piece of work than the rest of thi 
machine and would indieate that it night be put on afterwards as 
an experiment. 

Int. 30. Let me call vour attentio ilso to the set-screw which 1s 
marked Ron said Hoadley Exhibit Heliotype Copy, and state what 
othice that SCTCW it is 

(Objected to as Incompetent and irrelevant that the witness by 
his own testimony shows his ine in pel £8 

; 
Ans. In the machine as it 1s constructed now I| ean se y use for 
it whatever. It evidently was put there to fasten the k This 
‘ [ think, would indicate very strongly that needles wi rned toa 
square shoulder when that was put lor ik yous 10 tell 
it now the wedge or adjusting screw « r could not o 
Int. 51. What adjusting screw do vou refer to 
Ans. | mean the « ler thie K rit 
with the s ecW Delo! Ly 


tivtiten the curler 
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it being held firmly by the set-serew; that would indicate further 


that the bar on which the wedge is fastened was an afterthought. 
Int. 32. If the sar 

coy fe would or not tl 
r the adjusting screw under the knife be operated at all? Could the 

ca draw back the knife when the carriage holding the knife was 

en the griping chuck, or could the spring influence the 

all? 


id set-screw R was turned to fasten or set the 
ie said wedge marked aor the spring marked L 


-_ 


knife or the said adjusting screw act upon the knife at 
(¢ bject d to as immaterial and incompetent, as the witness Is not 
qualified Lo testify, he having been interrogated concerning the 
drawings with whic! is unfamiliar, according to his own testi 
mony.) 
(The answer of the witness Is objected to.) 


od 

— 

od 
os 


Ans. They would not. I suppose that it might be possible to 
press SO hard AGCALNSI the wedge - iis tO slip the knife from under the 
{ 


_ . + we . , . . , 
screw if the set-screw is not turned sufficiently tight to hold the 


— . »} af } — . ] ‘ : ] *% ‘ -~ 
knife. but for all practical purposes thes would not operate at all. 


| 


( 
i) © 


cmd 
j 
ai 
a 
— 
oud 
j 
—" 
— 
om 
—_— 


(So mu y civen Is objected tO as elven 
by the witness without referring to the drawings upon which he was 
interrogated and,as stating lis suppositions, as Immaterial and irrel- 
evant and incompetent.) 


Ans. (Continued.) No; they would not. 

Int. 53. Hed you before vour answer to the last question exam- 
ined the drawings marked Hoadley’s Exhibit Heliotype Copy of the 
Pernot Lathe, and did you find and do you now find on said draw- 
Ings the several parts inquired about in the previous question, 
namely, the said spring marked L, the set-screw marked R, the bar 
b, LO which the Wi dae (f Is attached, and Lie adjusting Screw unde r 


the knife marked O” 


(Objected to as leading an | for the reason that the witness did 


not have such Grawihgs belore lilt at the Citar he uns We red 
2) ] he ® ; . } + . " ] " , j 
439 Lie question reierred to; neither 1s he competent to acecu- 


rately testify Cones rhing the Seye ral parts rel rreqd LO. irs tl} 

pears by his testimony heretofore given in this cas : 
(Counsel for complainants didn’t ask if he had the drawings be- 
fore him, but if he had seen them before he made his auswer and 


found them On { 


| 
i} 
: 
- .. 
ue GPAW TOYS.) 


Ans. I had seen the drawing before and had found the parts, and 
referred LO part t of them before. now see them all. 

Int. 54. Will vou please examine the exhibit marked “ Pernot 
Needles Exhibit 1. I, W is: Sp. ex hy and es Spring ( Packard and 
Same v. Hloward, Defendants’ Exhibit 14. T. W. C.. ex..” with the 


‘ . a ] P ] > ’ ) ) a } . 
magnifving glass now handed vou, and state whether or not those 


} : os oe "hy . 
needles and which ones hh; ve veel hand-tooled iil the shoulders. or 
} ‘> 
how otherwise 


(All reference to the exhibit last referred to and the exhibits 
themselves are objected to as irrelevant and incompetent, as any 
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reference thereto Is not evidence in reply to anv ol the Lestimony 


taken by oron the part of the defendants in this suit. Sueh exhibits 
were not testified about; neither were they produced at the exami- 
nation of any of defendants’ witnesses, and the defendants give n 

tice that 7t shall at or before the final hearing of this cause move the 
court to suppress all testimony bearing upon such exhibits taken at 
this time or that may be taken at anv future time durn (F the @Xx- 
amination of any witness on the part of the complainants in reply.) 


(Complainants’ counsel says that the evidence of Pernot was put 
In by the othe Stale i 7; “) tag: 


ants pretended great anxrery to find them and to ust them.and the 

complainants were charged with suy pressing them, as appears by 
} | —— | | } | . 

the testimony of defendants’ witness. J. S. Abbott. and, the said ex- 


} 


hibit being found lately, as appears mn e\ lence, among the efleects 
of Mr. Robb, the counsel for defendants, [Loward am 


i Packat j a Like 
" . } } 4] } " . ’ ’ ) ' 
former suit, and Ib adiso appearing b the book of the clerk and the 


deposition by said clerk in this case that the said exhibit was never 
returned into court by said Robb, and as complainants have 
already offered and now offer to waive their rights as to the 
440 close on said matter, but that defendants may reply to evi- 
dence relat lng lo sald exhibit, t objection of 


counsel is ill-t immed and lneonsistent ned tas no foundation 


(Defendants’ sata renews the oblect (>1} last tnade. and states 
: e a ? . + . 1] ] : + | > ‘ 
further that complainants well know th \ir. A. ID. Pernotis a resi- 
dent of an om the State of Ohio. several hundred miles 


awav, and that comp ints gave no notice that they were tn pos- 
SeCSSION Of SUC I) NX lhl bits Uritli Slice tl milbatiol of some of 
witnesses Ih) rt ply - TDbat so far as the ot frons of cotnpoliminants 
a he testis -of Pernot he refers t a af ee ee er 
re fe] tO the LestLIINOny Ol CrLol Lif (‘Tt - perry) L() CLide (TEeTCTICOUAILS 
record 1h) this Case bNeauklr thie DoOtlom ga ii a 
? . ’ 
(CC unsel for COMP MINAS says f el ti Was PEerTSONALITV CNA 
ined i said counsel for defendants fore putting in the reeord 
hich her 
Willich he re 
page o« of defendants proofs, loti, 16th, and I7th interrogatories 
and answers. and therebv made them the exhibit evidence so far as 
} in ? , $+ , ‘i ‘ . ] , : +} : a " 
ie could upon the supposition tha id suppressed them, and 
“et . : , 
that the defendants evidence. as ap rs bv said reeord. being closed 
’ ’ . ’ ' , ¥ ° ; 
Januarv 20. ]SSO. the said Exhibit 14 was not found bv eomplan 
: . ] — i | . . “+ ee : a : 
ants, as appears by the testimony of Mr. Llowe until after February 
21. 1388.) 


ers to, as shown on the bottom of page 5S. namely, on 


; 

. 
} 
' 
. 


\ i ‘ hae a af i ‘ 4] ] . ¢ } : 
ANS. COUICG NOL POSILIVECLV Say bc AllLIV OF Lhe had been Ian 
’ . . 


} ’ , 
tooled, but the One marked (t. a 7 \ 1 udcomenhnt. 4h is. | I" =. Is 
“ame m rt } . , ‘ ; ; 
very roughly done, and I think any i lathe could not yp 


, ! j 
form the work so rough) lite so roug 10 eee 
. °1 + ; ! ’ } » | : . a } ’ | ; ; " 
shows rings as though don Voana | ~f abd F might be aone 


by a cutter In a lathe, as the workmanship and the taper or shoulder 
is very much better. The other three have been polished; [| could 
not sav how they were turned. 

Int. do. Do you mean d, ¢, and ford, e, and f as the ones which 
you say might have been done b\ ul itter In a lathe 


eee IE te 
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(Objected to as leading.) 
Ans. I mean @, e, and f. 

44] Int. 56. If needle blanks were turned toa square shoulder 

ati | the square shoulders were afterwards hand-tooled out to 
resemble curved or round-shouldered needles would or not said 
shoulders so hand-tooled out be likely to show black rings, even 
after they were polished ? 
(Objected to as immateriai and incompetent.) 
Ans. They would. 


Cross-examination conducted by Joun Dane, Jr., Esq., of 
counsel for defendants: 


(Defendants’ counsel, without waiving but insisting upon the ob- 


jections already made as to the competency of the witness or other- 
wise, proceeds to cross-examine him.) 

Cross-int 56a. Are you a practical machinist; and, if so, what ex- 
perience have you had as such, and what work did you perform 
while so acting, if ever you aid, and at what place or places ? 

Ans. | don't eal] myself cl practical machinist, although | have 
had some experience in the business. I worked a little while in 
Rochester, New York, on mowtng machines and some little on sta- 
tionary engines. I forget now the name of the firm. Most of my 
experience has been in needle tools and the manufacture of sewing- 
machine needles. 

Cross-int. 37. W hat experience have you had, if any, in the use 
of various kinds of tools for turning wood or metals, and particularly 
In turning such by hand tools? Please state fully. 

Ans. | have had searcely any experience in wood-turning, by 
hand or otherwise. Sometimes when | have waated a handle or 
some small thing turned I have done it in my own shop. I have 
had no further experience; and the same experience, also, | Lava 
had in my own shop in regard to turning small tools that [ might 
want in my business as a needle manufacturer. I have, however, 
seen a good deal of hand-tooling, and know that it Is not possible to 


) 


——y 


do it as well as, by machinery. 

Cross-int. 38. Then you have not had an extensive experience in 
the use of hand tools for turning metals in a practical way, and you 
do not consid 

hand tools; is such the faet? 
442 Ans. It Is. 

Cross-int. 359. Will you swear that it is impossible for a 
workman to smoothly and accurately turn a rounded or a curved 
shoulder with a haud tool ? 

Ans. I would not. 

Cross-int. 40. Do you not know, as a matter of fact, that the fin- 
ishing of many kinds of small articles may be done more smoothly 
than with the ordinary turning tool usually employed in the turn- 
ing of metals? Please answer briefly. 

Ans. I think it may be done where there is but very little to turn 


y yourself an expert in ‘turning articles by the use of 
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off, using a very blunt tool to finish or polish it, but not done fast ; 
and in the case of sewing-mmachine needles it certainly would not be 
practical. 

Cross-int. 41. Asa matter of fact, the shoulder of a sewing-ma- 
chine needle may be turned as quickly with a hand tool as with a 
lathe with its tool fed automatically, and a blunt tool is not, in fact, 

the kind of a tool that a 


' 
} 
i 


necessary, but obj ctionable, as It 1s not 
skilled workman would use. Such being t 
be practical to turn such needles at the }) nts refe rread te b>) hanad- 
tooling ? 

Ans. It is not a fact that a sewing-machine needle can be turned 
by hand as quickly as it can be done by a tool fed automatically 
therefore I cannot answer that que SLION differently, | refer to t 
snoulder iis well as LO the barrel ot the needle. 


ie fact. whv would it not 


(Adjourned to 2.50 p. m.) 


Cross-int. 42. Have you ever turned the shouider of a sewing-ma- 
chine needle with ral hand tool ? 

Ans. I don’t remember that I ever have 

Cross-int. 45. What is the color of a sewing-machine needle when 
turned or finished ? 

Ans. ‘The color of a sewing-machine needle when turned isa 
little darker than the wire from which it is started, unless the wire 
has been annealed before are, When it is finished it is brighter 
than the wire. Sometimes the steel when polished will be dark 
than others, the polish taking pores rof adark nature instead of 

hearly white. 
445 Cross-int. 44. Are not all sewing-machine needles, asa rule, 
polished before ready for use ? 

Ans. They are, but some steel when polished will look darker than 
other steel wouid. We consider the dark polish to be the best, as i 
is more glossy and smoother. 

Cross-int. Ld. llow do you secure the dark polish Upon the article , 
and what is the process for leaving some needles lighter than others 
in such finish ? 

Ans. There is no speciai way that I have in securing the dark 
polish; I polish all my needles alike. That is done, first, on a brass 
wire brush; afterwards on a smooth wheel covered with very sof 
leather and a coating of fine emery ore on it. It is the quality of 
the steel that makes the difference of the polish. 

Cross-int. 46. The brass brush whic h you have referred to revolves 
rapidly and ut times it is provided with emery, Is it not, for cutting 
the roughness caus sed by the cutiing tool i 1 the Process Ol milling, 
and the other wheel is what is usually t all a bull for final finish. 
Is not such the fact? 

Ans. ‘The brass wheel is covered with emery, but generally for the 
purpose of brightening the needde after it is tempered. ‘The polish- 
lpg re ferred to in the question in regars | to ge tting off the roi uglin SS, 
so far as ny knowled ige foes, Is general ly done on a belt covered 
with emery before the needle is tempered 


Ae a HOMME a= + 
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Cross-int. 47. Describe the process of smoothing a needle upon 
the belt, referred to in your last answer. 

Ans. We use a cast-iron stand eight or ten inches high with a 
wheel about eight inches in diameter. The belt is put round that 
wheel and then round a small spindle, perhaps three-eighths of an 
inch in diameter. The wheel is then set in motion, the belt traveling 
over the wheel and spindle. The needles are then held between the 
thumbs and forefingers and turned round in order to polish them 
evenly all round the barrel. This is done very rapidly, as a good 
workman will hold at one time from fifteen to thirty, according to 

the size of the needle. 
444 Cross-int. 48. Is not the roughness caused in turning the 

needles ereacer In some than in others; consequently do not 
some require more polishing than others? 

Ans. The roughness does vary some, but if the tool or knife and 
the preceding rest or bushing is in good order the variation is slight ; 
but if they do vary the roughest of them are taken out before the 
finger full of needles are laid down, and when the number is sufh- 
cient for another finger full they are polished a little inore. 

Cross-int. 49. Is not the carriage in the Pernot lathe which sup- 
ports the cutting tool and the rest which precedes it nearly, if not 
quite, as rough in its finish as the bar which supports the guide or 
former, which you have termed a wedge? Please examine care- 
fully and answer the question. 

Ans. I think a part of it is and a part is not. JT don’t remember 
that I ever called the bar a wedge; I think I said that the wedge 
was fustened to the bar. 

Cross-int. 50. Can you name the letters to the court shown upon 
the Hoadley heliotyp drawing, which are used to indicate the sev- 
eral elements therein, without looking upon said drawing? If not 
the whole, what portion of them can you? Such as you can please 
name. 

Ans. I think the wavs were marked Bb’; the bar on which the 
wedge is fastened, [ think, wasd. Ihave not examined the drawing 
enough toremember how the parts were lettered, as that would take 
considerable time. lL think the adjusting screw, however, Was 


marked ©. : 

Cross-int. o|. Referring to the letters mentioned in your last an- 
swer, Which of them, if any, are capitals and which, if any, are 
small? Please explain, and at the same time please state what vou 
call the adjusting screw, which you say you think was indicated by 


the letter 0. 


(Objected to, as it appears by the schedule annexed to Hoadley’s 
drawing, annexed to his deposition, that he has used all the capital 
letters in the alphabet In the first piace and all the small letters in 
the alphabet also, and the witness cannot be expected to have com- 
mitted these to memory in connection with the parts in the Hoadley 
drawing of the Pernot lathe. Those matters ean be ascertained by 


] 


examining Mr. Iloadley’s schedule in connection with his drawing.) 


, 
od 
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445 (Defendants’ counsel states that it is obvious from the ques 

tion propounded and the preceding answers of the witness 
that very few letters are alluded to, as the elements Inquired about 
are few, and that in lis testimony on the’ direct he proceeded to tes- 
tify concerning the several elements in answer to questions In which 
the letters were named, the witness answering accordingly, but with- 
out having the drawing before him, as will appear from a former 
objection.) 


Ans. The adjusting screw is directly under the knife and, I think, 
was marked with a capital O. The ways is that part that the knife 
and preceding rest travels along to come in contact with the needle, 
and, | think, was marked with a capital BD’. The bar on which the 
wedge was attached is that part running nearly parallel with the 
ways and, I think, was marked d, small, or 4, small. 

Cross-int. 52. What is the guide or former, meaning the device 
you termed a wedge, marked ? 

Ans. [ cannot remem ber, but [ Cull port it Out on the Phbike hine. 

Cross-Int. 53. The cutting tool is bevelled or chamfered off, 1s it 
not, upon the corner agaist which the set-screw acts, men 
set-screw which stands at an angle above the tool or oblique to a 
right angle? If such is the case can you positively swear that such 
bevel or chamfer was not so made for the purpose of pred mitting the 
suid screw to be brought down to bear ! vhithy Upon such bevel, for 
the purpose of preventing the trembling or chattering of the cutting 
too! while 1) the operation of turning a Lit edie ‘4 

Ans. The tool is bevelled, but in my judgment it was made for 
no other purpose than that the set-serew might have a better bear- 
Ing upon it, and therefore holding it much tighter than it would if 
not bevelled off. [ don’t think It was }) aced there in order to keep 
the cutter from chattering, because if it should bear very lightly 
upon the knife I think it would not keep its position, and therefore 
be useless for that purpose. 

Cross-int. 54. T haven't asked you anything about your judgment 


or what you think. Please answer my question, 


ning the 


“ 


146 (Objected to, as the question is properly answered, giving 
his reasons, as the witness has a riciit to do.) 


Ans. I cannot swear that it was not put there for that purpose, 
but it is verv evident to me that it was not, for the reasons already 
stated. 

Cross-int. 50. I did not ask you what appeared evident to you. 
Will you please answer the question without qualification, as pro- 
pounded in cross-interrogatory 05? 

(Objected to, as the witness is not obliged te answer without quali- 
fication.) 


Ans. | have answered it, | think, already, slating that I could not 
swear that it was not put there for the above-mentioned purpose, and 
have clven ny reasoiis whiy. 

Cross-int. 56. Will you swear positively that such bevel was made 
for the sule purpose of rigidly holding the cutting tool within the 

42—20] 
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bearings where it now is and where it rests while in the operation 
of turning needles or blanks? Please answer the question without 
qualification. 

Ans. I wiil not. 

Cross-int. 57. Would not such set-screw, if placed vertically and 
directly over and resting upon the top of such tool, cover a greater 
space or surface upon said tool than when the same is screwed down 
upon the bevelled corner? Please answer the question as briefly as 
possible. 

Ans. It would if the point of the screw is larger in diameter than 
the bevelled part of the cutter; if it is not larger it would not. 

Cross-int. 58. Does not the thickness of the tool exhibit a greater 
width than does the bevelled corner, and especially if the bevelled 
corner was dispensed with ? 

Ans. It does. 

Cross-int. 59. Is there not less liability to raise a burr or other 
roughness when the screw is brought firmly down upon the flat or 
upper surface of such cutting tool for the purpose of rigidly holding 
it in position than when screwed down upon a narrow corner with 
little or no more width than the end of such screw ‘ 

Ans. I think not. If the bevelled part is as wide as the 

447 end of thie set-screw, in my judgment the result would be the 

same on the bevelled part as on the top of the cutter, it being 

impossible for the set-screw to cover more space on the cutter than 
the diameter of the point of the screw. 

Cross-int. 60. [ did not inquire about the space covered by the 
screw. Will you answer my question more definitely ? 

Ans. I have answered it definitely, I think. 

Cross-int. 61. (Cross-interrogatory 60 and cross-interrogatory 59 
repeated.) 

(Objected to, as it is answered as definitely as any one can under- 
stand it.) 


Ans. I have answered the question, I think, as the counsel did 
speak of the space of the bevelled part of the cutter being a little 
wider than the point of the screw. In that case I have no other 
answer to give than that the result would be the same in both 
Cases. 

Cross-int. The question was whether when such bevelled corner 
was the same width, or a little wider, as the point of said set-screw. 
Can you not now give a better answer than you have already 
given ? 

Ans. I think not; for if the bevelled part is as wide as the set- 
screw, in my judgment, the result would be the same. 

Cross-int. 63. Is not the t tendency of a set-screw, which is used for 
rigidly holding either a cutting tool or any other article to be held 
rigidly, to ed or expand a tool or such article as is intended to 
be held rigidly by the point of a set-screw ? 

Ans. It is; slightly 

Cross-int. 64. Why, in your opinion, if any you have, was such 
set-screw, meaning the one arranged obliquely in the Pernot lathe, 


‘| 


4 
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with its point tending towards the bevelled corner of the cutting 
tool thereon, arranged as it now is, instead of being inserted verti- 
cally through the top, with its end resting upon the flat or upper 
surface of such cutting tool? If sueh screw was placed there for the 
purpose of holding the tool rigidly instead of serving as a guide or 

tension to cofine such tool in its proper path while reciproeat- 
448 ing, would it not be cheaper and need less labor to place such 

screw upon the top, and whiv need the tool be bevelled Upon 
its corner? Answer the question as briefly as you can. 

(Objected to, as nobody has said that the set-serew could have 
been put there for the purpose of steadying the tool while reciproeat- 
ing. On the contrary, the witness has said that the set-screw was 
placed there for the purpose of fastening tlie tool.) 


Ans. If the set-screw was placed on the top it would be directly in 
front of the point of the cutter or tool and make it more difficult to 
see just the position of the point of the cutter, which must be set 
very nicely or accurately in order to turn a smooth blank. The ad- 
ditional expense, in my judgment, would not be ten cents extra more 
than it would be if put on the top, which certainly would not coun- 
teract the inconvenience. 

Cross-int. 65. The set-secrew alluded to is not now, neither would 
it be if placed upon the top, In front of the port of the cutting tool ; 
neither would such set-screw, if placed upon the top, necessariiy be 
located as near the point of the cutting tool as it now is, yet you 
admit that it requires extra labor in preparing such tool, and more 
than when the square bar or piece of steel is applied without the 
bevelling of such corner. Such being the fact, have vou given your 
best reasons In your previous answer for bevelling the corner of such 
tool and for placing the set-screw oblique to the right angle, or can 
you explain it differently ? Please answer. | 

(Objected to, as what the counsel states as such being the facts is 
denied by the witness to be facts.) 


Ans. It is not a fact that if the set-screw was put on the top, unless 
set on one side of the cutter or knife, that it would not be Opposite 
the end or point of the tool, the head of the set-serew being so large us 
to nearly obstruct the view of the joint of the cutter unless you 
looked directly down Upon the cutter, which would be very bncon- 
venient in setting it. Its not the nearness of the set-screw to the 
point of the cutter that would be objectionable as to be directly In 

front of it. 
b 4S} Cross-int. 66. Do you say that the set-serew in the Pernot 
lathe is set opposite the point of the cutting tool? 

Ans. | do not. 

Cross-int. 67. If the set-screw referred to was placed in the centre 
of the blank place of the tool-holder and above the Lop oO thre tool 
would you not see tiie point of the cutting tool in looking down 
upon It, as Is thre practice in the factories where such machines are 
used, and do you pretend LO say, as a Thanh accustomed to the tnanu- 
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facture of sewing-machine needles, that it would materially inter- 
fere with the setting of the cutting tool in practice? 

Ans. I do—that is, 1 mean it would be much more inconvenient, 
and also that you could not see the point of the cutter so readily 
as you can us it is placed now. I will further state that generally 
in the construction of those machines these little points are studied, 
as the cutter has to be sbarpened very frequently when the wire to 
be turned is hard. 

Cross-int. 68. Do you desire to have vour last answer stand before 
the court as it now appears as the best answer you are capable of 
giving concerning the matters inquired about in the question pro- 
pounded 4 

Ans. Iam, as I have answered the question to the best of my 
knowledge and _ belief. 

Cross-int. 69. Look upon “ Complainants’ Exhibit J, F. W. G., sp. 
ex.,” the same being called the Spring lathe model, and look upon 
the screw for holding the cutting tool, and tell the court where such 
screw is located, whether upon the top or arranged oblique to the 
tool block, and whether or not such serew is or is not nearer the 
point of the cutting tool than the screw, testified about in the Pernot 
lathe, arranged obliquely in the tool block. 

Ans. The screw is directly on the top of the knife and nearer the 
point of the cutter than. the set-screw upon the Pernot machine. 

Cross-int. 70. [low much higher does the screw project above the 
tep of the eutting tool in the Spring lathe than the set-screw pro- 


jects, even at its angle, in the Pernot lathe ? 
450) Ans. I cannot tell exactly, without the means of measuring. 


(Adjourned to Wednesday, April 14, 1SS0, at 9.30 a. m.) 


WEDNESDAY, Apri/ 14, 1880. 
Met pursuant to adjournment. 


Cross-int. 71. Look upon the model Spring lathe now in evidence 
before you and state whether or not the arrangement of the tool- 
holder and set-screw for securing said tool is not in a position to 
obstruct the view of the operator while setting the tool to a much 
greater extent than in the Pernot lathe. 

Ans. It is, as the set-screw in the,Pernot lathe, as it now stands, 
does hot obstruet the view. 

Cross-int. 72. If the set-screw in the Pernot lathe for holding the 
cutting tool was placed in a vertical position would not the view of 
the end of the cutting tool be less unobstructed than the tool in the 
Spring model ? | 

Ans. I think it would, a little, as the set-serew that holds the eut- 
ter on the Spring model is a little large, but the same trouble would 
exist in both of them, though not quite the same in degree. 

Cross-int. 75. Do you not find in the Spring model a harrow, deep 
channel-way within which the cutting tool rests, and do vou not 
find a space of at least five or six times as great on the Pernot lathe 
at the same point as compared with the said Spring lathe ? 


Ans. I find a narrow, deep channel in the Spring model in which 
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the cutter or tool rests, but I do not see anv channel on the Pernot 
machine in which the cutter rests; therefore I do not understand 
what the counsel means by space five orsix times as large as in the 
Spring lathe. 
Cross-int. 74. (Cross-interrogatory 
Ans. I do not, at the same point. 
Cross-int. 75. Do you not find an open space upon the top of the 
carriage, between the supporting rest and the heel of the ear- 
45] riage, at the point near its connection with the tail-stock 
spindle on the Pernot lathe, within which space the point of 
the cutting tool extends, to be about two inches in width, and do 
you not find such space in the Spring model only about five-six- 
teenths of an inch ° 
Ans. I find on the Pernot lathe a Space of about two inches, I 
should think, but it is all on one side of the cutter. On the Spring 
| find a space of perhaps five-sixteenths of an inch only. ‘Therefore, 
In my judgment, the space in the Pernot machine is not opposite 
the front of the cutter in the same degree as in the Spring. As the 
tool put in the Spring model takes Uy) nearly the whole of the Space, 
necessarily the end of the cutter is m arly the center of the space, 


which is very different from what it is in the Pernot machine. 


) repeated.) 


, 


— 


(Objected to as irresponsive and evasive.) 


Cross-int. 76. I did not Inquire about the degrees nor what space 
the tool-holder occupied, neither did immquire about the peculiar 
formations of such spaces or parts. Will you please LO answer my 
question more definitely ? 

(Objected to, as the question, although irrelevant and immaterial, 
has been properly answered.) 


Ans. I have answered the question, having found and spoken of 
both the spaces referred to. 

Cross-int. 77. Do you refuse to answer the question more defi- 
nitely 


, 
. 


) 
(Last objection repeated.) 


Ans. I do. 

Cross-int. 78. Are you not able to answer the question more defi- 
nitely, or have you answered it to the very best of your ability ? 

(Last objection repeated.) 

(Witness requests to have cross-interrogatory 75 read to him and 
his answer thereto, which 1s done.) 


Ans. I have answered it to the best of my ability, having found 
the spaces referred Lo, which understund to be the answe r to tliat 
question. 

Cross-int. a. Now Mr. Strain, afte r hay Ing been repeatedly que =- 

tioned concerning certain features existing in the Pernot 
152s Jathe and the Spring model, and you having evasively and 
qualifiedly made several answers, Will you agai look Upon 
the Pernot lathe and then Upon Lie Opriag model how befure you 
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and state to the court whether or not vou find a space between the 
supporting rest and the rounded heel which connects with the tail- 
stock spindle in said Pernot lathe of about two inches, and between 
the same points in the Spring lathe model do you not find a space 
of only about five-sixteenths of an inch? Please answer the ques- 
tion briefly. 

(Objected to as immaterial, irrelevant, and, in view of previous 
answers, impertinent.) 


Ans. I do and have said so before and have not evaded the ques- 
tion, as I understood it. : 

Cross-int. 80. With such space on the Pernot lathe do you not 
find a less obstructed view of the point of the tool than in the Spring 
lathe model ? 

Ans. | do. 

Cross-int. 81. You have stated in your testimony that you have 
read the letters patent granted to Charles and Andrew Spring, and 
that you understood such patent. Is such statement of fact or not? 

Aus. I think I stated that [ had seen the patent, read its specifi- 
cations and claim, but was not much acquainted with the drawing, 
and I repeat that now. . 

Cross-int. 82. How many times have you read the patent, and are 
you satisfied that you fully understand it ? 

Ans. I cannot teli how many times, but quite a number, and | 
think I understand it. What I think he claims is a combination of 
griping chuck, preceding rest, and irregular form. 

Cross-int. 85. Is it your belief, as you understand the patent, that 
such patent and claims therein covers the combination and elements 
stated by you In your last answer? 

(Objected to, as the patent claim will show for itself and the con- 
struction of it is for the court and not for any witness.) 


Ans. Yes; I do. 

Cross-int. 84. Look upon the Spring Lathe Exhibit before you and 
state whether or not such lathe is constructed strictly in accordance 

with the specifications and claims in said Spring patent. 
453 Ans. I think it does, as I find the griping chuck, the rest, 
or bushing, and cams which make an Irregular form. 

Cross-Int. 85. What do you call the cam; won't you please ex- 
plain its functions or operations ? 

Ans. I find in the Spring model two cams, one operating to make 
the point and the other a rounding shoulder. The space between 
the two cams is what forms the barrel or blade of the needle. 

Cross-int. 86. You have not explained to the court what you term 
the cam, but merely the functions; can you not indicate what you 
term the cams more clearly ? 

Ans. I understand the cam to be something which can change its 
position, operating to throw the knife, in this case, off the direct or 
axial line; in other words, the cam is irregular. 

Cross-Int. S57. You have explained Whiat you term a cam, but have 
not, as ‘yet, clearly indicated the cam or cams, as you term them, in 
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the Spring Lathe Exhibit. Please try and indicate such, plainivy, to 
the court. 

Ans. I have explained them as I understand them. 

Cross-int. 88. Have you made the best answer that you are capia- 
ble of giving to the question ? | 

Ans. I ean think of no better one now. 

Cross-int. 89. Please point out on the Spring lathe model the de- 
vices you term cams. 

Ans. | find the cam projecting within the groove, along which the 
rest carrying the knife and bushing travels 

Cross-1nt. YO. Do you term the little polnted projections which are 
made adjustable within such proove the Cals: ana, if SO, how ryan 
are there? And describe the functions of each one of them, i hore 
than one there Is. 

Ans. Ido. I find two; one of them I can’t see very plainly, as 
one of them is either1n too far or broken off. | think itis broken of 
As I have said be fore, OMe Oper ites to make the point and the other 
the slanting shoulder. 

Cross-int. 91. Was the lathe, with which you are familiar, used 

for turning sewing: machine needles, provided with such cams? 
454 Ans. They were not. 
Cross-int. 92. Then such lathe was not constructed strictly 
11) accordance with complainants’ prarte nt or stretly in accordanes 
with the Spring model now before you; is not such the fact? 


( bjected LO, as if the question refers to the (srover & Baker lathe 
last used by them he has already testified in regard to that as com- 
pared with the Springs.) 


Ans. The construction of lathes with which I am familiar were 
not constructed strictly like this, but all of them embodying a PTip- 
Ing chuck, preceding rest, and Irregular form, UsIng one plece to 
form the point, barrel, and rounding shoulder, where in this case 
there are two small cams. 

Cross-int. 93. Then, instead of the two small cams referred to. 
pattern formed with one single piece was adapted of a desired shi te 
by which its counterpart was tr insferred to the article being turned. 
Issuch the fact? 

Ans. It Is. 

——_ 4. Were such lathes, meaning those you are famil 
with for turning needles and such as were provided with a pattern 
yr -ahowail I” in) ohne piece, provid d with il bar or pole Ce for pushing Lhe 
projection (upon the lower side of ‘the tool-holder) against the priate 
tern, like the one shown In the: Sp! ¢ lathe. model, or was it a differ- 
ently constructed device and ; \y) D ad in a diflerent manner ? 

Ans. The lathes with which l am familiar were a little differently 
constructed, there being an arm, perhaps six or seven inches long 
pivoted OntLo the Carrlaye OF part 1}) which the preceding rest was 
fastened. ‘The pin that travelled along the former was at one end of 
this bar or arm, and the cutter or knife in the other end. <A stiff 
spring was placed back of the arm to press the pin or part against 
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the former. The device for pushing in the former or drawing it 
back was like the one on the Spring model. 
Cross-int. 95. What do you mean by drawing it back in the last 
part of your last answer; how does the former draw back such tool 
in the lathes constructed in the manner testified about? 
455 Ans. I mean if we found the blank a little too large we 
should draw out the former by means of the adjusting screw, 
the arm being pivoted in the rest in which the bushing was placed ; 
) ) 


the spring pressing against the other end of the arm holding the 


; Bs 


knife against the former, the end holding the knife would be brought 


a little nearer the centre or axial line. If too small we should 
reverse it. 

Cross-int. 96. Where did you ever see such lathes and by whom 
were they used ? 

Ans. I have seen them at Grover & Baker’s, and used them there; 
also have used them when I was in business with Costello, Gould, 
and llosmer, doing business under the firm name of E. Strain & Co. 

Cross-int. 97. Were all the lathes that you have been acquainted 
with or seen for turning needles constructed like the ones testified 
about in several of your last answers ? 

Ans. Not all that I haveseen, but lam not much acquainted with 
any other kind, not having used any mvself either Since being in 
business or before, exc pt the one I have previously referred to at 
Grover & Baker's. 

Cross-int. 98. What other kind for turning needles do you allude 
to other than the one that you used at Grover & Baker's” 

Ans. I remember of seeing one kind of lathe that was used by 8. 
EK. Currier & Co. when he was in business that, I think, did not 
have the former on. That is all that I remember having seen. 

Cross-int. 99. Did you consider that all the other lathes about 
which you have testified as being provided with a griping chuck, 
preceding rest, or cams, or patterns, or both, were constructed in 
accordance with or covered by the complainants’ patent? 

Ans. | think they were. 

Cross-int. 100. Is such your belief as you understand the patent? 

Ans. Yes. 

Cross-int. 101. Do [ understand you that you have never seen a 
lathe in practical operation constructed exactly like the Spring 

lathe model before you? 
456 Ans. ] hever have exactly. 
Cross-Int. 102. Did you ever see a lathe for turning needles 
that was provided with so many parts or pieces as appears in the 
Spring Lathe Exhibit ? 


nae 


(Objected to, as the number of parts or pieces has nothing to do 
with the lathe, but upon what principle it acts or operates.) 


Ans. | cannot exactly tell. I should want to count the pieces. I 
don't think there is much difference between the ones I have referred 
to and the Spring model. ‘There may be, however, one or two more 
in the Spring exhibit. 

Cross-int. 105. ifow does the Spring Lathe Exhibit compare with 


orn 
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the Grover & Baker lathes which vou have used in number of 
pieces, and will you swear positively that there 1s not eight pieces at 
least more in the Spring Lathe I:xhibit than there is or was In the 
Grover & Baker lathes referred to? 

(Objected to, as it is immaterial how many parts there are. The 
question is 1f they operate upon the same prineiple to effect the same 
result.) 


Ans. There is not eight pieces more unless you count the screws. 

'ross-int. 104. Will you swear the statement last made by you is 
true? 

(Objected to, as he was sworn befere giving lis deposition at all.) 

Ans. I will be willing to swear that to the best of my belief there 
are not eight pieces more, leaving out the screws 

Cross-int. 100. Including the screws, will you again swear that 
there are not at least ten more pieces In the Spring Lathe Exhibit 


‘) 


than there is or was in said Grover & Baker lathe‘ 
(Last objection repeated.) 


Ans. I will not swear to anything positively that I do not know 
to be ra fact, and in order LO do that must bE allowed to count the 
pieces on both the model and the machine referred to. 
Cross-int. 106. Have you not testified in this ease con 
457 ~=cerning a certain exhibit marked “ Ilosmer I:xlhibit Grover 
WN Baker Lathe, I. W.G.. Sp). ¢ K.. and have you hot testified 
that such exhibit correctly represented the needle lathe used by the 
Grover & Baker Company at the time that you were in its employ, 
or the operative parts of such lathe? 

Ans. | have. 

Cross-int. 107. Such sketch shows a chuck, a supporting rest, a 
cutting tool, carriage, aT pall rn or former, and a Spring lor pushing 
one end of the tool-carrier or its projection therein against such 
patterh or cuide, and a serew for adjusting the former, does it not, 
and a nut, such parts combined together In a manner to turn a 
sewlng-machine needle ? 

Ans. It does. | Sec “also One nore piece, Whi I have called 
the arm. These are combine dl Logetier lo Lurh a sewlhg tnachine 
needle. 

Cross-int. 108. Please indicate such other part alluded to by you, 
and refer to it by the letter or character, 1 uly here is, Upon such 
other part. 

Ans. It is that part In Which the knife is fastened and Is pivoted 
onto the carriage or rest in which the preceding rest Is fastened, 
and has a pivot or projection on the extreme end or nearly at the 
end from the cutter. I see C, L, and F on it. 

Cross-int. 100. Is not such part which bears the letters C, HH, and 
I’ the tool support or carrier? 

Ans. | would say that Is the siiinit piece that | have called the 
arm, making a mistake in the letter, calling it L instead of H. 

Cross-int. 110. (Cross-Interrogatory LU) repeated.) 

15— 20] 
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Ans. It supports the tool, the whole thing, knife and arm, 
moving together. The arm is the name of that piece, or what | 
have always called it. It might be termed cutter support. 

Cross-int. 111. Is not the tool secured on one end of the moving 
part which reciprocates to and from the axial line of the article 
being turned, and the trail or opposite end of such support or tool- 

carrier formed in one piece? 
458 Ans. It Is. 

Cross-int. 112. Then it differs in this respect from the sev- 
eral parts which perform a like operation in the Spring lathe model, 
does it not, and are not the formation of the several parts as well as 
the method of combining them different? 

Ans. There is a difference in the shapes. There may be one more 
piece In the Spring, though I can’t tell positively. [ think, however, 
there are three pieces in the Spring, including the cutter, and two 
in the Grover & Baker. The reason I could not positively tell the 
number of pieces in the Spring model is, the piece or part the cutter 
rests in and the post underneath may be one piece. I cannot tell 
positively unless it is taken apart, as the connection, if any, 1n case 
of two pieces, is not visible. 

Cross-int. 115. Have you not had the model under your own eye 
and in your own hands while giving your answer, and have you 
given the best answer that you are capable of giving to my pre- 
vious question 

Ans. I have had the model before me and in my hands and 


have tried to see the connection, if any, in the pieces referred to, if 


two pieces. It being hidden or partly covered by other parts of the 
model makes it so that I cannot see the whole of !t; therefore I can- 
not positively tell. The Grover & Baker parts shown me does differ, 
as I have said, in shape and also in the movement, the Grover & 
Baker swinging on a pivot; in the Spring it moves on a straight 
line. * That 1s all the difference I can see. 

Cross-int. i114 Is it a fact that you have stated all the differences 
that vou can see between the “ Hosmer Exhibit Grover & Baker 
Lathe, Ff. W.G., sp. ex.,” and the Spring Lathe Exhibit, so far as the 
several parts are indicated in said exhibit drawing, with parts for 
the same purpose and operating in combination, as shown In the 
Spring Lathe Exhibit’? 

Ans. I think I have; all bearing upon the question asked, if I 
understood the question rightly. There is other differences which I 

have explained in one of mv previous answers. 
4950 Cross-int. 115. Please look upon the exhibit marked “ Hos- 

mer exhibit Grover & Baker Lathe, F. W. G., sp. ex.,” and 
state to the court the number of parts or pieces therein appearing 
for holding the article being turned, and the rest supporting the 
free end of such article, the tool with its carrier, guide, or pattern, 
with the spring for causing the trail to bear against such guide or 
pattern, with the carriage which is adapted to move to and from the 
axial line of the article being turned, togethes with the several pieces 
that operate in conjunction, as shown, for turning the needle; and 
In enumerating such parts please state such parts by name. 
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Ans. 1, | see a chuck with a nut on it; 2, the rest in which the 
bushing is fastened, sometimes called the preceding rest; 3, the piece 
that holds the cutter or knife; 4, also the knife; 5, the spring-back 
of the arm; 6, the former and part that the former moves in ; 7, the 
pivot in the arm anda projection or pinion the end furthest from 
the cutter; the thumb-secrew or screw used to adjust the size of the 
needle or moving the former. The screw which holds the knife 
does not appear in the drawing. 


(Adjourned to 2.50 p. m.) 


Cross-int. 116. Please state the full number of parts found in the 
Hosmer Exhibit Grover & Baker Needle Lathe. 

Ans. I think there are eleven pieces, counting the pivot and stud. 

Cross-int. 117. Please look upon the Spring Lathe Exhibit, in evi- 
dence, and tell the court the full number of parts and pieces, begin- 
ning with the chuck for holding the article, including all the several 
parts shown in said exhibit for supporting the carriage, guides, cams, 
etc., used in the construction and operation of the several parts for 
the same or a like purpose as shown in Ilosmer Exhibit Grover & 
Baker Needle Lathe. 

Ans. I think there are sixteen, counting the screw for moving the 
former, which has been cofinted on the Grover & Baker. ‘This does 
not include anv other screws, neither on the Spring model nor the 

Grover & Baker drawing. 
460 Cross-int. 118. l asked you to state the full number of pieces 
used in the construction of the several parts in *the combina- 
tion used in the Spring lathe, which construction and operation 
altogether serve the purpose for which the Grover & Baker needle 
lethe or the parts shown In the Hosmer Exhibit Grover & Baker 
Needle Lathe perform. 

Ans. I think there are thirty three, including screws and _ pieces, 
so far as I can see—namely, sixteen pieces, including the adjusting 
screw, fifteen small screws, and two small springs. 

Cross-int. 119. You find two Springs, do you not, together with 
two screws and a bar with an irregular shape, all connected together, 
which parts act together to keep the trail or projection of the tool 
block against the cams or other piece while in the operation of 
turning? 

Ans. I do. 

Cross-int. 120. What number of parts do you find fora similar 
purpose in Hosmer Exhibit Grover & Baker Needle Lathe? 

Ans. I find two; a spring and a screw. 

Cross-int. 121. Then you find three parts less in the Grover & 
Baker needle lathe than in the Spring model: is such the fact? 

Ans. It 1s. 

Cross-int. 122. Which of the two devices are the most simple? 

Ans. I think the Grover & Baker ts. 

Cross-int. 123. Do you not find the means for operating the tool 
in the Grover & Baker lathe much more simple than the devices 
for a like purpose in the Spring Lathe Exhibit—meaning the block 
for holding the tvol and its connecting parts” 
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Ans. I think it is more simple in its construction. 
Cross-int. 124. For practical uses, is not the Grover & Baker 
needle lathe, as represented in Hosmer Exhibit, less liable to get out 
of order, more easy to operate, than the Spring Lathe Exhibit or one 
constructed like it of metal, adapted for use ? 
(Objected to as immaterial and irrelevant.) 
461 Ans. I don’t think, as to that, there would be much Pe 
difference, although my preference would be for the Grover 
& Baker. ‘ 
Cross-int. 125. Is it not a fact that machines for the production of 
most any article that are simple in construction, composed of few 
parts as possible, and the most simple to operate, are more desirable 
than complex, complicated, and expensive machines? 
(Objected to as immaterial.) 
Ans. In my judgment, it is; but there are a number of pieces and 
screws on the Spring model that have but very little work to do. 
That is why I think the difference would not be very great. 
Cross-int. 126. I did not inquire about the Spring lathe in my 
previous question. Will you hear the question repeated, and then 
answer the question briefly ? 
Ans. It is. 
Cross-int. 127. Are not all the several screws and parts shown on 
the Spring Lathe Exhibit applied fora practical purpose, or are they ido 
put there for ornament? 
(Same objection.) 
Ans. I suppose that they are put there for a purpose. I can see 
some screws that remain stationary, only used for connecting parts 
together, and might be dispensed with if the wood-work was made 
differently, and asa working model they would not be needed at 
all. . 
Cross-int. 128. There are only two such screws. Is not such the 
fact, and are not those screws applied directly under or below the 
thumb-screw marked P on the model? 
(Last objection repeated.) 
Ans. Those are all I see, and those are the two I referred to. 
Cross-int. 120. Then, on the whole, you find that the Grover & 
Baker lathe, as represented in Hosmer Exhibit Drawing, embodies a 
—_ 


much less number of pieces than does the Spring Lathe Exhibit for 
turning needles ? 
(Same objection.) 


Ans. I do. . 
462 Cross-Int. 150. You find the combination of the several , 
parts more simple in the Grover & Baker lathe than in the 
Spring Lathe Exhibit, do you not? 
Ans. I think it is. 
Cross-int. 131. Have you ever seen a lathe for turning sewings 


ow 


| ated 


- * 
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machine needles that was provided with two cams for turning the 
points of the needle and the rounded shoulder the same or similar 
to those shown in the Spring Lathe Exhibit? 

Ans. I never have, in operation. I remember of going into Mr. 
Spring’s shop once, and saw his lathe, but paid no attention to that. 
They were not in operation, so [could not tell how they were con- 
structed, as I did not examine them. 

Cross-int. 132. That is the only one, then, that you have ever seen 
provided with such cams? Is such the fact ? 

Ans. To the best of my remembrance, it is. 

Cross-int. 153. About how. many lathes for turning needles, 
adapted to turn point, barrel, and reunded shoulder, have you seen, 
all told ? 

Ans. Some thirty or forty.. It may be more or less. I could not 
tell exactly how all of them were constructed. I should think some 
eight or ten were very similar to Grover & Baker; and, from what 
I have understood, all the parties in whose shops I have been priv- 
ileged to visit are using a similar machine. 

(So much of answer of the witness as refers to what he understood 
is objected to as hearsay and incompetent.) 

Cross-int. 154. Then it is about only ten of such lathes that you 
have examined personally? Is such the fact? 

(Same objection.) 

Ans. That is about the number. 

Cross-int. 155. Where did you see such lathes? Ilow many at 
Grover & Baker factory and how many elsewhere, meaning those 
that you examined ? 


a 


(Objected to as immaterial and irrelevant.) 


Ans. I think that there were four at Grover & Baker’s when I left 

there, and I have seen six in KE. Strain & Company’s shop. 

463 There were some in process of manufacture at Grover & 

Baker’s when I left; but I think that that was all that was 
finished. 

Cross-int. 136. Are you the E. Strain formerly connected with J. 
Costello, S. F. Gould, and O. 5. Hosmer, in partnership, engaged in 
the manufacture of sewing-machine needles prior to the year 1870 
or 1869? 

Ans. lam. 

Cross-int. 157. Did your firm, while vou were connected with 
them, take a license under the Spring patent, and was not such 
license, if any you took, taken before the stlthther of LSoo? 

Aus. We took a license, but I cannot tell the date. It was not 
very far from that time 

Cross-int. 1358. Was it before the vear 1570, to the best of your 
recollection ? 

(Objected to, as the license is the best evidence.) 


Ans. I cannot tell exactly the date. 
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Cross-int. 189. Have you such license now in your possession, or 
in whose possession is it, if you know? 

Ans. I have not, in my possession. I think it is very likely 
among the papers of E. Strain & Co.; and if it is, it is in the hands 
of Costello & Gould, 71 Sudbury street, as they closed up the old 
business and took charge of all the papers. 

Cross-int. 140. Did you, as an individual and in your own indl- 
vidual name, ever take a license under the Spring patent of the com- 
plainants herein ? 

(Last objection repeated.) 


Ans. I did not take out an individual license; but as all our 
names appeared on the license I suppose that we ali have a right to 
manufacture under it. 

Cross-int. 141. The license was drawn up in the firm name— 
adopted, was it not, and each individual composing that firm was 
named as individuals so composing it; was not such the fact? 

(Same objection ; the license is the best evidence.) 


Ans. I think it was drawn up under the firm name of E. Strain 
& Co., each member signing it. : 
464 Cross-int. 142. Of your own knowledge, do you know that 
J. Costello or S. IF. Gould, or either of them, took out sepa- 
rate license in their own individual names for their or either of 
their exclusive benefit ? 
(Objected to, as what Costello and Gould did could be only hear- 
say, and therefore not evidence, if they ever told him anything 
about it.) 


Ans. I have no knowledge that they ever did; but I think they 
understand that they can use the old license if they ever wish to. 

(That part of the answer where the witness “ thinks ” is not evi- 
dence. ) 


Cross-int. 145. The parties last mentioned succeeded the old firm 
of bk. Strain & Co., did they not? 

Ans. They did not. 

Cross-int. 143. Why do they hold possession of the license testified 
about ? 


(Objected to as a question of law, and as it also appears that they 
signed separately they were separately holden.) 


Ans. I don’t say positively that it is down there; I think it may 
be. When we dissolved the firm of E. Strain & Co. it was mutually 
agreed that Costello and Gould should finish up the business. The 
reason was the firm then consisted of three persons... They, being 
the majority, thought they might do that, and I consented. That is 
why [think it may be among the old papers. 

Cross-int. 144. Then you have never taken out the separate license 
In your own name and for your own individual benefit, have you ; 
and the only one that you have any claim under, if any you have, 
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is under the license granted to E. Strain & Co.? Is not such the 
fact ? 


(( Yvojected to as immaterial and irrelevant, and as the license was 
signed by each individually it was the license of each as well as all.) 


Ans. It Js. 


(Defendants’ counsel requests complainants to produce either the 
original or a true COpy of tie license re ferred to before the examiner 
before the closing of the testimony of this witness.) 


465 (Adjourned to Thursday morning, at 9.50 o'clock, April Lo, 
LSSO.) 


Direct examination resumed: 


Int. 145. In answer to cross-interrogatory 82, speaking of the 
Spring patent, you say, “ What | think he claims ts the combination 
of a griping chuck, preceding rest, and irregular form.” What does 
the irregular form govern ¢ 

Ans. ‘The knife. 

Int. 146. Then what do you understand the combination to bein 
said Spring patent ? 

(( bjected to, as the witness has already fully stated the combina- 
tion as he understood it, as appears by his own language on cross- 
examination.) 


Ans. I understand the combination to be a griping chuck, pre- 
ceding rest,and knife, governed by cams or formers. 

Int. 147. Does the Spring lathe, “ Complainants’ Exhibit J, F. 
W. G., sp. ex.,” show such combinations ? 

Ans. It does. 

Int. 148. In cross-interrogatories 91, 92, 95, 94 and answers (and 
the examiner is requested to read the same) what lathes do you 
refer to in your answers to those questions ? 

Ans. 1 mean lathes used by Grover & Baker, and also by I. Strain 
& Co. 

[nt. 149. In the answer to said cross-interrogatory 92, just read to 


you, you say, “ The construction of lathes with which | am familiar 


were not constructed like this, but all of them embodying a griping 
chuck, preceding rest, and irregular form.” Didn't these lathes have 
a knife governed by the Irregulai form ° 

(Objected to as leading,and that the witness has previously stated 
the combination of parts contained in such lathes.) 

Ans. They did. The reason I did not speak of the knife I sup- 
posed that it would be understood, as it is conclusive that the irreg- 
lar form Was for the Purpose of Operallng the knife to shape the 

needle blank. 
466 Int. 150. In cross-interrogatory 107, speaking of the “ Hos- 
mer Exhibit Grover & Baker Lathe, F. W.G., sp. ex.,” you 
are asked, “Such sketch shows a chuck, a supporting rest, cutting 
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tool, carriage, a pattern or former, and a spring pushing one end of 
the tool carrier,” ete. In the answer you say it dves. What sort ot 
a chuck did said lathe use; what was it called ? 

Ans. Griping chuck. 

Int. 151. Please look at the drawing, “ Hoadley’s Exhibit Helio- 
type Copy, F. W. G., sp. ex.,” and state by the letters what part you 
understand to be the ways of the Pernot lathe, how marked; what 
part the bar to which the wedge is attached, and how marked; what 
is the mark indicating the wedge, the tool, the adjusting screw, and 
the spring. 


re 
ge 


(Objected to, as the witness has repeatedly stated that he does not 
understand drawings, and that heis unfamiliar with said exhibit ; 
therefore incompetent and inadmissible.) 


Ans. The ways, I think, are marked.B’, the bar }; the wedge is 
marked a, the knife N, the adjusting screw O; the spring, | think, Is 
marked L. 

Int. 152. Do you have any difficulty in understanding this dra w- 
ing, or was it patent drawings generally that you were not familiar 
with ? 

(Objected to, as the witness stated since he began to testify in this 
ease that he did not understand such drawings; that he was no 
draughtsman, or words of like import, and at the time of making 
such statement he had the same exhibit in his hands or before him 
as is now inquired about.) 

(Complainants’ counsel says that the witness referred to the draw- 
ings connected with the Spring patent and had those in his hand 
when he said that he was not familiar with drawings.) 


Ans. Iam not very familiar with patent drawings generally ; 
that is what [ mean. This one seems to be as plain as any I ever 
examined. 

Int. 153. You have spoken of the small cams in your cross-exam1- 

nation, as shown in the Spring model, Exhibit J, for turning 
i167 =the point and rounded shoulder in connection with the rest 

of the former for turning the barrel. Are these small cams 
adjustable, and what effect is produced by said adjustment ? 


(Objected to as leading; that the model itself is the best evidence 
and without that the witness appears to be incompetent to testify.) 


Ans. They ure adjustable. The effect produced is different 
lengths of needles desired to be turned. 

Int. 1o4. In the Grover & Baker machine, which you say had a 
solid irregular form or former, could such different lengths be 
turned on that former ” | 

(Objected to as immaterial.) 


Ans. No; they could not. 
Int. 155. When the said adjustable cams in the Spring lathe, 
Exhibit J, were adjusted and fastened in their place were not said 
cams, taken in connection with the rest of the former, then exactly 


) 
. 
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ae 


—< 
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the same as though it was a solid piece with the irregular outline 


& Baker former? 

(Objected to as immaterial, and for the further reason that the 
witness has already stated that there was a difference, and has ex- 
plained such differences by reference to the Spring lathe model and 


drawings and Exhibit Hosmer Exhibit Grover & Baker Needle 
Lathe Drawing.) 


Ans. When such formers are fastened securely and the desired 
length of reedle to be turned is arrived at the result produced 
woul be the Sume in ti is as 1D the Grover «A Dake Be 

Int. 156. In the cross-examination you have been asked with re- 
card to the similarities or dissimilarities between the Grover & 
Baker machine, as represented by * Tlosms r lexhibit Cirove rW& Baker 
Needle Lathe, F. W.G., sp. ex.,” and the Spring lathe, represented 
by the model, Complainants’ Extibit J. Does the said Grover & 
Baker machine contain the combination of mechanical pow rs, and 
has it the mode and manner of operation, and 1s the result pro- 
duced the same as the powers, mode, and manner of operation and 
result produced by the Spring lathe’ 


465 ({ Myjeeted to, as the comp Lf Hcy of the witness has not been 
shown that he ts able to testify as an expert; therefore incom- 
petent and inadmissible.) 


Ans. It has the same combination of mechanical powers, and the 
result obtained Is the same. 

Int. 157. Do you understand that two machines may differ widely 
In appearance as regards size and shape and number of parts and 
yet be the same In principle? 


(Objected to as leading and incompetent and as such questions 
are tor the court solely and not ¢ Vile nce, and also that the witness 
is Incompetent to testify in such matters.) 


Ans. I do; I consider that any machin lor turning sewlhg-ma- 


chine needles with point, barrel, and rounding shoulder, having a 
griping chuck, pr ceding rest, and knife governed by cams or for- 
mer, working together or in combination, is the same in principle 
as the Spring model or lathe, no matter how it may differ in ap- 
pearance, size, or shape or whethes COTL POs lof few « rmany parts, 

Int. 158. Your attention has been called to the bar 4 and its 


. ; , , 7. 

wedge aanhd aiso the set-screw Ras Indicating whether or not the 
] : . Shas ‘ ‘ 7 j 

Pernot lathe was originally constructed to turn nheedies without 


. , : ’ re* . y + ‘ 
. ‘ ‘ bs . +? ;% . " ; . . es . . 
Porn and WILt “quar Shoulders | Suld Dur O 18 how remove d 
, filet 7 | intl } bond 7 
irom thetalli-stock of satd lathe iceus “Libte li Vou see any other 
nd ations maicaune chal the machin Vas OPrlgvglhally\ ditlerent 


from what it Is now. 


(Objected to for the reason, amon? other thin stimonv 
of the witness in regard to what he might think would he only 
conjecture ; therefore Incompetent and inadmissible. ‘The witness 
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produced by said cams and former and so exactly like the Grover 
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has ¢ so by his own testimony shown his incompetency to testify 
concerning such matters; therefore all reference to such matters 
would be wholly incompetent and inadmissible.) 


Ans. I do; I see indications that both sides of the tail-stock on 

which the bar is fastened were originally alike, and now one side of 
it, two-thirds of the way up or more, has been planed off. 

469 Int. 159. For what purpose do you consider that it was 
planed off 7 

(Last objection repeated.) 

Ans. In order that the bar might have a better beaving than it 
would have if put on without such planing, the tail-stock not hav- 
ing an even suriace. 

Int. 160. What bar do you refer to * 


, 
(Same objection.) 


Ans. I refer to the bar marked } on the drawing and having the 
wedge marked a attached to one end of it. 


Cross-examination resumed (without waiving any objection 
hitherto raised, but insisting on the same): 


Cross-int. 161. You have had no acquaintance to any great ex- 
tent in the construction of lathes of various kinds for turning, drill- 
ing, and otherwise manipulating metals, have you? 

Ans. I have not very extensively outside of my own shop, which 
has been p rincipally on needle tools. 

Cross-int. 162. Then you do not fully understand all the routine 
and processes adopted by the manufacturers of machinery in the 
construction of such, do you? 

Ans. Not generally so. As I have already stated, that my prin- 
cipal experience has been in needle tools, which has been some- 
thing over tWenty vears. 

Cross-int. 163. How many lathes have you ever may le yourself for 
turning needles, finishing suc h complete | 

Ans. Not any, as we ge nerally buy the lathes and add on the com- 
bination already referred to. 

Cross-int. 164. How do you know but what Alphonse D. Pernot 
purchase d the jews pea rs lathe as a complete article for the purposes 
originally Intended and applied thereto the attachinents as you now 

e them Upon such | athe now in evidence before you? Hlave you 
any positive knowledge that such were not the facts ? 

Ans. I have not. 


Cross-Int. 165. In your redirect examination, in answer 

470 to interrogatory 1538, you have stated In substance that cer- 

tain appearances of the tail-stock on the Pernot lathe indi- 

cated that the machine was originally different from what it is now. 

If such was oe fact would that be sufficient to prove beyond a doubt 

thia at such planing off was not done directly after the purchase of the 
} 


lathe proper ior the pul ‘pose of applying the hecessary attachments 
for the purpose of manufacturing needles ? 


yy and 
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Ans. I think it would not. 


(Defendants’ counsel asks the complainants to produce the license 
yr the COPY thereof called for before the adjournment last ¢ hdr.) 

(¢ ‘om plainants’ counsel SaVvs that in compliance with the re juest 
of the defendants’ counsel he has taade search for the counterpart 
of the license referred to, and, having found the same, he el: erfully 
complies with the request of the cbunsel for the defendants. He 
now presents the same and offers t le sume to the counsel.) 

Cross-int. 166. Mr. Strain, look upon the instrument in writing 
now before you and state to the court what it is, if you know, 

Ans. (Having examined the instrument.) I should say that it was 
a license granted to E. Strain & Cor by Charles and Andrew Spring 
for using a patent, dated May 10, i859, granted to them for turning 
sewing-machine-needle blanks. 

(‘ross-int. 167. W hat date does such license bear ‘4 

Ans. The first day of Mareh, A. D. 1869. 

Cross-int. 168. Please examine such license and state whether or 
not you find these words: “ License and privilege to make and use 
said lathes and the improvements contained or patented in satd let- 
ters patent in the manufacture of se wing: machine needles at their 
factory, at No. 50 Bromfield street, in said Boston.” 

Ans. I do. 

Cross-int. 169. Is such license the one referred to by you vester- 
day in giving your testimony in this cas 

Ans. ete [ know it by the four signatures therein appearing, 

Lye ‘H , AOU int ted wit th thet fh: Lndwriting of Cac ‘hy of the sigvners. 


_ Sam | : ’ 
ve Cross-int. 170. This is the only license, then, is it not, that 
vou claim to have any rights under so far as the Spring 
patent is concerned? Is not sueh the fact” 


Ans. It Is. 

Cross-int. 171. The license appears t 
Strain & Co.., with the hnhumes ol the several parties COMM Posing said 
firm, dues it not, with the privilege to manufacture and use such 


} ; 


improvements at a certain factory, specified as at No. 00 Bromfield 


ome 


rrants d tothe tirm of KE 


street, Boston ? Are not these the facets”? 


(Objected to, as the license shows for itself, in the first pl: 
it was made to Strain, Costello, Hosmer, and Gould as members of 
a certain LiVtii, and they sig ed \! individually, therefore bight be 
considered as held individually, and the place where they were to 
use lt Is lmmate rial, as the right tO use lathes e sew lie re rportat wave 
been granted on the part of the license which they held and would 
not ne cessarily appear (ot) the count rpart 

Defendants’ counsel objects to the statement of complainants 


partvreuiariy those parts WhoICH he presumes might be considers d. 
’ 


agg age i 

“might have been granted,’ ete., as these questions are for the court 
. - , ° ’ ’ , > 

to determine when the testimony of the witness and the license re 
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ferred to is before it.) 


Ans The license reads =) 
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pass without producing any action.” This shows that when the 
comp lete mechanism in its present form is operative and the wedge 
is used to any extent as a former the set-screw is useless and worse 
than use less, since any employment of it would counteract and pre- 
vent the operation of the former. ‘The question then 1s to account 
for the introduction of the set “screw Needles with tapered shanks 
were not the original article, and those with square shoulders a sub- 
sequent improvement, but the reverse; therefore It seems unac- 
countable that a contrivance useless for any purpose but to make 
square- -shoule lered needles should be intro luced as a part of the 
original organization of a mac ‘thine designed and adapted for turn- 
ing needles with tapered shoulders. The obvious fact that the bar 
bh as It now cay) pears, Sup porting the we | ore 1, Was a subs quent ad- 
junet to the lathe is reconcilable with the idea that the set screw 
was there when the lathe was first construct d. Stull, it was only 
after long and careful consideration that I could understand why it 
Was put there even then, when no ba ls supposed to have existed 
and iO wedge. | believe | how Uli erstand the operation of the 
lathe in its original condition and can retrace the steps of its pro- 
gressive growth to its present condition. I believe that the set-screw 
RK was put in originally to hold the cutting tool, and that the spring, 
the square collar M, against which the spring presses, and the set- 


screw QO, with its jam nut P, were originally introduced for the 


_ 


purpose ol - adjustment. ‘The cutting tool, being set In a particular 


— 


position, might possibly turn the reduced part of the needle blank 


to the desired size, but the chances are gr tly against this until 
after repeated and delicate adjustment. Once perfectly adjusted, it 


would run a considerable time—twenty minutes or half an hour or 
an hour—without further adjustment. The process then would be 
tO loosen the Set-screw so that the | i mich be controll ( by tne 
spring; then to adjust the cutting tool by means of the set- 
i174 = screw a, Which is not properly a set-screw at all, but a stop 
adjustable by means of a fine screw-thread upon it acting 
against the spring; then to tighten the jam nut P,and then to 
lighten the set-screw R, whereby the to s firmly held up to the 
work it 1s intended to perform In this | le of operation all the 
parts have useful functions and harm yr) p-Cp eT ition and evince 
intelligence and skill. The subsequent introduction of the wedge, 
throwing the whole labor of the turning upon the stiffmess of the 
spring, left the set-screw RK without a : ) less the operator 
should revert to the original Ih) de of Coyne rie, whieh at could 
in the manner described by Mr. Pernot. lor these reasons I con- 
sider the set-screw R strongly confirt peat if mv belief that the bar 
Hand the wedge a were an afterthought worked into the otherwise 
completed lathe at some time subsequ t to its first ¢ rr pole tion and 
operation. 
(\diourned LO 2 0 I). ri) 
(The statement of the witness in his answer concerning what he 


‘ ? 7 77 | ‘ j . . i — ] 
terms * probable |! IPpos s”> is obiected to as Incompetent and Inad- 


i 7 st ) bs as ; 
luissilvie: aisy to al | comments upon Lue printed Lesllimony ol Ver- 
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ot as argumentative and not proper expert testimony, therefore 

also to all statements of the witness concern- 
as not competent evidence; as to “ chances,” 
like character 


n 
wholly inadmissible 
ing what “he thinks’ 
etc., and numerous other clauses in said answer of 
are absurd, incompetent, and inadmissible.) 

(The witness states that in his last answer to interrogatory 2, 1n 
that clause of said answer as follows: “Then to adjust the cutting 
tool by means of the set-secrew a, Which 1s not properly a set-screw 
at all,” ete., he said,“ The set-screw O and nota,” and that the 
recorded answer should be altered in conformity with what he origi- 
nally said.) 

Tint. 4 Let me eal] your attent ion also LO thre » tail-stock, marked LD) 
on your drawing, t which the bar 4 is clamped by the screws ¢ ¢, 
the said bar being now detached from the tail-stock, and state 
whether that tail-stock D shows any indications of alteration since 
the original machine was made. 

175 (Objected to, as it does not appear that the witness has any 
positive knowledge concerning the matter inquired about. 

Neither is there any evidence to prove that there bas been any 

alterations of the parts inquired about since the time that the lathe 

was first completed. Therefore all testimony bearing Upon the 

point by this witness is incompetent and inadmissible.) 

Ans. It does, most clearly There isa part marked z on the draw- 


} ? } } ? } } ? S } 
Ing, Whieh Is the bar On Which i@ rack restS and which sup- 
rts the stand for the pl inion shaft, which is fastened to the tail- 


2 i i 

stock D by ac iauiping screw, ¥, and aclu lly lorms a part ol the 

tail-stock. The fact that it isa separate p jiece has no functional or 
1} 


constructive significance. Bol n parts might as well bein one, unless, 
Indeed, it might be more convenient to make them separate and 
| lt is upon thess two pieces so joined together 


fasten them tovether Is upon th 
that the bar 4 is clamped when in position for us Of the two 
screws cc, Which hoid the bar é ie goes through the tail-stoeck D, 
he other through the lower part of the bars. The surface of these 
vo pieces, agains s screwed, is Just there a plain 
nti is SUI : two unite might « scape 
Cusual OvDSeTVALION Py Sldé¢ f the la the, howe ver, 14 18 
seen that the 0 - 3s Hs | ner than the tail-stock 1): 
Live Dit ~ ii? | ae cept bear the bottom. where it 
sy = outa 1] ' | » surface of the tail-stock D is con- 
( e outward. 1b a ve} « so that its Increased thickuess over 
idle of its le lorlat, greater at the 
top.and ' : te r at the bottom but for the hight swell- 
O ‘ the bar : \ it 18, this projection 
shot c ottom than in the middle; but on the 
¥ side « re the bar 4 clamps on, this extra thick- 
ness of the ta k is been removed by planing or filing, ap- 
mare!" row ital shoulder left at the helg slit of ubout 
Liiree-elg iil i above the hop ol the bed-bar A f i height 


i“ half. where another shoulder at one- 


t > st ht : 
; ae aise 4 : 


MS Pn 


MIMI Pag 
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sixteenth of an inch in thickness and united to the original 
476 side of the tail-stock D in its upper part by a smnall bevelled 

surface about three-sixteenths of an inch wide shows that 
this side of the tail-stock D was originally similar to the other side, 
these parts of it at the top and bottom, which are left, being still 
similar to the like parts in the other side; but the slight swelling 
outwardly of the lower part of the bar z before spoken of on the 
back side shows it remains by il slight shoulder at the bottom agree- 
ing exactly in height with the shoulder left on the tail-stock D, but 
having only about half the thickness. The obvious inference 1s 
that the tail-stock and the bar z combined with it were originally 
alike on the two sides, and that when this place was selected for the 
attachment of the bar 4 the whole was filed or planed down to its 
present condition to make a seat for said bar. The lower shoulder 
spoken of is parallel to the Lop of the bed-bar level when It Is lev - 
but if the lower edge of the bar 4 be planed so as to rest on this 
shoulder the wedge a strikes square against the cutting tool and 
cannot operate. Therefore the bar b must be set with the end which 
bears the wedge a elevated so as to set the bar 4 at an oblique angle, 
as | have before noticed. This place for the attachment of the bar 
b, hamely, the tail-stock 1), etc., is a remote and inconvenient place 
for attaching any support of the wedge a, and could not possibly 
have been selected by any man in his senses for this purpose at the 
time when the lathe was designed, provide d that the wedge a formed 
part of the design. Its natural and proper support would be upon 
the rest E, and provision must have been made there for it. As it 
1s, being half an ineh less in width than the part lo which the bar 
bis clamped, and having a joint between the two parts which com- 
pose it exactly in the way, it was not available for the otherwise 
suitable adaptation - nor was the head-stock, the surface of which is 
small and wholly unsuitable. ltecourse was therefore had, pe rfores . 
to this remote and inconvenient part, namely, the tail-stock D, to 
connect the wedge (f by Wieahs of thie bar a the tail-stock 1), the 


~ 


bed-bar A, the head-stock C,and the live spindle I’ with the griping 


chuck. Iiverv circumstance | have brie ntioned is Vi ry strong 
vai evidence that the bar 4 and the wedge a were an afterthought 


" . 


and the whole arrangement a make Stilt 

Int. 4. Since vour last deposition witnesses Hosmer and Strain 
have testified with regard to the Grover & Baker lathe, represented 
rudely by the exhibit “ Hosmer Exhibit Grover & Baker Needle 
Lathe, Fk. W.G., sp. ex.,” and have compared the same with the 
Spring lathe, us repre sented In) the parte nt al d drawings and in the 


model Complainants’ Exhibit J. Will you please consider the said 
Hosmer Exhibit Grover & Baker Lathe and its several parts, as 


S| °% , : , . . 
letters d and deseri be don the bottom of said exhibit, and, comparing 

‘ , : ? | : = — . + 
Same WILT sald Spring pale nt and drawings and exhibit, state 


whether or not the same, namely, said Grover & Baker needle lathe, 
has the same combination of mechanical powers, the same mode 
and manner of operation, and the same result produced as the said 
Spring lathe? 

Ans. I have made such examination, and I find the Hosmer Ex- 
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hibit Grover & Baker Needle Lathe does show the combination of a 
griping chuck suitable to hold one end of a piece of wire, leaving the 
other end free to be operated upon, we ha supporting rest preceding 
the cutting tool, combined with a cutting tool operated by a former, 
which governs the piece being turne d. In the organization of both 
there is an adjusting screw, marked E in Hosmer exhibit, corre- 
sponding to the adjusting screw marked P, for delicately adjusting 
the distance between the point of the cutting tool and the axis of the 
piece being turned, the adjustment being performed in a similar 
manner. The former D of Hosmer exhibit is the functional and 
mechanical equivalent of the former g in the Spring patent, com- 
bined with the movable and adjustable pieces e’ and o’, when such 
adjustable pieces are once set to any pal ticular position and clamped, 
so that the whole, g, ¢’, and 0’, act as one piece. They 1oust always 
act so when they act at all. The adjustment of the movable parts 
e” and 0” 1s equivalent LO taking off one former similar to D j In Hos- 
mer exhibit and putting another in its place. The spring G of the 

Hosmer exhibit has the same function as the two compressed 
478 — spiral springs around w in the Spring patent, and the whole 

arrangement is functionally and substantially equivalent, al- 
though the organization is not identieal. 

Int. 5. Then do I understand you that the operative cause by 
which the etlect Is produced in the Hosmer Exhibit Grover & Baker 
Lathe, the combination of mechanical powers in the said Grover & 
Baker lathe, and the mode and manner of operation is the same In 


yl ciple as the Spring la . 

Ans. ‘That Is mv intentio 

Int. 6. Please state whether or not two machines may be widely 
different in appearance or dimensions or in the number of parts and 
yet be ide! n principl 

()bjected to as inadmissible, such questiorrs being for the court to 
at rm) re | it evidence 


Ans. Yes; it is quite possible; in fact, by no means uncommon. 


camination by Jonn Dane, Jr., Esq., of counsel for 


( ross-1Int. DD VOU Thean LOSAY that tne two springs In the Spring 
lathe model, per S€, pr riorm the Sime Iunetion as does the spring 1 


the Grover & Baker lathe that vou have testified about ? 

Ans. Precisely, save this: That the two springs in the Spring 
lathe act upon the bar rv, and in the Hosmer exhibit the spring G 
acts Upol the bar which is pivoted al LI, and is in effect a lever 
which reverses all the motions, requiring therefore a reversed former, 
hut the lunet a Operation 1s ) recise AY the SOUnD1G. Both take up 
“the slack, so to speak, and keep the guide F in the Hosmer ex- 
hibit and the dotted roll in the Spring patent in contact with the 
former at times when the cutting tool is not actually cutting. I see 


I have fallen into an error which I would like to correct. The sub- 
ject which is presented to me now is quite a new one. The opera- 
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tion is as | have described in the Spring lathe. In the Hosmer ex- 
hibit, on the other hand, while the spring (; does press the follower 
F against the former D, it has also to support the stress of the cut- 

ting tool, and is in that respect similar to the Pernot lathe. 
479 Cross-int. 8. In the Spring lathe model and also in the 

drawings in the Spring patent do you not find It necessary to 
use, IN conjunction with the two springs referred to, another piece, 
what might be termed a bar, and do nut such springs, as they are 
represented, require such bar to make the springs operative and 
effective in keeping the trail of the tool block against the pattern 
and cams; and in these respects do you not find such lathe different 
from the Grover & Baker needle lathe? 

Ans. I do'not find such piece, which I referred to in my answer 
to the last question, marked in the Spring patent 7 Such piece or 
some equivalent therefor is necessary to make such springs opera- 
tive for the purpose set forth in the mur stion, and in that respect the 
Spring lathe is, different formally, but not functionally, from the 
lathe Hosmer Exhibit, in which the bar, pivoted at H, differs in 
form from the barr in the Spring patent, but performs the same 
functions. 

Cross-int. 9. You find a single spring in the Hosmer Exhibit 
Grover & Baker Needle Lathe so applied as to do the same work 
performed by the two springs and bar in the Spring lathe and pat- 
ent, do you not? 

Ans. Yes; as I have explained, however, with this difference, 
that the spring G in the Hosmer exhibit has actually to hold the 
cutting tool against the resistance of the cut. The extent to which 
the spring can push forward the point of the cutting tool is limited 
and controlled by the former. In the Spring lathe the cutting too] 
is held against the resistance of the cut by the former itself, and the 
two springs act to keep the follower against the former conjointly 
with the tool while the tool is cutting, and by themselves, of course, 
through the bar r, at other times. 

Crouss-int. 10. You find a single spring in the Grover & Baker 
needle lathe, do you not, which alone serves to keep the trail of the 
tool-holder against the guide or pattern? Answer briefly. 

Ans. I do. 
480 Cross-int. 11. In the Spring lathe model you find the two 
spiral springs and the bar all three acting together, do you 
not, for keeping the trail of the tool-holder against the guide or 
pattern? Answer briefly. 

Ans. I find the springs acting through the bar, which is itself 
Inert; but, as it has a form which is roughly a counterpart of the 
former, it may be said to act conjointly with the springs. 

Cross int. 12. Do you not find it necessary, as the Spring lathe 
is constructed and as set forth in the patent, to employ the three 
parts inquired about in my previous question to keep the trail of 
the tool holder against the guide Or pattern, and are not such fea- 
tures clearly shown and described in the exhibit lathe as well as in 
the patent? 

Ans. The features are present. Their employment Is necessary 
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or very nearly at the same time, but by successive ste ps, some of the 
earlier steps being rendered useless by subsequent additions. Upon 
the theory of defendants’ counsel in the question I should sav that 
the rest upon the bed-bar which supports the tool carriage had been 
altered by putting upon the lower part, which is apparently of un- 
wrought iron, an upper part of cast iron, the uppermost part of 
which is the slide bar, marked B’ on my drawing, and that at or abont 
the same time the tool carriage marked I on my drawing, with the 

cutting tool ora cutting tool, marked N, and its appurtenances 
4582 the square collar M, the set-serew 2. the adjustable stop O,and 

jam-nut P, the gun-spring L, with its studs and the shelf 
which supports its studs, the latter being cast in one piece with the 
tool carriage, the tail spindle T, the rack thereon W, the pinion, 
Y, with its supports and appurtenances, and the bar z, which is 
fastened to the tail stock by the clamp-screw u, were all put upon 


the lathe for one clear and consistent purpose, Ti nary the turning of 
needles with square shoulders. One other conspicuous part of this 


mechanism, purposely left for special notice, is the angt tlarlv In- 
clined set-serew R, which clamps thi cutting tool N; and at the 
saine time the rest which preceds s the CULLING too! must have been 
provi led, and in all probability the Cripli oy chuck was this noma it 
and fastened upon the face plate by two screws, the heads of which 
are seen on the { front of the chuck, and their points on the back of 
the face plate. [In this condition the lathe is complete for reducing 


pieces of wire part of their length, gauged with great nicety to ai 
required diameter up to a shoulder, which must be square or near! 


: 
’ ‘ . * 


square, although a slight bevel might be given to it by giving an 
oblique edge to the cutting tool. [Every part has an essential fune- 
tion. and the lathe would be as roo is useless tor lurhning het il 
blanks if any of these parts Were omitted yeeddies W thy teugy 
shanks could then be made in this lath ; but not by Automall lv 
shaping such tapered shanks. The taper must have been formed 
by hand-tooling. Additional parts now appear on said ex! 
which could not poss! bly have had any Tistence, er! nN] 


in the head of the design Yr o| the asores i uiterations. wheh tlie 
“Hioresald alterations were madi a yea however sul teal 

salcl . i : : : " ‘ 4] ’ , . : 1? 
COULG have had no Tunctlon lt com lb WIth thie sé screw ott 


. ' . . . 7 i . — 
and the introduction of the wedge rendered said set-screw 
than LTSe less, NO idea ay |) movie ihe sl}?! re for Sveq) " pore 


have existed in th mind of the (esponel | sruel aliterat \< 

the upper part of the carriage rest I) was put on, otherwise su] 

must have been provided thereon for said wedg The bar 4. long 

and crook d, clamped to the tall-stock OVIO 1s | ral | nh 
make shift The first thing tO I j Lit] 

‘SS =o provide a plain surface to atta t to, as judiciously sug 
gested by defendants counsel } ross lerrogatol ié i 

do this a part ol the original suriace ¢ “He oft “I - ae . 


cut away, the parts remaining 

away plalniyvy siowlng that tiie orig lorm W 
: 

Ol the opposite sid I think it Cera j L| iT Tipeeme 


were made upon an existing lathe, and but tor Mr. Pernots tes 
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mony, already mentioned, I should think it no less probable that 
the alterations first described were made upon a common turning 
lathe. I do not think it probable or possible that Mr. Pernot picked 
up a lathe having all the appurtenances that I have described for 
turning square-shouldered needles, because I have no reason to 
suppose that such lathes then existed to be picked up. 

Cross-int. 18. As the Pernot lathe now appears the angularly ar- 
ranged set-screw may be screwed down rigidly upon the cutting tool 
and the collar (marked M in your drawing) loosened, and then the 
lathe would bein a condition for turning a piece of wire with a square 
shoulder or even a rounded shoulder, if the tool would be provided 
with a rounded point. Is not such the fact? 

Ans. It 1s. 

Cross-int. 19. By the unloosening of such screw and the readjust- 
mentof such collar, with the instrumentalities as they appear upon 
the Pernot lathe and illustrated in Hoadley’s Exhibit Heliotype 
Copy, the lathe would be in readiness for and capable of turning 
pleces of wire to a point. Are not such the facts? Avswer as 
briefly as you can. 

Ans. It might be so adjus ted. 

Cross-int. 20. And without alteration of its parts? 

Ans. ‘They uld be very bad sewige being concave, without al- 
teration of its ‘parts With a straight wedge a conical point might 
be made. with the existing wedge the pol nt would be concave, with 
a wedge convex outs vardly a couvex point might be made. 

Cross-int. 21. You seem to be inclined to evade giving a direct. 
answer to my | juestion. If you donot understand it, please ask the 
examiner to repeat it, that you may answer my question more clearly 
or briefly, if you can. 


’ 


484 (Cross-interrogatory 19 and cross-interrogatory 20, with the 
respective answers thereto, are read to the witness.) 


Ans. It is impossible to answer the question with a simple yes 
without premising that certain adjustments must be made: Such, 
for INstance, Aas Se Ing the We dge ( so th; if it should | He cin (oO oper ite 
at the free end of the wire where the point was to be. That and all 
other necessary adjustments being implied, I answer, ves, precisely 
in the manner which I have clearly and accurately set forth and 
illustrated in ny answer ti interrogatory t) of mv previous depo- 
SItIOnN. 

6 ross-Int. 22. As a matter of course, all parts necessary to the 
combination being present and ready for the proper adjustment as 


. ? . } ° , . 
to the I ngth Ol the article being turned as well as the diameter, | 
| le bl 


} 
le of turning a needle blank Or a 


- 
7 
- 
—) 
is 
. 
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-* 
_— 
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—_ 
et 


‘aa 
ask, IS not ft 
~~ " : oe + 4 » ‘ is as ’ ‘ . 2 . 
piece oF Wire to a POINT Without alteration of anv of its parts 
>] sé re ’ : ’ . } : . ss, > —T 2 ‘s+? : , : : 

Please answer the question witho lb entering Into a dist uSSION as LO 


whethe r such points are CONVeX, concave, or r othe rw! 


*) 


if biected LO, iis the quest! 1} do ~ not Ys fer to or di istinguish he- 


tween the pore sent conadltion of the wedge rnd its { ormer eondition ) 
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Ans. It is. 
JOHN C. HOADLEY 
Attest: F. W. GRIFFIN, 


Special Examiner. 


Second Deposition of Oren S. Hosmer. 
Direct examination by GEorGE E. Berron, Esq., of counsel for 
complainants : 
Int. 1. State your name, age, residence, and occupation, and 
whether vou have before testified in this case. 
Ans. Oren S. Hosmer; fifty years of age; Malden, Mass.; I have 
testified before upon this case; my occupation is that of a needle- 
maker. 
Int. 2. Since your former deposition my attention has 
485 been called to the set-screw marked R on the Exhibit 
. Hoadley’s Exhibit Heliotype Copy of the Pernot Lathe, 
F. W. G., sp. ex.” I desire to ask you what said set-screw indi- 
cates, whether or not it tends to show that the bar 4 and its wedge 
a, Which you have testified about in your original deposition, was or 
was not attached to the Pernot lathe as originally constructed ? 


(All testimony given by this witness bearing upon the subject 
inquired about is objected to, as it calls for the opinion of the wit 
ness and not facts; therefore incompetent and inadmissible.) 

Ans. I think the set-screw was intended to hold the eutting tool 
In position to do the work for which the lathe was originally in- 
tended. I think the bar and wedge spoken of were not originally 
attached to the machine. 

Int. 3. Why does the said set-screw R tend to show, In your 
opinion, that the said bar } and the said wedge « were not originally 
on said lathe? 

(Objected to, as it calls for the opinion of the witness and not facts, 
and therefore incompetent and inadmissible.) 

Ans. I see no possible use for it with the bar and wedge attached. 

Int. 4. Could the wedge a be operative on the knife in said lathe 
if the said set-screw R was fastened ? 

Ans. It could not. 

Int. 5. Without the said wedge, and wi:l: the set-screw R fastened, 
what portion of a needle blank could be turned on said lathe? 

(Objected to as immaterial, and for the reason that it Is obvious 
to most any intelligent person that said lathes, with the several ele- 
ments therein appearing, Are SO adapt d as to be capable of turning 
articles with the tool rigidly secured, or by allowing such tool to be 
governed automatically in its reciprocation by the aid of guide o1 
pattern or spring.) 

Ans. The blade or barrel, merely. 

Int. 6. Would it then be turned to a square shoulder and without 
a point, like the old Grover & Baker lathe first used by thei ” 
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486 (Objected to, as it 1s obvious that the shoulder referred to 
might be left in accordance with the shape of the cutting 


part of the tool, whether rounded or square.) 

Ans. It would. 

Int. 7. If the Pernot lathe had been originally constructed with 
the wedge to turn a slanting shoulder, would any man in his senses 
think of going back to turning square shoulders; would anybody 
buy a square-shouldered neelle if they could buy one, even with a 
slanting shank? 

(Objected to as frivolous and absurd.) 


Ans. I should not suppose that after having turned needles with 
a tapering shoulder they would be likely to go back to turning 
square-shouldered needles. I do not think that any oper: ator would 
prefer a square shoulder to a tapering shoulder. 

Int. 8. Let me call your attention to the tail-stock, marked D on 
i adley’s exhibit, at the place where the bar 6 Is clamped to said 
tail-stock, and state whether or not that shows a change in the 
machine as originally nade or how otherwise. 

(Objected to, as calling for the opinion of the witness and not facts 
within hisown knowledge; therefore incompetent and inadmissible.) 


Ans. I think it shows a change. astro ty if tpg 


away to admit of the bar being clamped to it in its present position. 

Cross-examination by Joun Dane, Jr., Esq., of counsel for 
defendants: 

Cross-1n The tact that the tail-stock has been planed off to 


Be sc ph perfect fitting of the connecting parts is no positive 
hat such planing and fitting of parts were not done within 


eid 


a very short time after the completion of the lathe; is not such the 


fact? 
Ans. Tha the fact. 
Cross-1nt The fact that the tool-holder on the Pernot lathe ts 
acre 1 with an angularly arranged set-screw (shown in 
iS7 ~—s- Hoadley’s heliotype copy at R) is no positive evidence that 


the euide or patlerh, with its connecting operative parts, 
were app led to the lathe subsequent to the screw first referred Lo, 
Is it? 

Ans. I consider that it is evident that this set-screw was applied 
to the machine before the bar and wedge were, from the fact that 
there is no possible use for it with the bar and wedge attached. 

Cross-lnt. J1. Why do you ev ade answering my question? Have 
you ans Positive evidences that he set SCTCW inquired about Was ibp- 
plied tothe tool-hoider ueler te the application of the other parts 


— 


referred to? Please answer the question yes OF Noa, 
(Objected to, as the question has been fully and fairly answered.) 


Ans. I have no positive evidence, only what I have already stated. 
Cross-int. 12. Then you only suppose that such was the fact ; is 


that so? 


ca 


uate a 
7" ite, 


re +. oe 
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Ans. That is so, except that I cannot see any possible use for the 
screw when the wedge and bar are organized into the machine. 

Cross-int. 13. Are these the only reasons that. guide you in sup- 
posing the matters that you have stated in your last answer, simply 
because you cannot see any use for the parts In combination ? 

Ans. Yes, sir. 

Cross-int. 14. If the collar on the cutting tool in the Pernot lathe 
was loosened and the angularly inclined screw was to be tightened 
up so as to hold the tool rigidly to the proper adjustment, it would 
be capable of turning a needle blank or piece of wire, leaving a 
shoulder, would it not? 

(Objected to, as leaving a shoulder is indefinite. If the question 
means a square shoulder, then it is understood, but a square shoulder 
is different from a round shoulder.) 

Ans. It would. 

Cross-int. 15. If said tool should be released sufficiently to allow 

it to reciprocate and the collar secured to the tool to the 
488 __ proper adjustment for turning, including the proper adjust- 

ment of the guide or pattern, will not the lathe then be capa- 
ble of turning needle blanks or pieces of wire to a point? 

(Objected to, as it is In evidence that the wedge has been altered, 
and the question does not define whether before or since alteration.) 


Ans. It would, to a kind of point. 

Cross-int. 16. It would be capable of turning either convex, con- 
cave, or such form as the pattern or guide might be provided with; 
is not such the fact ? 

(Last objection repeated } 

Ans. I think it would. 

OREN S. HOSMER. 

Attest: FREDERICK W. GRIFFIN, 


Special era pmnerT. 


Deposition of Ja Nes ie Pa Lard. 


Direct examination by GeorGe FE. Berron, Esq., of counsel 
for complainants: 
WEDNESDAY, .Apri/ 21, 1880. 
Int. l. Please State VOUur hame, age, reside nce, and occupation, 
Ans. My name is James Wallace Packard ; forty-seven years of 
age; Brockton, Mass.; sewing-machine-needle manufacturer 
Int. 2. Were you examined as a witness in the suit, Howe Machine 
Co. et a/s. v. National Needle Co.. by Mr. Johu S. Abbott. counsel for 
defendant, about December, 1879? 
Ans. | was. 
Int. 3. Will you look at your examination and cross-examination 
in the record ol that suit and please State ll those questions and 
answers were given by you. 


(The record is now handed to the witness.) 
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Ans. They were. | 
489 Int. 4. Were they all correct, as far as you can see? 
Ans. Yes, sir. 

Int. 5. Will you examine the Pernot lathe again, also the drawing 
of the same marked Hoadley Exhibit Heliotvype Covy, and particu- 
larly the set-screw which is marked R on said drawing, and please 
state what would be the operation of that set-screw if it was fastened, 
and whether or not the wedge which is marked @ on those drawings 
would be of any use or could operate to draw back the knife, said set- 
screw being fastened ? 

(Objected to as immaterial, irrelevant, and incompetent as it Is; 
also that it Is not a question concerning the functions of the screw 
referred to, or whether such was apphed to work in conjunction with 
the wedge, as it is manifestly clear that the cutting tool is adapted to 
reciprocate to and from the axial line of the article being turned.) 

Ans. If the knife was fastened with this set-serew it could not re- 
ciprocate. 

Int. 6. Please examine also that part of the Pernot lathe to which 
the bar which is marked / on said drawings is attached or clamped 
by the screws ¢ ¢ to the tail-stock, said bar being now removed, and 


state whether or not the ta'l-stock in said lathe has been planed off 


or otherwise for the purpose of attaching said bar to the tail-stock. 
(Objected to as immaterial and irrelevant.) 


Ans. I should say that it would be necessary in building such a 
machine to plane such a place for the slide to be adjusted back and 
forth. 

Int. 7. Please state whether or not, in your opinion, said set-screw 
and the said planing off of the tail-stock would indicate that the said 
Pernot lathe was first made without said bar and wedge, the bar and 
wedge being added at some subsequent time. 

(Ovjected to as immaterial, irrelevant, and as calling for the opin- 
ion of the witness and not facts; therefore incompetent.) 


Ans. Not necessarily, as needles at that time were made 
490 with both square and tapered shoulders. Later, in 1860, I 
have frequently had calls for square-shouldered needles. 

Int. 8. Do you consider needles turned to a square shoulder as 
strong and less liable to break than needles with rounded shoul- 
ders ? 

Ans. I think they are stronger. I mean the rounded or tapered 
shouldered needles are stronger. 

Int. 9. Then needles with square shoulders would not be desira- 
ble as compared with needles with rounded shoulders, would they ? 


(Objected to as immaterial and irrelevant. It is not the product 
of the lathe in controversy that is in question, but the lathe itself.) 
Ans. I think not. 


Int. 10. If the set-secrew in the Pernot lathe was fastened and the 
wedge, as you have said, therefore inoperative, how would needles be 
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turned on said lathe, whether with a square shoulder or with a 
rounded shoulder ? 


(Objected to as immaterial and incompetent 


Ans. With a square shoulder, or nearly so 

Int. 11. If the Pernot lathe was originally constructed to turn 
slanting shoulders by means of the wedge, would any one be likely 
to change it Into a machine for turning square shoulders ” 


(Objected to as immaterial and irrelevant. Any answer given in 
response to the question would be simpl\ conjecture, and therefore 
Incompetent.) 


’ , 


Ans. Not unless thev had ealls for square-shouldered needles. 

Int. 12. think vou have stated th il ss }u ime shouldered needles 
would not be desirable as compared with round-shouldered needies, 
and would not be so strong, have you not 


(Last objection repeated.) 
Ans. That was my statement. 


(Counsel for complainants puts Mn Vidi nee that part of the record 
of The Howe Machine Co. et a/ lhe National Needle Co. 
491 = which contains said Packard’s deposition, namely, from page 
1S4 of said record to page 198, inclusive, and will print the 

same in this record.) 

(The admission of the exhibit referred to is objected to as im 
material and Incom pet nt.) 

(The defendants’ counsel inquiries whether or not complainants’ 
counsel has completed his re cord yf thie dire cL ¢ Yumination ot ihe 
witness. ) 

(Counsel for complainants says that he has not, as counsel for 
defendants objects to the record offered, counsel for complainants 
having offered it to save time. Counsel for complainants will there- 
fore put those questions which he desires tu ask the witness over 
again.) 

(Counsel for defendants states that Mr. Betton, after having offered 
the witness for cross-examination, after offering the record referred 
to, was asked the question above replied t 


, 


Int. 13. Said a: Ss. Abbott has testified in thy sult, Charles Spring 
et al. v. Domestic Sewing Machine Co., in reg 
ment of the suits, Spring ef a/. v. James W. Packard and Same +. 
Charles Lloward, the record of said suit by hier 10 evidence In this 
Cause, marke d * Defendants’ Exhibit s] ring Suit Against Packard and 
Howard, d. A. ».. commissions — ana has intimate 7 that sald se ttle- 
ment was by collusion Are you one of the defendants in that suit ? 
And please look ut sald record now bande d Vou 

Ans. | was. 

Int. 14. In the settlement of that suit who proposed that settle- 
ment? 

Ans. T. W. Clarke. 

1O— 0] 


; , 


. | 
‘ " *h« »? ig’ 
ir] Lo nm Cerialn settie- 
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Int. 15. Please state who T. W. Clarke was. In what capacity was. 


he acting in the matter? 

Ans. As counsel for Charles Howard and myself. 

Int. 16. Please state whether or not you acted under the advice 
of said counsel in the settlement of that suit. 


(Objected to as immaterial.) 


Ans. I did. 
Int. 17. Did any other reasons influence you in the settlement 
of that suit besides the advice of said counsel ? 
492 Ans. Yes, sir. 
Int. 1S. What were they? 

Ans. Well, the principal one was the great expense that we should 
have to incur by further proceedings. 

Int. 19. Did you have any expert in the trial of your suits; and, 
if yea, who was it? 

(Objected to as immaterial.) 


Ans. We retained an expert by the name of Hibbard. 
Int. 20. Did you use that expert in the trial of your cause? 


(Objected to as immaterial and incompetent.) 


Ans. No further than to examine our exhibits which we used in 
our defence. 

Int. 21. Why did you not use him further as a witness? 

Objected to as immaterial and irrelevant.) 

Ans. I never had any conversation with him myself, but | under- 
stood from my counsel that his evidence would do us no good. 

The answer is objected to by defendants’ counsel, as far as it 

lates to the statement of counsel, as being hearsay; therefore not 
competent evidence.) 
Int. 22. Please state who that counsel was whom you refer to. 
Ans. The late James L. Robb. 
Int. 25. Was the Pernot machine a part of your defence, and ‘was 
that considered by your expert? 


Objected to as vague and indefinite as to time or place, and for 

thie furthe r reason that the witness has stated that the expert, Hib- 

bard, referred to made his examinations or reports to Mr. Robb.) 

ANS. I Wiis told =. 
} 


Int. 24. Was, then. the advice of your counsel and the fact that 


vour expert, as you were informed, could do you no good among 
} . ’ . 1 . . . 
the reasons which Induced you to make the proposition for the 


+ > ? f that ? } ; 
settiement OF that SUult : 


‘ aye cted to, as the witness has not stated that his expert could 
do him no good, and for the reason that the witness. has stated one 


? 


reason as being that of great cost in continuing the litigation.) 
4AQ3 Ans. If the question refers to T. W. Clarke as our counsel 
the answer is yes. 


Qaneeen ae _ 


+) 
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Int. 25. How many years’ experience, Mr. Packard, have you had 
in sewing-machine-needle lathes and in the making of sewing-ma- 
chine needles ? 

Ans. Nearly all the time since 1858. I have worked on sewing- 
machine needles previous to that. 

Int. 26. Did you examine the Pernot machine yourself in com- 
parison with the Spring machine? 

Ans. I did. 

Int. 27. Would the said Pernot lathe when you first saw it turn 
a sewing-machine needle complete, point, barrel, and rounded 
shoulder at one continuous movement of the cutting tool ? 

Ans. No, sir. 

Int. 28. Please look at the Pernot lathe, especially that part 
marked a on said drawing, Hoadley’s Exhibit Heliotype Copy, 
namely, the wedge attached to the bar 4 on said drawing, and state 
if itis now in the same condition as it was when you examined it 
at the time of the trial of your sult; if not, wherein does it appear 
to be different ? 

Ans. I cannot say that it is not the same. My impression is that 
the wedge is more of a concave form than when I first saw it. 

Int. 29. Let me call your attention to the lower corner of said 
wedge, of the sharp part of said wedge, and ask you if that shows 
any indication of being broken or ground off since you saw it. 


(Objected toasimmaterialand irrelevant. The witness has already 
stated that he could not positively state that the lathe is in the same 
condition as when testified about in the suits, Spring v. Howard & 
Packard, or not.) 


r 

Ans. The lower edge of the wedge-shaped device appears to have 
been ground off. . Whether it was done before I saw itat those times 
I am not positive. 

Int. OU. What is your recollection of the we lve as toits condition 
when vou first saw it; whether it was straight instead of being con- 
cave as itis now? 

494 (Objected to as immaterial, and for the further reason 
that the witness has already stated that he could not posi- 
tively recollect.) 


Ans. I can only give impressions as regards the wedge, which ts 
that it was straight or nearly so. 

Int. 31. Did the said counsel, Mr. Robb, express any opinion with 
regard to the Pernot lathe as compared with the pring lathe which 
also operated to induce you to settle ? 


(Objected to as immaterial and irrelevant; also, concerning the 
opinions of others, as incompetent.) 


Ans. l'requent conversations with Mr. Robb led me to form an 
opinion of my own. The great expense of further proceedings and 
the advice of T. W. Clarke. who was examiner in the case of Charles 


Spring et al. v. me, made me very willing to settle. 


’ 
rr 
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Cross-examination by Jonn Dane, Jr., Esq., of counsel for 
defendants : 


peal had been taken to the Supreme Court of the United States by 
the complainants, Charles Spring et al. v. James W. Packard, that 
the decision in favor of the defendants by Judge Lowell would be 
affirmed by said Supreme Court 

Ans. To use nearly his own words he said: “It is very seldom 
that the Supreme Court fail to sustain the decision of the lower 
court.” 

Cross-int. 33. Have you not understood that Mr. Justice Clifford, 
of the Supreme Bench of the United States, was sitting with Judge 
Lowell at the time the arguments were made in the cases of Charles 
Spring and another v. James W. Packard and Same v. Charles 
Howard ? 


Cross-int. 32. Did not Mr. Robb lead you to believe after an ap- 


(Objected to as being hearsay evidence, and therefore incompe- 


Lent. 


7* ¥ } . J 

Ans. I did not hear the arguments, and only know from what I 
have heard that thev were both engaged in the hearing ol the case, 
Cross-int. 34. Sinee the rendering of the decision bv the 


195 court in the eases last referred to and after an appeal had 

been taken to the Supreme Court of the United States and 
subsequent to the death of Mr. Robb, vour former counsel, did you 
ever. aire an yr qi ir etiy. apply 4) \Iy John s. Abbott. ti counsel- 


? . . PP " pees 4. : = | ic? R . ‘ : , ° 
loOr-at-law, whose onic isin the e@ltyv ol aston, fora consultation 
> . ; ; s . , ° 
concerning an appearance by himrin the city of Washington to op- 
Dost “= | I! 
’ 


Ans. No, sir: I think Howard ealled on him, but it was not 
known to meu til some time alte rwards. 
(The part of the answer which refers to Mr. Howard is objected 


, ‘ . , . 7 7°} ,¥ ; 
LU aS if i & Y LC i@iice 


Cross-int. 30. Did Mr. Howard state to you the substance of the 
with said Abbott, and did he give you to under- 


r the matter ? 


interview he ha 


, 
Nad 
, , > °F >. . 
stand what Mr. Abbott’s opinion was concernin: 


(Objected to as immaterial, irrelevant, and incompetent.) 
Ans. I think not; Howard and myself are not on particularly 
good te lid not have conversations any more than were 
actually necessary 

Cross-int. 56. Who retained Thomas W. Clarke—Mr. Howard or 
vourself ? 

Ans. Charles Howard, J: 


‘ — St ees e + _* - . ‘) 
Cross-1nt. of. At ve Ir request ! 


, 
ris, and We 


Ans. He was requested by me to see Mr. Clarke in regard to 
acting as our counsel at Washington. I was informed by Mr. 
Howard that Mr. Clarke, bei 


the examiner In the case of Spring 
} 
et al.,could not act as our cor 


nsel, and during the interview Mr. 


= 


ii ee 


— 


a ee 


- 
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Clarke asked the question why we didn’t settle, and advised such a 
course. In my interview with Howard | requested him to find 
out upon what terms we could settle and r port to me, which he 
did. 
Cross-int. 38. What terms were reported to you? 
(Objected to as immaterial and irrelevant.) 
Ans. I think one hundred dollars. 
Cross-int. 39. Did you pay one hundred dollars for the sole benefit 
of complainants? 
196 (Last objection repeated.) 
Ans. Howard did; this was for both cases combined. 
Cross-int. 40. Do you mean to say that the payment of one hun- 
dred dollars paid the complainants settled the whole matter be- 
tween Charles Howard, as defendant, and James W. Packard, as de- 


J 


fendant, and complainants in the suits referred to ‘ 
(Last objection repeated.) 
Ans. As far as the complainants are concerned, yes. 
Cross-int. 41. How much did you pay counsel, meaning Mr. T. 
W. Clarke ? 
(Objected to as immaterial and trrelevant.) 


Ans. His fee was fifty dollars, of which | paid one-half 

Cross-int. 42. Who paid the other halt 

Ans. Charles Howard, Jr. 

Cross-int. b>. Then you found, ut such rates, 1t was much cheap r 
for you to pay the sums named than to bear the expenses of coun- 
sel to appear before the Supreme Court of the United 
Washington, to oppose the appeal, did you not? 


+ ‘ 
SLULes, ut 


(Same objection.) 
Ans. Certainly. 
J. W. PAURARD 
Attest: F. W. GRIFFIN, 
Special kzamin 

(Defendants’ counse! asks whether the case of the com plain ints 
is closed so far as the examination of witnesses is concerned.) 

(Complainants’ counsel says that it is not 

(Adjourned to 2.50 p. m.) 

(Counsel for complainants puts in evidence receipt, dated May 
12, 1875, marked “ Complainants’ Exhibit Springs’ Receipt, F. W. 
Gr... Sp. ex.’’) 


(‘ounsel for complainants puts in evidence, in connection with 
A ; 

the license offered by defendants. the paper marked “ Ex! 

Grover & Baker Agreement, F. W. G., sp 
(Counsel for defendants objects to the admission of the paper 
offered for the reason, among others, that such paper Is not 
$505 the embodiment of anv matter whatever in reply to any 

7 


testimony taken on the part of the 
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and gives notice that it is his intention to move the court, at or be- 
fore the hearing of this cause, to suppress the same as Incompetent, 
not being proper evidence in reply, as before stated. The signature, 
however, of such paper is admitted. 

(Adjourned to such time and place as may be agreed upon by 
counsel.) 

Attest: FREDERICK W. GRIFFIN, 


Special Exam ner. 


Circuit Court of the United States, Third Circuit, District of New 
Jersey. In Equity. 
CHARLES Sprina et al., Complainants, 
v. \ 
Tue Domestic Sewrna Macurine Company, Defendants. 


F. W. Griffin's Ci rtification. 
District OF MASSACHUSETTS, 88° 


I, Frederick W. Griffin, special examiner by consent and justice 
of the peace in and for the Commonwealth of Massachusetts, do 
hereby certify that the witnesses named in the foregoing depositions 
as having appeared before me respectively on the days named 
therein, to wit, John Armstrong, John G. Stetson, Virginia A. Howe, 
Thomas W. Clarke, John C. Hoadley, Orin S. Hosmer, Edwin Strain, 
and James W. Packard, and each of them, being duly sworn to tell 
the truth, the whole truth, and nothing but the truth in the above 
cause, gave their testimony, which was reduced to writing in the 
presence of the witnesses by nyself, and after the same had been 
carefully read over to said witnesses they severally subscribed the 
same. I further certify that John Dane, Junior, Esquire, on behalf 
of the defendants, and George E. Betton, Esquire, on behalf of com- 
plainants, were present at such examination. 

fEREDERICK W. GRIFFIN, [seat] 


Special Eraminer. 
498 Circuit Court of the United States, District of New Jersey. 
In Equity. 
CHARLES SPRING et al., Complainants, ) 
v > 


Tue Domestic Sewrnc Macutne Company, Defendants. } 


Stipulation. 


[It is stipulated and agreed that the depositions of Charles and 
Andrew Spring, as taken in the suits Charles Spring et a/. v. James 
W. Packard, Same v. Charles Howard, in cireuit court for Massachu- 
setts district, viz., from pages 209 to 245, inclusive, of the printed 


| 
s 
4 


of” 
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record in said suits (being same record referred-to in defendants’ 
proofs in New Jersey suit, page 58), may be used as evidence in said 
New Jersey suit with same effect and subject to same objections as 
though taken in said New Jersey suit, and to be printed in the ree- 
ord of said New Jersey sult. 

JOHN DANE, Jr., 


Solicitor and of Counsel for Defendants. 


Boston, April 16th, 1880. 


499 Deposition of Charles Spring, Tak hr from Printed Record aN 
Suits Spring v. Packard and Same v. Howard. 


Deposition of Charles Spring. 


Direct examination by GrorGe EK. Berron, Esq., of counsel 
for complainants: 
JANUARY 7, 1873. 

Int. 1. State your name, age, residence, and occupation. 

Ans. Charles Spring ; forty-four; Hyde Park ; machinist. 

[nt. y 4 Are you One of the patentees in letters patent, dated May 
10, 1859, No. 23957, for improvement 1n lathes for turning irregular 
forms? 

Ans. I am. 

Int. 3. When did you first conceive the idea of the invention de 
scribed in said letters patent? 

Ans. As soon as the first of June, 1857. 

Int. 4. Have you any memoranda, book account, or vouchers 
tending to show when you first purchased tools, materials, and cast- 
ings for the purpose of completing in the form of a machine the 
invention you had conceived?  If.so, produce the same. 

Ans. Ihave. This is where I first bought some of my tools. 
(Witness produces a book open at the first page and marked by @X- 
aminer exhibit C, Spring Book.) | had to fit up a machine shop 
almost before starting to make iathes. 

Int. 5. State what those items, under date May 19, 1857, and so 
forth, were for; tools for what purpose. 

Ans. For making the machines—the lathes and the machines for 
turning the needles. 

Int. 6. State when you purchased and through whom, if any one, 
any casting for said needle machine, and produce the vouchers show- 
ing said purchase or purchasers, if you have any. 

Ans. June 8, 1857, by John McLean, was the first bill of castings. 

(Voucher produced, marked Exhibit C, Spring Voucher 1.) 
500 Next was on June 30,1857. (Produced, marked Exhibit C, 

Spring Voucher 2.) Next was July 9, 1857. (Produced, 
marked Exhibit C, Spring Voucher 5.) Next, July 30,1857. (Pro- 
duced, marked Exhibit C, Spring Voucher 4.) Next, August 24, 
1857. (Produced, marked Exhibit C, Spring Voucher 5.) 

Int. 7. Was this book produced (Exhibit C, Spring Book) in your 
handwriting and kept by you ? 
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Ans. Yes, sir. 

Int. 8. State when and where you first hired a shop for the pur- 
pose of making your machine described in your said patent and 
produce any voucher, if you have any, showing your first payment 
of rent. ) 

Ans. In June, 1857, at 17 Harvard Place, Boston. I produce 
voucher, marked Exhibit C, Spring Voucher 6. 

Int. 9. Please state what it was that was cut out of the voucher 6, 
and why. 

Ans. My brother’s name was on there; that was cut out because 
my brother worked at Grover & Baker’s. It was cut out because we 
did not want them to know he was in company with me; it might 
make trouble. 

Int. 10. Please state where it would make trouble, and why. 

Ans. On account he might lose his job there, at Grover & Baker’s, 
if they knew it. 

Int. 11. Please state about what time in June, 1857, you went into 
No. 17 Harvard Place. 

Ans. I hired the place about the 8th, and probably went in about 
the middle—went to work. 

Int. 12. Please state whether or not you had been at work on your 
said patent machine before you moved into Harvard Place ; if so, 
for how long before and when. 

Ans. In May, 1857, at No. 7 Maple Place, Boston. 

Int. 13. Can you tell about what time in May you first began to 
work on the matter? 

Ans. I commenced before I bought those tools that are shown in 
that book (Exhibit C, Spring Book). I had some tools that I com- 
menced with. I worked on it evenings. 

Int. 14. Can you tell when you finished the said machine? 
OU] Ans. Along in September, 1857. 

Int. 16. Please state what you contemplated doing by your 
Invention. 

Ans. Making sewing-machine needles. 

Int. 16. Please state how you proposed to make them—whether 
with square shoulders or rounded ; whether with turned points or 
otherwise. 

Ans. Rounded shoulders; turned points. 

Int. 17. Please state when you had completed in your mind the 
form of machine for turning such needles. 

Ans. As soon as the first of June, 1857. 

Int. 18. Please state if you can answer the previous question any 
more definitely. 

Ans. I don’t think I can. 

Int. 19. Please state how long you had been at work at Grover & 
Baker’s previous to the time that you went into Harvard Place, and 
in what business was you employed there. 

Ans. I should think it was about a month; I was employed in 
making tools. 

Int. 20. My question was, How long you had been employed at 
Grover & Baker’s before you went into Harvard Place. 
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Ans. About one month; I can’t give the exact time. 

Int. 21. Where had you been employed and in what business 
prior to that time? 

Ans. Whitinsville, in the machinists’ business. 

Int. 22. How long had you been so employed ? 

Ans. ‘Twenty-seven years. 

Int. 23. Please state, if you know, how sewing-machine needles 
were made previous to your method. 

Ans. With square shoulders. 

Int. 24. How were the points made? 
Ans. By grinding off on an e:nery wheel. 
Int. 25. Please state what, if any, improvement was made by turn- 
ing the point and rounded shoulder, and whiy. 

Ans. it commences in the centre, keeps the point central, and the 

rounded shoulder will make the needle stiffer. 
O02 Int. 26. Please state if you continued making needles in 
that form ever since your invention up to about the present 

time. 

Ans. I did. 

Int. 27. Please state what operation this adjusting screw, marked 
P, has in your said machine. 

Ans. ‘To make the needle larger or smaller. 

Int. 25. State who had used principally, if you know, your method 
of making sewing-machine needles. 

Ans. Almost all parties. 

Int. 29. Can you state particularly who ? 

Ans. Grover & Baker for one; Elias Howe, Packard, Singer, | 
expect, is using it; Currier & Philpot. 


Cross-examination by JAMes b. Ross, Esq., of counsel for 
defendants: 


Cross-int. 30. When did you complete the first machine for turn- 
ing tapered shoulders? 

Ans. In September, 1857. 

Cross-int. 51. How do you fix that date ? 

Ans. By the needles that I sold. 

Cross-int. 32. How do you know that you sold needles with 
tapered shoulders in September, 1857 ” 

Ans. I did not sell any till October, 15957. 

Cross-int. 33. Did you sell any in October, 1857, with tapered 
shoulders ? 

Ans. | did. 

Cross-int. 34. To whom? 

Ans. L. A. Bigelow. 

Cross-int. 35. Where did he reside? : 

Ans. He did business on Tremont street. 

Cross-int. 36. Were those needles turned or ground ? 

Ans. They were turned and then polished. 

Cross-int. 37. Were they ground In any part? 

Ans. Nothing; only polished. 
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Cross-int. 38. Are you willing to swear that prior to the first of 


January, 1858, you sold any needles to anybody made by turning 


the points instead of grinding them ? 
O05 Ans. lam. 
Cross-int. 39. Did you not make needles in the fall of 1857 


; 


by grinding the points instead of turning them * 

Ans. The first needles I made was turned points, rounded shoul- 
ders. 

Cross-int. 40. Answer the question, if you please. 

Ans. No, sir. 

Cross-int. 41. Have you not, since the first machine for turning 
sewing-machine needles was started, made the points of the needles 
by grinding ? 


(Objected to as too indefinite. ) 


Ans. I have not ground any points that I have turned the needles 
down. 

Cross-int. 42. Please answer the preceding interrogatory. 

Ans. I haven’t ground the points down of any that I have milled 
down, only to polish them. I want to do my polishing. 

Cross-int. 48. Please hear the question read and answer it if you 
can. 

Ans. Not those that I have milled down 

Cross-int. 44. What do you mean by that? 

Ans. I mean that I can turn the points just as well as I can round 
the shoulders. 

Cross-int. 45. With that explanation are we to understand that 
you consider that an answer to the interrogatory before repeated? 

Ans. I do. 

Cross-int. 46. Please explain how you consider that to be ati an- 
swer to the 4lst ross-Interrogatory. 

Ans. Commencing at the point of the needle and turning them 
down. 

Cross-int. 47. Are you willing to swear that since that first ma- 


chine was started you have not brought any of the needles made by 


ee 
‘ 


é 


you toa point by grinding * 
Ans. I don't understand what you are arriving at. Suppose I 
have one or two needles in a lot of needles and they are not turned 
down, if I should polish them—js that anvthing to do with 

ov t the machine ? When I set this machine on the point, if you 
don't get the point up you have it with no point on it. 

When Vou get it set there may be two or three in the lot that have 
no point, and rather than to throw them away they are ground 
down. When you first start on it you can’t always get at the point 


the first tiine Lhae DiIUNE needies you can throw awav or erind 
= +e | n Sana 7 vont 
down. But G@idl t MaKe HNeedadiesS aAHNV OLHer WAY than by LUPHIING | 


that’s the inference | want to draw. 

Von ce | ayy 4 _ . . . . ’ , 

Cross-int. 4S. \\ erie Proportion ot the needles Made on the hie 
chine you first started did you bring to a point by grinding? 


Ans. A vers 
Cross-.nt. 40 


1] ° 
smnall proportion. 


What difference is there in practice in making the 


a 
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needles turned on that machine between grinding and polishing the 
points or bringing the needles to a point by polishing or by grind- 
ing ¢ 

Ans. In one case you commence in the centre and you get your 
stock off easier than you can grind it off 

Cross-int. 50. Deseribe the process of bringing the needle to a 
point by polishing, as you use that term 

Ans. I take it after it is turned down and take it onto an emery 
wheel and polish it down 

Cross-int. 51. Describe the process of bringing it to a point by 
grinding. 

Ans. I take it with no point and cut the stock down on a coarse 
emery wheel first and finish it on a fine one. 

Cross-int. 52. How long after vou started the first machine was it 
before you provided tmmeans for reducing or bringing the needle to a 
point by using a coarse emery whicel? 

Ans. I didn’t use ua coarse emery wheel for doing my pointing and 
had no oceasion for it, not on the milled needles 

C'ross-int. Oo. You reduced or brought toa point aii the needles 
made by vou, then, by “ polishing them down,” did you’ 

Ans. Reduced them in the machine firs 

Cross-int. 54. Who worked on the machine for turning 
2905 needles when it was first started and how long did he con- 
tinue to work on that machin: 

Ans. I worked on it when it was first started and made t 
needles myself. I worked till I got things perfected, and then hired 
one man by the name of John I. McLean, the first one, Jolin Cos 
tello for the second, and so on 

Cross-int. oda. How long did you work on the machine before you 
gol 1 perfected after 1t Was first set In operation ? 

Ans. The machine was all perfected that I turned the needles on, 
but my machinery—I hadn't got enough of it to set any hands to 
work. 

Cross-int. Oth. Whi re 1s that machine 

Ans. There ts the first part I made to it oOlnting to ¢ ‘omplain- 
ants’ Exhibit B). 

Cross-int. 55. Please answer the question 

Ans. That is the first part—the identical piece I forged myself 
(designating the iron part of exhibit b 

(‘ross-int. 56. Where is the balance o! e first machine’ 

Ans. The National Needle Company have it—the bottom part 
here. I can't tell where it Is now. 

Cross-int. 57. What changes were madein the machine after it 


was first started, if any? 
Ans. There Was not any in the poratae nie of the machine 
Cross-int. 5S. What changes were mad anv. in the eonstrue 
tion of the machine or in nV OL Line Parts Of the machine after it 


*; 


Was first started ‘ 
Ans. The slide of the knife carriage was subsequently made in a 
dovetail form, to ke ) Irom ro | | 


} 
; 
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to brace the knife firm against one side of the groove, instead of with 
a round as in the exhibit. 

Cross-int. 59. When was that change made? 

Ans. I could not state the exuct time on that. That (Exhibit B) 
answered my purpose at the time I made the other, because it was 
better. 

Cross-int. 60. Was that change made before April, 1858? 

Ans. I think it was. 

Cross-int. 61. Why do you think so? 
506 Ans. Because I had a number of hands at work for me at 
the time. 

Cross-int. 62. Are vou willing to produce your time book and day 
book for 1857 and 15538? 

Ans. Here is all I have (Exhibit C, Spring Book). : 

Cross-int. 68. Does this model, Exhibit B, represent the first ma- 
chine as it was when first started ? 

Ans. This does (touching the metallic part). That was what I 
made the first needles with (also touching the wooden parts below 
the metallic). . 

Cross-int. 64. Did the first machine, when first started, in each and 
every one of its parts resemble precisely the machine exhibited in 
this model (Exhibit B)? 

Ans. The principle is all the same as it is there. 

Cross-int. 65. Was that machine precisely like the machine in this 
model in the construction of its several parts? 

Ans. It wasn’t just exactly like that. That was made immedi- 
ately after it. That was to get over it in an easier way. The prin- 
ciple was the same. 

Cross-int. 66. How—in what particular respects—did that first ma- 
chine differ from this model in the parts which represent the ma- 
chine for turning irregular forms? 

Ans. Don’t differ any. 

Cross-int. 67. ‘Then it was precisely like it, was it , 

Ans. In the way of turning the needles it arrived at the same 
point. 

Cross-int. 68. Was it or was it not “just like” it? 

Ans. Part of it just like it. The other part—the shape of the 
former—was very little different—that. is, the way it was made. It 
turned the needle the same. 

Cross-int. 69. What difference was there in the shape of the 
former ? 

Ans. The first one T made solid in there (pointing to the groove 
of the former), with my point and my shoulder to make my first 
needle, and then I made that one. I didn’t use that one. That 

part where it goes down makes that form (pointing to the pin 

907 on the knife carriage). I made the form exactly to corre- 

spond with a needle that I made for L. A. Bigelow for the 

Harris machine, but did not use it. The first needles I made to sell 
was with that machine (Exhibit B). 

Crose-int. 70. Was the former in the first machine when you made 
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the first needles with it like, precisely like, the former shown in this 
model (Exhibit B)? 

Ans. It was. 

Cross-int. 71. Are you willing to swear positively that you never 
made any needles with the first machine with any other former 
than one precisely like that shown in this model (Exhibit B)? 

Ans. I am. 

Cross-int. 72. Have you not stated this evening that the former 
referred to in your answer to cross-interrogatory 69 would not work ? 

Ans. Yes; and for that reason I didn’t make needles on it. 

Cross-int. 73. How did you know it would not work ? 

Ans. Because I tried it. I did not mike needles on it. 

Cross-int. 74. You tried when the first machine was first started, 
did you not ? 

Ans. I put a piece of steel in and turned it and found it wouldn't 
work. I didn’t make needles on it. 

Cross-int. 75. Why didn’t that machine work with the first former 
you made or used in it the first time it was started ? 

Ans. Because it was a positive motion. You couldn’t make only 
one size needle on it. You couldn't make only one length—that is, 
only ones-ized piece of steel. I didn’t turn needles on it. | 

Cross-int. 76. Did you make drawings or have them made of the 
first machine or of the ideas which you intended toembody in that 
machine ? 

Ans. Nothing, only what I had in my head. 


(Adjourned till January 10th at 1 p. m., on motion of Mr. Robb, 
he stipulating that Mr. Betton may have till Monday, January 18, 
if he desires, to complete his testimony.) 


5OS JANUARY 10, 1873. 


Cross-int. 77. What do you mean by that? Please explain. 

Ans. I mean I did not have any drawings. 

Cross-int. 78. What do you mean by the words “what I had in 
my head”? 

Ans. The idea of the machine. 

Cross-int. 79. What was that? 

Ans. The machine that I made for turning sewing-machine nee- 
dles, commencing at the point, turning the pointand taper shoulder 

Cross-int. 80. Where did vou work after you bought the tools 
mentioned on the first page of the account book (Exhibit C, Spring 
Book), and before you moved to 17 Ilarvard Place ? 

Ans. I worked at Grover & Baker's: I couldn't say that I was 
there at the time that | bought those tools; evenings I worked ut 
the house on my patent. 

Cross-int. SI. When were those tools moved to Ilarvard Place? 

Ans. I could not say the exact date; IT went down there to work 
about the middle of the month—the middle of June, 1857. 

(ross int. Sz. What work did you do on your patent “at the 
house”? 

Ans. Made my patterns for the different parts of it for my lathe 
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and the other parts together. I said “ pattern” in answer to Inter- 
rogatory 80, not “ patent.” 

Cross-int. 83. Where are those patterns—what became of them ? 

Ans. I have them at Hyde Park, in my shop. 

Cross-int. 84. The patterns you made at the house? 

Ans. Yes, sir 

Cross-int. 85. When did you c ym pl lete the patterns used in making 
the first machine you started to make or tried to make sewing-ma- 

chine needles with with tapered shoulders ? 
O09) Ans. I couldn’t state exactly the time; the patterns I think 
[ made in June; I think they were finished some time In 
June. 

Cross-int. 86. Are you willing to swear they were completed be- 
fore the 20th of June? 

Ans. I couldn’t say positive, but I think they were. 

Cross-int. 87. Did you do any other work at 17 Harvard Place, 
during the summer and fall of 1857, than preparing to build lathes 
for turning sewing-machine needles and making sewing-machine 
needles ? 

Ans. Only the lathes and the tools and the machines for turning 
the needles—such as taps, reamers, and arbors, drills, &e. That, I 
believe, includes the whole. 

Cross-int. 88. Did you build a late to be used in making tools ? 
Ans. My engine-turning lathe I bought of the Fitchburg Ma- 
chine Company—the Putnam Machine Company, [ mean. The 
lathes that I built were the ones to turn the needles. 

Cross-int. S9. — many lathes to turn needles did you build at 
Harvard Place prior to the Ist of January, 1858 ? 

Ans. I had one machine for turning built and another one for 
drilling. They were both alike. I don’t remember whether I had 
any more at that time or not. 

Cross-int. 90. When wasthe lathe for drilling finished ? 

Ans. They were both finished together. I couldn’t say certain 
when they were done. 3 

Cross-int. 91. About how much did the castings weigh 

Ans. I couldn't say. I never weighed them separate. 

Cross-int. 92. Please answer the preceding question. 

Ans. I don’t know how I can answer it if I don’t know. I can 
tell you about how much—about fifty pounds. 

Cross-int. 95. Will you produce the patterns you made 
house” before nentioned to-morrow or at the adjournment? 

Ans. I will. There is quite a box of ‘em. 

Cross-int. 94. Does that box contain all the patterns used in mak- 
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DLO Cross-int. So. Was any one associated with vou or inter- 
, +) 


ested with you In the needle business at 17 Harvard Place * 
Ans. Yes, sir. 
Cross-int. 96. Who‘ 
Ans. My brother, Andrew Spring. 
Cross-int. 97. Anybody else? 
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Ans. No, sir. 

Cross-int. 98. Under the date of June 15, 1857 (Exhibit C. Spring 
Book). | find this entry: ~ "oo cash reece ved ols. gg Whom do 
those initials refer to? 

Ans. My brother, a silent partner. 

Cross-int. 99. What parts of the machine as represented by Ex- 
hibit B do you claim to have invented ? 

Ans. The former, the eon the knife »~ abd their combination LO- 
gether, as stated in the patent, 

Cross-int. 100. What ‘L ) you mean by the words “as stated in the 
patent?” 

Ans. I mean what we claim—the claim that is the combina- 
tion. 

Cross-int. 101. What part or parts of the machine represented by 
Exhibit Bb do you claim to have invented, and what part, if any, 
existed before you conceived the idea, so far as you know ? 


] 


(First part of the question obiecte . £O AS having by (1) considered 
and passed upon by the Patent Commissioner, and is already in 
this case as the best evidence.) 


Ans. What I claim is the rest, movable slide, and the knife, the 
combination, and my brother proposed to have the point turned on 
at the same time. I don’t know what existed before. | heard after- 
wards of the baluster machine. ‘That holds the work on centres. 
My machine holds by one end, leaving the other free to Operate 
Upon, COM mMecncelhhg at the point 

Cross-int. 102. Did you suppose that you were the first person to 
conceive the idea of ‘ ‘holding the material to be operated Upon Ih a 
lathe at one end, I aving the other fre , 


(( Ybiected to as before, he having sworn in his patent 


D1] Ans. | did. 


Cross-int. 105. Didn’t vou see the lathes for turning sew- 


Ing-machine needles in use at Grover & Baker’s while you worked 
there? 

Ans. Not with a movable slide. 

Cross-int. 104. Answer the preceding question, 1f you please 


Ans , one those that fixed the knife fast. but not those with a 
] 
movable slice. 


Cross-int. LO. You did see thi pmities ised’. then. for Lurning cow- 
jng-machine needles while you were there, did you not? 
Ans. W ith a fixed knife, but not a movable slide. They could 


s] he sac eae _ | es , | 
not commence at the point, ab the centre, and ith OUL: they would 
not move. 

( ross-lInt. LO6. Did you or dld vou not se ities tor LuUrning “CW 


Ing-machine needies used at Grover 4 makers while you worked 
there? Auswer yes or no. 
Ans. | saw a lathe there for turning sewing-machine needles with 


: ’ ’ ee ‘ : , 
a fixed knife. not a movuble slide 
Cross-int. 107. Do vou mean by that answer to say that vou did 
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cee the lathes for turning sewing-machine needles used at Grover & 
Baker’s while you worked there? | 

Ans. I saw a machine at Grover & Baker’s that turned needles up 
to a square shoulder straight, but not a movable slide. 

Cross-int. 108. Are you willing to swear that you did not know or 
hear of a machine at Grover & Baker’s for turning the needle with 
a tapered shoulder before you left there ? 


(Objected to as before.) 


Ans. Yes, sir. 

Cross-int. 109. Didn’t that lathe which you saw at Grover & 
Baker’s have a griping chuck by which the needle blank was held 
by one end, leaving the other free to be operated upon, with a rest 
preceding the cutting tool ? 

(Objected to as above.) 


Ans. A griping chuck, if my memory serves me right. 
512. They had a nole in a piece of steel with a set-screw that set 
down on the piece of wire they were going toturn. The 
knife was fixed, not movable. It had a rest preceding the cutting 
tool, but it wouldn’t commence at the point, because the knife was 
fixed and not movable—no movable slide. They had a stationary 
knife and could commence at one end and turn to a square shoulder. 
They had no movable slide. 
Cross-int. 110. Did you work at Grover & Baker’s while James H. 
Barnard did? 
Aus. I did. 
Cross-int. 111. Did you see the lathe for turning the needles in 
use there during the time Barnard and you worked there together ? 
Ans. I did uot say that | worked with James Barnard on his Job. 
We worked in the same room at opposite ends. I saw the lathe 
that they turned needles on. ‘The knife was stationary, not a mova- 
ble slide. , 
Cross-int. 112. Answer the question, if you please, by saying yes 
or no; and if you cannot answer it in that way, state why. 
Ans. I stated, as I said before, I saw the lathe there with a fixed 
knife, not a movable slide, the same as the one I made. 
Cross-int. 113. Can’t you answer cross-interrogatory 111 truthfully 
by saying yes? 
Ans. I saw a lathe there that they commenced on one end with a 
knife that was stationary, not a movable slide. 
Cross-int. 114. Answer the preceding interrogatory, if you please. 
Ans. ‘They commenced on one end with a fixed knife and turned 
to a square shoulder, but no movable slide. 
Cross-int. 115. Are you willing to answer cross-interrogatory 
113” 
Ans. I give you the answer the same as I have heretofore. 
Cross-int. 116. How many lathes did Grover & Baker use for turn- 
ing sewing-machine needles during the time you worked there ? 
Ans. I don’t know. 
old Cross-int. 117. About how many ? 


me tent? 


CS Wendin 


HOWE MACHINE CoO. ET AL., &¢C., VS. A. H. WHITTEN ET AL. oid 


Ans. Maybe a half a dozen. 

Cross-int. 118. Did they not all contain the combination of griping 
chuck, by which an article can be so held by one end as to present 
the other free to be operated upon, with a rest preceding the cutting 
tool ? 

Ans. They were the same as I have explained heretofore. 

Cross-int. 119. State whether they did not contain the parts or 
devices mentioned in the preceding question. 

Ans. The same as | have stated before, as I said in the last 
answer. 

Cross-int. 120. Please answer the question. 

Ans. They would take a piece of wire by one end and turn it so 
as to leave a square shoulder. It was held by a set-screw on the 
live centre and cut away at the opposite end, milled down. ‘There 
was a hole in the carriage through which the wire passed and the 
knife was fixed and had a motion towards and from the axis of the 
needle blank. It turned up to a square shoulder, made no point, 
and simply turned off the outside of the wire an even amount as 
far up as the shoulder. 

Cross-int. 121. Do you mean by that answer to say that the lathe 
referred to did contain the combination of a griping chuck, by 
which an article can be so held by one end’as to present the other 
free to be operated upon, with a rest preee ding the cutting tool ? 

Ans. I answered that the last time as I shall continue to answer It. 

Cross-int. 122. What objection have you to saying whether those 
lathes referred to did or did not contain those elements ? 

Ans. I have no objection to stating that lathe us it wasat the time 
[ was there. 

Cross-int. 123. Did they or did they not contain a griping chuck 
ora device performing the function Ol a eriping | uck, by which an 
article could be so held by one end as to prest nt the other free to be 
operated upon ? 

(Objected tO as having been answered several times.) 


ol4 Ans. I answer that the same as I have answered 
Cross-int. 124. Have you answered it in the aflirmative or 
ve rt? 4 
negative: ~ } 7 
Ans. I have answered it by explaining the machine as it was at 
the time. 
Cross-int. 125. Did they contain a griping chuck or a device per- 
forming the function of a griping chuck 
(( Yh cle d to as above.) 


Ans. They contained just what I have explained in my machine 
when I was there. 

Cross-int. 126. Did they or did they not contain a griping chuck 
Or a device pr riorming the function Ol a 2riplngy Chuck } 


({ bye cted LO as above J 


Ans. They contained the same as I } explained before. 
Cross-int. 127. Do you know what a griping chuck Is? 
iS—v0] 
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see the lathes for turning sewing-machine needles used at Grover & 
Baker’s while you worked there? 

Ans. I saw a machine at Grover & Baker’s that turned needles up 
to a square shoulder straight, but not a movable slide. 

Cross-int. 108. Are you willing to swear that you did not know or 
hear of a machine at Grover & Baker’s for turning the needle with 
a tapered shoulder before you left there ? 


(Objected to as before.) 


Ans. Yes, sir. 7 

Cross-int. 109. Didn’t that lathe which you saw at Grover & 
Baker’s have a griping chuck by which the needle blank was held 
by one end, leaving the other free to be operated upon, with a rest 
preceding the cutting tool ? 

(Objected to as above.) 


Ans. A griping chuck, if my memory serves me right. 
512. They had a nole in a piece of steel with a set-screw that set 
down on the piece of wire they were going toturn. The 
knife was fixed, not movable. It had a rest preceding the cutting 
tool, but it wouldn’t commence at the point, because the knife was 
fixed and not movable—no movable slide. They had a stationary 
knife and could commence at one end and turn to a square shoulder. 
They had no movable slide. 
Cross-int. 110. Did you work at Grover & Baker’s while James H. 
Barnard did ? 
Aus. | did. 
Cross-int. 111. Did you see the lathe for turning the needles in 
use there during the time Barnard and you worked there together ? 
Ans. I did not say that | worked with James Barnard on his Job. 
We worked in the same room at opposite ends.- I saw the lathe 
that they turned needles on. The knife was stationary, not a mova- 
ble slide. 
Cross-int. 112. Answer the question, if you please, by saying yes 
or no; and if you cannot answer it in that way, state why. 
Ans. I stated, as I said before, I saw the lathe there with a fixed 
knife, not a movable slide, the same as the one I made. 
Cross-int. 113. Can't you answer cross-interrogatory 111 truthfully 
by saying yes? 
Ans. I saw a lathe there that they commenced on one end with a 
knife that was stationary, not a movable slide. 
Cross-int. 114. Answer the preceding interrogatory, if you please. 
Ans. ‘They commenced on one end with a fixed knife and turned 
to a square shoulder, but no movable slide. 
Cross-Int. 115. Are you willing to answer cross-interrogatory 
113” 
Ans. | vive you the answer the same as I have heretofore. 
Cross-int. 116. How many lathes did Grover & Baker use for turn- 
ing sewing-machine needles during the time you worked there ? 
Ans. I don’t know. 
ols Cross-int. 117. About how many ? 
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Ans. Maybe a half a dozen. 

Cross-int. 118. Did they not all contain the combination of griping 
chuck, by which an article can be so held by one end as to present 
the other free to be operated upon, with a rest preceding the cutting 
tool ? 

Ans. They were the same as I have explained heretofore. 

Cross-int. 119. State whether they did not contain the parts or 
devices mentioned in the preceding question. 

Ans. The same as | have stated before, as I said in the last 
answer. 

Cross-int. 120. Please answer the question. 

Ans. They would take a piece of wire by one end and turn it so 
as to leave a square shoulder. lt was held by a set-screw on the 
live centre and cut away at the opposite end, milled down. ‘There 
was a hole in the carriage through Which the wire Passe d and the 
knife was fixed and had a motion towards and trom the axis of the 
needle blank. It turned up to a square shoulder, made no point, 
and simply turned off the outside of the wire an even amount as 
far up as the shoulder. 

Cross-int. 121. Do you mean by that answer to say that the lathe 
referred to did contain the combination of a griping chuck, by 
which an article can be so held by one end as to present the other 
free to be operated upon, with a rest preceding the cutting tool ? 

Ans. I answered that the last time as I shall continue to answer tt 

Cross-int. 122. What objection have you to saying whether those 
lathes referred to did or did not contain those elements”? 

Ans. I have no objection to staling that lathe as it was at the time 
I was there. 

Cross-int. 123. Did they or did they not contain a griping chuck 
ora device performing the function of a griping chuck, by which an 
article eould be so held by one end as to pore sent the other tre eLo be 


;, 


operated upon * 
(Objected tO as having been answered several times.) 


ol4 Ans. I answer that the same as I have answered 
Cross-int. ] 24. lave Vou alisw red it in the aflirmative or 
negative? 
Ans. I have answered it by explaining the machine as it was at 
the time. 
Cross-int. 125. Did they contain a griping chuck or a device per- 


forming the function of a griping chuck’ 
(( Yh cted to as above.) 


Ans. They contained just what I hav explains din mv machine 
when I was there. 


' > y? : } ; : Tr | , ; , ' ; “Tv ; wl 
( ross-]lnt. } 6). Did rneyvy or adldi the, loL Cconlalh a Gi ping chuck 
. _ wy " . ‘ »* ’ ‘ wea eel ’ 4 
©] cl device periorming the runelion ()i «i ripetiy TCiltiVCaA 


({ Vj cted to as above of 


Ans. They contained the same as I hav explained before. 
(‘ross-int. a. Dy you know what il griping chuck Is ? 
is—VZ0] 
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Aus. I presume I do, what they style as a griping chuck. 

Cross-int. 128. Describe a griping chuck as you understand it. 

Ans. Anything that you hold by one end; hold it fast, so it won’t 
turn. 

Cross-int. 129. Did those lathes contain such a device as that? 

Ans. Theirs was a hole in the live spindle with a set-screw down 
onto it. 

Cross-int. 130. Did it perform the function of a griping chuck ? 

Ans. That’s the way they had theirs. You may call it what you 
are a mind to. 

Cross-int. 131. Did it ] 
you understand that device? 

Ans. | stated it did. lf you hold a thing at one end and hold it 
firm, | don’t care how you hold it, it gripes it. Our chuck gripes 
central; that griped one-sided. They beth griped 1t. 

Cross-int. 132. Did it contain a rest preceding the cutting tool ? 

Ans. I have answered that question before. 
old Cross-int. 158. How have you answered it, in the affirma- 
tive or negative? 

Ans. By explaining the machine as it was at the time I was 
there. 

Cross-int. 154. Have you described the rest as preceding the cut- 
ting tool? 

Ans. I have described that machine a number of times the same 
way, and I will describe it again if you would like. 

Cross-int. 135. Did you intend to have it understood by that de- 
scription that the rest did } recede the cutting tool ” 

Ans. How was it stated; haven't I stated the answer again and 
again the same way ” 

Cross-int. 136. Can’t you state whether the rest did or did not pre- 
cede the cutting tool? 

Ans. ‘The rest preceded the tool in its movement towards the grip- 
ing chuck, but there was no movement to the tool towards and from 
the axis of the needle blank. 

Cross-int. 157. Then those machines did contain a device which 
held the material at one end so as to present the other free to be 
oper ated upon, with a rest preceding the cutting tool ? 

Ans. Yes; all but the sliding rest; that was not there. 

Cross-int. 158. What do you refer to as the sliding rest ? 

Ans. ‘The part that the cutting tool is attached to. 

Cross-int. 159. Did not the part containing the cutting tool slide 
to and from the griping chuck ? 

Ans. Yes, sir; but dia not vO to and from the work. 

Cross-int. 140. Then did you think when you got up your ma- 
chine that you were the first to invent a device which allowed the 
cutting tool to move or slide to and from the work in a lathe which 
contained a griping chuck and a rest preceding the cutting tool? 


erform the function of a griping chuck as 


(Objected to. What he thought is described in the patent.) 


Ans. [ refer to the pale ht. 
Cross-int. 141. You have testified here,on your direct examina- 
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tion, that you conceived the idea of the machine which vou after- 


wards got up asearly as June, 1857. Did that idea, which you 
O16 say vou conceived then, embrace the idea of a lathe whieh 


allowed the cutting tool to move or slide to and from the 


work, with a griping chuck and a rest preceding the cutting tool” 
(Objected to as being deseribed in his patent.) 
Ans. It did. The machine for turning the needle, IT got the td 
of it before I made it. ihe lathe has nothing to do with tt. You 
can take the machine and put it on any other lathe. There was no 
patent on the lathe. Some of ’em put it on a large engine turning 
lathe; I had a small lathe that I made on purpose. 

Cross-int. l4la. Do I understand vou correctly if | understand 
you to say that you do not claim il hatha having il eriping huck 
and a rest preceding the cutting tool, with the cutting tool { 


the carriage ? 


‘ ‘ ™ 


1Xe | It) 


(Objected to, as what he claims ts stated in his patent.) 


Ans. I refer to the patent for what I claim. 

Cross-int. 142. Do I understand you correctly if I understand you 
to say that the idea you conceived as early as June, 1557, as stated 
by you, was of a machine having a cutting tool movable to and from 
the work,and not of a machine or lathe having a griping chuck 
with a rest preceding the cutting tool, with the cutting tool fixed in 
Its carriage—that is, not movable to and from the work while being 
turned ? 


(¢ Ybiected tO as above.) 


Ans. Mine was a griping chuck with the cutting tool moving 


- 
— 
oe 


and fro, with a guide cam or its equivalent. 
Cross-int. 145. Please hear the preceding question read again, and 
carefully consider it and answer it 1f vou please 


" ’ ’ ’ ’ ’ 
Ans. It Was ol a griping chuck, guide catn, and cutting tool, with 
ihe slide. He omits the griping chuck from the question. I don’t 
claim the last one in the question—the one where the cutting tool 


} . 


dont slide to and from the work. | got the idea of a machine hav 
ing a cutting tool movable to and from the work as early as June, 
LSo7, before | bi fan to make my pp itterns 

Cross-int. 144. Before that time,if Lunderstand you correctly, 


O17 vou had seen at Grover & Baker's a lathe for turning a sew- 
2 ‘ ' : + ‘ + . " 
Ing-machine needie, having adevice pertorming the lunction 


of a griping chuck, with a rest preceding the cutting tool, in which 
the knife was fixed and not movable In the carriage; and you then 
conceived the idea of tinaking the « ulting tool movable to ana irom 
the work. Is that so? 

Ans. Yes. 

Cross-int. 145. The idea which you then conceived is embodied in 
the metal part of Exhibit B, 1s 1t not? 


ee ‘ . ' . . 2 , * 
(Objected to, the idea being described in lis patent 


Ans. That was the first part that was made. It shows the tdea 


(Adjourned till 2 p. m., January 11, 1573.) 


380 HOWE MACHINE CO, ET AL., &¢., VS. NATL NEEDLE CO, AND 


JANUARY 11, 1878. 

Cross-int. 146. Have you found and will you produce the patterns 
embodying | the idea of the machine as you conceived it as early as 
June, 1857, referred to in cross-interrogatories 52 to 86? 

Ans. I have found a part of them—the lower part of the carriage 
for the rest to fasten the former to—and produce it, marked “ Ex- 
hibit M, T. W.C., examiner.” I could not find the top part which 
slides in the dovetail slot of the part produced. The former, which 
guides the knife. was made of steel and was forged and put on. 
There was no pattern for 1 

Cross-int. |47. About when—state as near as you can—was that 
pattern, Exhibit M, mad 

Ans. Some time aleng in the first of June, 1857. 

Cross-int. 148. Was it before you made the first machine which 
you used for turning needles? 

Ans. There wasn’t only one machine that I made. I made that 
solid former I was talking about; then I threw that one side and 
made this. I don’t know certain when I made it. I was at the 
house making different parts. Sometimes I worked on one and 

sometimes on another. I can’t say which I made first, ex- 
O18 actly. [ might not have made this pattern, Exhibit M, as 

early as the first of June, but the idea I got before I com- 
menced to work at Harvard Place on rer machine. I couldn't 
swear certain when the _ tern was mi; ade it isso many years ago 
[ have no recollection, ex: 
; :; understoo you to say, In testifying before to-day, 
that the metallic part of Exhibit B is the identical device which 
you used In making your first needles. Do I understand you cor- 
rectly ? 

Ans. Yes, sir. 


~~ 
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U pese-snt, Lo. Was Exhibit \I made hefore or atter the metallic 
part of xI Lib it 5 was made? 
Ans. [ think I made the forging first—the metallic part of Exhibit 


B—but aaa Hot say certain. 

Cross-int. 151. Have you the acer of the “eam guide” or 
former represented in the model, Exhibit B? 

Ans. | think om N: ational Needle C readin have it; but if I have 
the first one perhaps I can find itin my shop. I did not think to 
look for it when I looked for the pattern of thé casting. I will 
produce it if I can find it. I have the Impression I took that out 
and replaced a new one. 

Cross-int. 152. How long after the metallic part of Y xhik it B was 
made did you make the patterns of that “ cam guide‘ 

Ans. I cannot tell certain. I made the patterns at my house 
evenings, and the iron and steel for the machine I made dav- 
times. | 

Cross-Int. 195. Did any one assist you in making the patterns of 
any of the parts of the machine? | 

Ans. My prother worked with me evenings some of the time at 
my house; no one else that I recollect of. 
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Cross-int. 154. When did you make the first needles with the 
metallic part of Exhibit B? 

Ans. | can’t tell when I made the first ones. I sold some in 
October, 1857, to L. A. Bigelow for the Harris machine. 

Cross-int. 155. What time in October ’ 

Ans. The last of October, 1857. 
oly Cross-int. 156. Who worked on the “cam guide” repre- 
sented in Exhibit Bin the process of getting it up” 

Ans. I did the work on it. I got the idea of turning the tapering 
shoulder, and my brother propose d we should point ‘em at the same 
time. ; 

Cross-int. 157. What do you understand the “ cam guide ” repre- 
sented in Exhibit B to consist of? 

Ans. The guide for the tool. 

Cross-int. 1558. What parts does it consist of ? 

Ans. There is a piece in the cam to vary this taper for the rounded 
shoulder and another piece for the }) nt, So) that if Cun be adjust d, 


and you can vary the former so as to nake the needle a little taper- 


? 
} 
i 


: Ing, so that it shall be stronger at the shank. 


’ . 


Cross-int. 1o9. What part of that device—I mean the “ cam 
guide” containing the parts mentioned—did you invent, and which 
part did your brother invent ? ; 

Ans. Linvented the part turned without any point and he pro- 
posed putting a piece in there so as to adjust it to turn the peint 

Cross-int. 160. Who forged the metallic part of Exhibit B and the 
former which you first tried with it, which did not answer, as you 
have before testified ? 

Ans. | forged it: I did the forging mvs If. 

Cross-int. 161. Did anybody work on them in finishing them but 
yourself ? ) 

Ans. I think there did not. My brother might have been at the 
shop at some time, but I don’t think he ever did anything on them. 

Cross-int. 162. How long did it take you to make the patterns and 
to complete the “cam guide” represented in Exhibit B? 

Ans. I cannottell. I made different parts at different times. I 
don’t know as I had any one part finished up before | commenced 
on another. They were made along at different times—evenings. 
There were some few patterns that needed to be turned in a 

such as the pulley patterns that I « 
520 the rest [ made at the house ev nines. | had to make the 
lathe complete and all parts, and made pulleys for the 
hangers overhead, pullevs and hangers, | 

Cross-int. 168. How long did it take you to forge and finis 
“cam guide ” ? 

Ans. I could not teil. 

Cross-int. 164. State as nearly as you can 

Ans. If I went right on to it and did it all mnght off and had all 
ny tools, [ might doitin a day ora dav and a halt. 

Cross-int. 165. How many needles did you turn or try to turn 
with the other former or guide you have 


; 


have testified did not work ‘ 


? ; 
lathe, 


} ' 
lid at the shop day-times: 


I) the 


spoken ol, which you 
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Ans. I did not make any needles, as I have testified before. 

Cross-int. 166. How long did you try the first machine you made 
with that former; I mean the former which you say did not work? 

Ans. Probably not more than one day. 

Cross-iat. 167. Why did not that former work ? 

Ans. It would work, but it would not suit me. That’s the reason 
I said it would not work; I wasn’t satisfied. .[ wanted to try 
something as cheap as I could, and that was the reason I made it. 
What I mean is it wasn’t practical; I wanted something better. I 
made it as cheap as I could make it, and when I[ was satisfied what 
[ wanted I made what now is in Exhibit B. 

Cross-int. 168. Do you or did you know Lewis Fisher? 

Ans. No, sir; I don’t recollect any such name. I may have seen 
him but not know his name. 

Cross-int. 169. Did William Stinson work for you at any time; 
and, if so, when ? 

Ans. He did, in the year 1858. 

Cross-int. 170. Are you willing to testify that during the time he 
worked for you you turned all your needles with points? 

Ans. Those that I wanted to sew cloth with and for the ones 

they wanted for leather they turned off a very little, just 
521 enough to get what stock I wanted off. The straight wire, 
such as for Singer’s machines, I used to point those for cloth 
on the machines, and for leather flat them on a wheel or file them. 

Cross-int. 172. Did you not see or hear of sewing-machine needles 
with tapered shoulders before you conceived the idea you have testi- 
fied about? 

Ans. Mr. Daniel Harris, the inventor of the Harris machine, 
showed me some that he got made at Patch & Foster’s, Boston, with 
tapered shoulders. He said he did not like them, because they were 
hand-tooled out in a lathe by hand tool and left a mark on one 
side by not running true when they were hand-tooled. He told me 
if | would make a good needle with taper shoulder he would give 
me the job to make his needles, and that was the reason I started 
on the taper shoulders, because he said he would have no others. 
Mr. L. A. Bigelow was in the office. That conversation was In May, 
1857, before | commenced. | 

Cross-int. 175. Hadn’t you seen or heard of needles with tapered 
shoulders before that time ? 

Ans. No, sir; I heard talk at Grover & Baker's of tapering the 
shoulders, and the remark that if they would pay fifty cents apiece 
for them probably they might taper the shoulder. 

Cross-int. 174. Can you, by reference to your book (Exhibit C, 
Spring Book), state how long you used the metallic part of Exhibit 
Bb in making needles before you substituted a dovetuail-shaped 
tool carriage for the nearly evlindrical one ? 

Ans. I didn’t make any needles on anything else but that for some 
time. I might have made my second lathes in the last of 1857 or 
first of 1858. [think I had it running when William Stinson was 
there. I am very surel had it. Probably some of the hands would 
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know. I used the cylindrical tool slide and dovetailed too! slide 
afterwards, both together. 

Cross-int. 175. Did you not know or hear that Patch & Co. were 
making sewing-machine needles with tapered shoulders by ma- 
chinery before the conversation with Mr. Harris you have testified 

about ? 
O22 Ans. No, sir; he told me that he got them to make some 
needles expressly for him, hand-tool the taper. I think that 
he paid extra for them, if lam not very much mistaken. 

Cross-int. 176. Are Currier & Philpot successors of Patch & Co. 
in carrying on business in the establishment formerly occupied by 
them ” 

Ans. I so understand that they are successors to Patch '& Foster. 
I never was in their shop, and know nothing but what I have 
heard. 

Cross-int. 177. Are they manufacturing needles now under a 
license from you ? 

Ans. No, sir. 

Cross-int. 178. Have they ever taken a license to work under your 
patent? 

Ans. No, sir. 

Cross-int. 179. Have you ever prosecuted them for infringing your 
patent ? 

Ans. No, sir. 

Cross-int. 180. How long have they been using your inethod of 
making sewing-machine needles ? 

Ans. That 1 could not tell. 

Cross-int. 181. How long have you known of that fact? 

Ans. I haven't known; it is all what I have heard parties say. 
have never been in the shop. 

Cross-int. 182. How long since you first heard that they were using 
your method ? 

Ans. I think it was in 1858. 

Cross int. 185. When did you first hear that Singer was using 
your method ? 


Toten 


(Objected to as immaterial and irrelevant.) 

Ans. I don’t recollect when first I heard. 

Cross-int. 184. Has Singer ever taken a license to use your method 
or work under your patent? : 

(Objected to as above.) 

Ans. No, sir. 

Cross-int. 185. When did you first know or hear that the de- 

JLo fendunts in these cases or either of them was using what you sup- 


; 


posed to be your method of mMakKInNG sewlng-machine needles ? : 
(( bjected to as above.) 


Ans. I don’t recollect the exact time. Mr. Packard was in the 
shop speaking about making needles. I don’t know when it was, 
and | can’t tell. 
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Cross-int. 186. Did you not know or hear that Mr. Howard was 
making sewing-machine needles as early as 1858 with tapered shoul- 
ders and points? 


(Objected to as above.) 


Ans. No, sir. 

Cross-int. 187. Would you consider a machine constructed like 
Exhibit B, except that it should be capable only of turning the 
shoulders tapered and not the points, embraced in the idea conceived 
by you as early as June, 18077? 

(Objected to as being a question of law to be decided by the 
court.) 

Ans. I don’t know as I want to answer that. I don’t calculate to 
be an expert in the business. 

Cross-int. 188. Why don’t you want to answer that question ? 


(4 ybjiected to as above.) 


Ans. I don’t consider my opinion would amount to anything in 
the case. 
Cross-int. 189. Why not? 


(Objected to as above.) 


Ans. Because I don’t put myself up as an expert. 
Cross-int. 190. What do you mean by an expert? 


({ biected to as above.) 


Ans. A man well posted on machinery of all kinds; in explain- 
ing different machines. 

Cross-int. 191. Then you are not sufficiently well posted as to the 
idea of the machine “ conceived” by you as early as June, 1857, to 
answer the 187th cross-interrogatory. Is that so? 

Ans. If the two machines have the same elements they would be 

the same. 
H24 Cross-int. 192. Is that the only answer you can give to the 
IS7th cross-interrogatory ? 


Ans. Yes, sir. 


(Adjourned till Tuesday at 2 p. m. unless it be found convenient 


-) 


to go on on Monday at 2 p. m.) 
JANUARY 14, 1873. 

Cross-int. 195. When you conceived the idea as early as June, 
1857, did you contemplate the machine as arranged to turn the 
points ot the need | or only the shoulde rs? | 

A lis. Points and shoulde - both. 

Cross-int. 104. Then that was a part of your own idea as well as 
the rest ? 

Ans. My part was to turn the needle with a rounded shoulder, 
and my brother said we could turn the point at the same time. 
Cross-int. 195. When was Exhibit B made? 
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Ans. I don’t know exactly when it was made; I should think two 
or three years ago; I don’t know about it. 

Cross-int. 196. Who made it? 

Ans. Probably my counsel can tell you. I think it was Coflin & 
Twitchell, when they were in business; won’t be certain. 

Cross-int. 197. Did you furnish the metallic part to be worked 
into the model ? 

Ans. I| either furnished it, or my brother; I couldn’t say which. 

Cross-int. 198. Why didn’t you furnish the remaining part of the 
machine containing the former or guide” 

Ans. Because I didn’t want to spare it; I was using it. 

Cross-int. 199. How long before that time had you ceased to use 
the metallic part of that exhibit? 

Ans. I couldn't tell certain. After I got so that I got two more to 
put in the place I laid this one aside. 

Cross-int. 200. When did you hear of the baluster machine? 

Ans. I think it was in the year 1859 

Cross-int. 201. Didn’t that machine have provision for 
025 moving the cutter to and from the work, according toa form 
or pattern by which it was guided ? 

Ans. Yes, sir; but you couldn't get to the point. That was on 
centres, and when you took your centre away the work would not 
be there. 

Cross-int. 202. Did it not contain a rest preceding the cutting 
tool ? 

Ans. I think it is half a rest. There was either a tool to turn 
the work round first or it was got out round. The rounded part 
rested against a half circle as it fed along, making a half rest. ‘That 
worked on centres. Ours has one end free. 

Cross-int. 205. Do you consider that substantially different from 
yours for that reason ? 

(Objected to; witness not an expert; immaterial, irrelevant, no 
date of invention being given to baluster machine, and witness 
learned of it two years alter his Invention.) 


Ans. You can’t turn sewing-machine needles on a baluster ma- 
chine on centres. 
Cross-int. 204. Please answer the question. 


(Objected to as above.) 


Ans. I do. 

Cross-int. 205. How does the machine represented in Exhibit 13 
compare with the lathes for turning sewing-machine needles used at 
Grover & Baker’s while you were there? 

Ans. They had iu piece fastened in) thie tail-stock, with a whole 
bushing, with a cutting tool stationary, and as it fed up it would 
leave the shoulder square. They had a hole in the live spindle, 
where they put their wire, with a screw set onto it that formed their 
chuck. 

Cross-int. 206. The wire in that machine, of which the needle was 
made, was held firmly at one end, while the other was free to be 

4AQ— Y%()] 
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hibit b, was it not ? 

Ans. No, sir. 

Cross-int. 207. Why was the other end not free to be operated 
upon? What was there to prevent the cutter from commencing its 

work at the end of the wire ? 
026 Ans. It would commence at the end—the end was free to 

be operated on—but the tool would not commence at the 
point and then turn a shank larger than the end. It was just the 
same as if you took this machine (Exhibit B) with a whole bushing 
Which precedes the cutting tool. The cutting tool was fast to the 
tail-stock and did not move to and from the wire. The bushings 
were changed ior each s1ze of needles, and the needles were gauged 
after turning by a hole in a piece of steel with teeth round the edge. 
Tnere was a chuck to hold the wire in the live spindle, made by a 
hole to set the wire in, and a set-serew to hold the wire against the 
side of the hole. 

Cross-int. 208. Were not the bushings in your machines changed 
for each size of wire? 

Ans. We calculated to change for each size of wire. I used the 
half bushings, and as they wore ground them down, and so kept the 
SsIZe. 

Cross-int. 209. Have you any distinct recollection so as to be able 
to swear positively how long you tried the first machine with the 
solid guide? 

Ans. I have not. I could not tell certain when I made it. That 
was a very simple piece. I made it for cheapness. 1 did not use 
that to make any needles with. Probably it was not more than one 
day LT had anvthing to do with that. 


Direct examination resumed: 


Int. 210. You have stated that you thought that certain castings 
weighed about hity pounds. What castings do you refer to? 

Ans. The lathe bed, head and tail stock—not the table that the 
lathe set on. 

Int. 211. You speak of bushings under your patent being made 
in two parts. Explain wherein the benefit was; if any, from that 
method. 

Ans. By having them in two parts you ean grind them—when 
worn from setting them down on the wire—and thus keep their 

size; and you could turn smooth, as the wire would fit the 
O24 bushing and be held steady against the tool, while if the hole 
were too large for the wire the wire would not turn them 
y against the tool, and the work would not be smooth. 
Int. 212. You speak of using the evlindrical knife slide as well as 
the dovetailed knife slide. Would the evlindrical knife slide turn 
points and shoulders as well as the dovetailed knife slide? 

Ans. It would. 

Int. 215. Was your second machine that you speak of like Ex- 
hibit B, except that the knife slide was dovetailed instead of eylin- 


4 
drical ? 


operated upon by the cutter, as in the machine represented by Ex- 


if 
; 
. 
‘ 
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Ans. Dovetailed, and the bushings in it were so I could eut them 
olf a square piece of steel instead of from a round pieee, with set- 
screws to set the bushings and keep them centred. 


CHARLES SPRING. 
Attest: THOS. WM. CLARKE, Examiner. 


(Adjourned till January 16, at 2 p. m.) 


Deposition of Andre Z Spring. 
JANUARY 16, 1875. 
Direct examination by GrorGe EI. Berron, Esq., of counsel 
for complainants : 

Int. 1. State your name, age, residence, and occupation. 

Ans. Andrew Spring; about forty-two; Hyde Park, Massachusetts; 
fam at present in the provision business, and have been so since 
October Ist of last vear. I was brought upa machinist; was in the 
business of making sewing-machine needles with my brother fromm 
LSo7 til] last October. [ ainh Olle of the complainants and One of the 
patentees in letters patent dated May 10, 1859, No. 25957, on which 
this suit 1s founded. 

Int. 2. When did you first concelve the idea deserib d in vi urs iid 

patent, or that part of it conceived by you with your brother? 
O28 Ans. I should say the first of June, 1857. 
Int. 3. Please look at the book marked “ Exhibit C, Spring 
Book,” and state what those tools were for, beginning May 19, 1857, 
and continuing. 

Ans. They were used for making the patterns from which to make 
the castings for the lathe for turning needles. This Exhibit Bisa 
portion of that lathe. 

Int. 4. In whose handwriting 1s that book ‘ 

Ans. My brother’s, Charles Spring 

Int. 5. Please examine Exhibit C, Spring Voucher 6, and state if 
you know about the hiring of i7 Ilarvard Place 
~ Ans. I do knowabout it. Wehired it at this time for the purpose 
of manufacturing sewing-machine needles, and it was In this place 
purpose. My brother moved in 


—_ 
oe 
— 

—> 


that the tools were made for that 
there early in June, 1897. 

Int. 6. Please examine the vouchers for castings, Exhibit C, Spring 
Vouchers | to 5, and say if you know when those were obtained. 

Ans. I should say they were obtained about the time of their re- 
spective dates. 

Int. 7. State whether or not you had been at work with your brother 
uUpoll the subject matter ol the patent bef re you went Into llarvard 
Place, and upon what and when and where. 

Ans. I did work with him upon the patterns in Maple Place, No. 
7,it was, [ think—his house, at any rate—usually evenings, in May, 
ISo7. upon patterns for the lathe before referred to, and some other 


tools for use in making sewing-machine needles, 
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Int. 8. What did you contemplate making, and how, with said 
machine which you had so conceived ? 7 

Ans. ‘Turning needle blanks with bevelled or tapered shanks and 
pointed by one operation of the machine lathe. 

Int. 9. How were needles made before your invention, 1f you 
know ? 

Ans. They were turned with what is termed asquare shoulder and 

hot pointed in the lathe. 


529 Int. 10. What improvement was made, if any, in the 
needles by turning bevelled shoulders and points at the same 


time? 

Ans. The manner in which we turned our needles upon our 
patent lathe made them stronger In every way. 

Int. 11. How about the points being so turned ? 

Ans. It brings the point in the exact centre of the needle; at 
the same time, you can turn a long point as readily as a short one. 

Int. 12. Did you continue making needles in that way to about 
the present time? 

Ans. We did. 

Int. 13. What operation has the screw marked P on Exlibit B? 

Ans. It moves the eutting tool towards and from the blank, as 
the operator may choose. It is not applied directly to the tool, but 
moves the former, which moves the tool. 

Int. 14. State when the machine, as shown in your said patent 
and Exhibit B, was finished. 

Ans. I should say in the month of August of that year—1857. 

Int. 16. Can you remember about what time in August, 1857? 

Ans. I cannot state positively, but should think some time during 
that month 

Int. 16. Please describe how you made the bushings shown in 
Exhibit I} and why they were made so, 


\ 
Ans. We made them in two parts. Each part was made from 
what we call square steel, and the object of having them in two 
parts was that by a process of grinding we could bring them 


together by grinding off the sides when the hole was worn. The 
hole could be made smaller. Each half bushing was pressed up 
by a screw and could be set up to its place at any time. 

Int. 17. Please state what part of the machine you invented. 

Ans. It was the part of the former which causes the ma- 

090 chine to turn the point; also I suggested making the former 

movable, so as to turn the bevel of the shank longer or 
shorter—making it adjustable. 

Int. 18. Please state, if vou know, when the pattern, Exhibit M, 
was made 

Ans. I should sav that was made in June, 1857. 

Int. 19. It has b en stated by Silas Stuart, in fis deposition for 
the defendants in this case, that he conceived his Exhibits 11 and 
12, made the patterns, sent for the castings from Sterling to Worcester 
or Fitchburg, and completed his machines like said exhibits in 
about ten days. Can you state, from your knowledge of the time 


-— - 


od 
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requisite for such proceedings, whether such acts could have been 
accomplished In that time? 

Ans. I should say they could not; but still, if he had all the 
tools hecessary in his possesslon to make such machines it would 
be a great help to facilitate bringing the machines out, and 
especially if he had others to assist him in the actual work as well, 

Cross-examination by James b. Ropn, Esq., of counsel for 
defendants: 


Cross-int. 20. Are you willing to swear that the patterns from 
which the machine represented in the patent was made were made 
before the first of August, 1857? 

Ans. lam. 

Cross-int. 21. Then why did you not make your first macliine 
from those patterns ¢ 

Ans. Our first machine, that I suppose you have reference to, we 
never made needles upon. 

Cross-int. 22. What machine do you suppose [ have reference to? 

Ans. It was a former my brother applied to the tail-stock of a 
lathe. He did the work. I used to assist him evenings. He was 
at one place, I at another. He did most of the work. 

Cross-int. 25. Describe that machine. 
Ans. It was merely a stationary former that was applied to the tail- 
stock to test the working of the tool before completing Lhe 
531 present Exhibit B. It was a solid former with a curve or 
curves in it which caused the tool LO proceed towards the 
blank or withdraw from it, There was a groove in a solid piece of 
steel merely to try the operation. ‘That is as I remember it now. 
The same tool as in Exhibit IB shows the tool. The former was 
just put beneath that tool. The part which goes down in the 
groove here went into the groove of that former. It was put on 
the same lathe and afterwards used for turning needles—-a regular 
needle-turning lathe. 

Cross-int. 24. Where is the“ tool” that you used with that former ? 

Ans. There it is, in Exhibit B, as I understand it. Being away 
from our work-room nearly all the time, | could not state positively, 
but ny brother may have had anothe One, SOM thing rhe rely LO 
try by; I don’t know positively. What I assisted him was usually 
at his house—No. 7 Maple Place—I think that was the place; am 
pretty sure it was. 

Cross-int. 25. What became of the patterns of the first machine 
referred to in your answer to cross-interrogatory 21—that 1s, the 
machine vou then say you never made needles upon ? 

Ans. I do not know. 

Cross-int. 26. Were you present when that machine was tried ? 

Ans. I was not. I only know about the arrangement and trying 
of it by what my brother said. 

Cross-int. 27. Did you see that machine or any parts of it before 1 
was tried ? 

Ans. I could not state positively about that now. 


390 HOWE MACHINE CO. ET AL., &¢., VS. NAT'L NEEDLE CO. AND 


Cross-int. 28. Who made the patterns of that machine? 

Ans. It did not require any wooden patterns made. They were 
forgings. 

Cross-int. 29. Did you see the tool carriage of that machine? 

Ans. | suppose that is the one in Exhibit B. 

Cross-int. 30. Is that the most definite answer you can give to that 
question ? 

Ans. I think it is. 
O02 Cross-int. 31. Is the metallic part of Exhibit B the identical 
part of the machinery used in turning the first needles made 
by your brother at No. 17 Harvard Place? 

Aiis. It Is. 

Cross-int. 32. Is it the fact that the patterns from which the ma- 
chine represented in the pattern was made were all made before 
the first of August, 1857 ? 

Ans. I do not state positively that every identical part shown in 
the patent was made previous to that date. 

Cross-int. 33. Are you willing to testify positively that the patterns 
of every identical part shown in the patent were made before the 
first of Septem ber, LSo7 ? 

Ans. I would not state positively that they were. 

Cross-int. 34. How long after the machine with a solid former was 
tried did you try the machine with the “adjustable ” former ? 

Ans. I could not say how long it was. 

Cross-int. 35. Who forged the parts of which the adjustable former 
Was composed 7 

Ans. The adjustable former was largely cast iron ; consequently 
it did not require forging; but what forging there was upon it I 
think was mostly done by my brother. 

Cross-int. 56. What part was forged ? 

Ans. There is but very little it would be necessary to forge at all, 
as some would work from solid pieces of iron or steel where others 
would have them forged, and I do not know whether my brother 
had any forgings done other than what he did himself. 

Cross-int. 87. What use was made of the castings purchased by 
vour brother during the fall and winter of 1857? What were they 
intended for? 


(Objected tc, as vouchers show they were purchased in June or. 
July.) 


Ans. We were constantly adding more lathes—needle lathes—and 
consequently had to have castings for that purpose. 
Cross-int. 58. Are you willing to swear that vou had the second 
neeedle lathe either in process of construction or in operation before 
the first of April, 1878? 
533 Ans. I did not mean to imply that we had more lathes for 
turning needles, but that we were constantly adding polish- 
Ing lathes. 
Cross-int. 39. When did you add the second polishing lathe, and 
how many did you have before the first of April, i858 ? 


Ans. I could not state positively ; I think we had two polishing 


i 
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lathes capable of running four wheels. We had other lathes beside 
polishing lathes—one drilling lathe, a grooving lathe; I am not 
positive that we had more than that or not. 

Cross-int. 40. Who worked on those lathes ? 

Ans. My brother did very nearly all the work on them: occi- 
sionally assisted him. 

Cross-int. 41. After the lathes and other tools were completed and 
ready to start, who operated them in making the needles’? 

Ans. My brother had charge of the lathes; I did verv little to- 
wards making needles fora considerable time; my brother hired 
bis hands, and had most of the charge of them: some of the first 
hands were John Costello, Timothy Whitehead; Hamilton was 
pretty early; I couldn’t state positively who they were; I wasn’t 
there every day. 

Cross-int. 42. Were all the lathes made from the same patterns to 
anv, and what, extent? 

Ans. They were generally, at any rate, all made from the same 
identica! pattern that the first one was cast from, but there may have 
been some alterations in some of the parts. 

Cross-int. 43. Was the first adjustable former you made of iron or 
steel ? 

Ans. I could not state positively, but probably steel. 

Cross-int. 44. What work did you assist your brother in doing at 
his house evenings ? 

Ans. It was upon the patterns some of the time, although I did 
not do a great deal of this kind of work; but I remember of fitting 
up most, if not all, of his bitts into the bitt-stock, so as to have them 
run true. We built the grindstone frame at his house, and various 

other little jobs. 
Oo — Cross-int. 45. When did vou leave Grover & Baker's, and 
when did you commence to work at 17 Harvard Place? 

Ans. I should think it was about the Ist of January, 1859, and | 
commenced to work regularly at 17 Harvard Place at this time.. 

Cross-int. 46. Is the account headed “S. Ps aecount” in this 
book, Exhibit C, Spring Book, your account with your brother as 
silent partner ? 

Ans. That is what it is intended to be; I was at work at Grover 
& Baker’s for them. During a portion of the years 1857, I think, 
and 1858S weclosed work at about 3 o'clock p>. Th. Alter that time I 
usnally spent the remainder of th day at 17 Harvard Place at work. 
The time that I worked at Grover & Baker's Iam charged with in 
that account. While at 17 Harvard Place my time offset my 
brother's. 

(Adjourned till January 17 at 2 p. m.) 

JANUARY 17, 18753. 
Direct examination resumed : 

Int. 47. You have stated that the machine for turning needles 
like Exhibit B was finished in August, 1557. When were the pat- 
terns ior that machine begun and completed ‘4 
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Ans. I should say in June, 1857. 

Int. 48. Was any other machine made for turning needles before 
or after that one; if so, when, and what was that like? 

Ans. There was one made, 1 should say, about the first of 1859. 
The principle of the machine was the same throughout as this one, 
Exhibit Bb. 

Int. 49. Was it or was it not a duplicate of this one? 

Ans. It was not in all its parts exactly lke this. 

Int. 50. Wherein did it differ? - 

Ans. In the arrangement of the bushings; also the slide of the ia 
tool carriage was dovetailed in instead of being rounded in lke Ex- 
hibit B. 

Int. 51. Was that all? 

Ans. I think this casting (touching the back of the former, 

above the hand wheel on Exhibit B), was made a very little 


535 heavier than the adjustable former. I mean the whole cast- : 
lng (touching the stand for the former). : 
.- Int. 52. Had you turned needles on this machine (Exhibit B) up 


to the time when you made the new machine, in 1859? 

Ans. We used this part of Exhibit B, the metallic part. 

Int. 55. Did you turn needles with points and tapered shoulders 
on a machine identically like this Exhibit B, up to the time of the 
1809 machine? 

Ans. I would not state positively that we did all of the time, for 
it Is possible that we may have had instead of this rounded bear- 


oa a ) ‘ 7 
lig One that was dovetailed in (touching the slide for the tool car- 
riage in Exhibit B). 

fut. O4. Was the machine that vou so turned needles on like this . 


; 
. 
} t | - , 


Exhibit B, with that exception ‘ 

Ans. I think it was. 

Int. 05. Were the needles turned on a machine like this Exhibit 
B identically the same as the needles turned on the 1859 machine? 

Ans. ‘They were. 

Int. o6. Was this Exhibit M pattern the pattern from which this 
Exhibit b was made, as far as it goes’? 

Ans. It was, I think. 

Int. o¢. If any change was made in that pattern for the subse- 
quent machine, for what purpose was the change made? 

Ans. To make ita little stronger, if I remember right. 
ANDREW SPRING. 
Attest: THOs. WM. CLARKE, 

Special Examiner 


DOU Deposition of John F. McLane. 
JANUARY 17,18 


a 
iw. 


Direct examination by GrorGce E. Berroy, Esq., of counsel 


a4 c\ 1}? i ‘ ~ 
Int. 1. State vour name, age, residence, and occupation. 
Ans. John fF. McLane; forty-one vears; Brewster, Massachusetts; 


machinist. 
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Int. 2. Do you know Charles Spring and Andrew Spring, the 
complainants in this suit ? 
Ans. I do. 
Int. 3. Please examine Exhibit C, Spring voucher 1, and state if 
you purchased the castings named therein, and for whom, and about 
what time. 
Ans. I delivered the castings to Charles Spring June 8, 1857. 
Int. 4. When were they ordered, if you know ? 
al Ans. I cannot tell exactly; somewhere from a week to ten days 
fi before delivering them. 

Int. 5. Please state if you had any conversation with said Spring 
at that time as to the purpose for which he wanted them. 

Ans. I did. He told me that be was going to make sewing-ma- 
chine needles, and that he was rolng to turn the points and Laper- 
ing shanks, and did not at that time tell me how he was going to 
' Operate the machine. | 
Int. 6. Did he state whether or not he proposed to make them | 

with turned points and rounded shoulders at the same time and by | 
the same machine? | 
Ans. He did. 
Int. 7. Did you see this pattern, Exhibit M, at or about that | 
time ? | 
Ans. I saw that, or one just like it, some time in the month of | 
June, 1857. I couldn’t tell the date. ' 


— 


Int. 8. State whether or not you saw his machine, for the purpose | 
-—? : . ea 7) . 
described by him, finished. If yea, when and where‘ 
Dot Ans. I saw it the second day of September, 1857, at No. 17 


. Harvard Place. 
Int. 9. Please state how you are | nabled to fix that date. 


| 


Ans. By the death of one of my children 


Int. 10. How do you fix it in that connection ? 
Ans. I hardly know what the question means. ) 
Int. 11. I mean have you any record of the birth and death of 

that child by which you Can ascertalh It Was al that date, or do you ) 


: ] , , ° '% . "<q | . hy 
rely upon your memory of the evel 
Ans. | have a record at home. 
‘ , : } = =~ oe ; sition ii : . bes 
Int. ] 2. W hat is that record In. and hay you examined it recentiy 


to ascertain if the date Is correct { 


, ° * , . . 7 ‘ad 
j ' ~~ + . r. ; + - ' ’ . 
(Objected Lo, the record peeling lhe ¢ ivy competent evidence ol Its 
. ‘ * s 
contents.) 
. ‘ .% ** ¥ ’ * ’ 
~~ ’ , +, s | . Lt . so © * “ . 
Ans. It is in the family Bible. I saw about three months ago. 
“Cy a ; , : . : , 
? sy > ‘ ° " " ; , : ’ > Z ’ , & 
Int. 15. Have YOu any ovulection to pil pUCing tiiat record, li LHe 
* . « _ 
} } ‘ 
+}, . ’ ° o ; 
OLIe! side (iesire it 
, , , , , ’ 4 
’ » ’ : . ’ ‘ ec ° ; " 
Ans. It Wo biti Let ra Fr ( i (jeal (| I Pla ,* a Bal =? » * ntv-od j rMiies 
fy a re ] wil ly 1? - ¢£ ' 
iron Tif 5 Ge 45 iad ‘4° ) i ' id pecUess=ai 
1) t 14 H, ' " ’ 7? “7 ir rey i . ’ . , ¢] } ’ , +) : +) 
kit. r <\t Vo i agriy TAA, 5L1 LIV t j tf Phat iti ri ' ‘hat UF ri tat ‘ita T} 
- a 
. ; , . " " ' 
os > " " 4 . - , * j + j . 1 ee? 
OF that Chlid as occurring al @ Siti) measthne date when Vou saw 
; ; ’ . ’ 4 4 ; ‘| ¢ , 
; ? 7» ‘ ° , . ” : 
Liols Inachnine, aS Vou lave stated, aside Irom that r ra 
Ans. | nave at 
s+ . | ] ; . _ » | : : ‘ . abnatel hes | ‘| , 
Int i). Dy 1; You ever iose mor;°re tii hii me chlid DOV Gea 
a a 
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Ans. No, sir. 

Int. 16. Please state how you are enabled to connect the date of 
iis death with the time when you first saw the machine, as you have 
stated. 

Ans. I went to Mr. Spring’s shop to tell him to inform his wife 
that the child was dead, she be Ing a sister to ny wife. 

Int. 17. Please describe the machine, by reference to Exhibit B, 
which you saw on the 2d of September, 1857, as you have stated. 

Ans. I should say the machine was just like it, or so near like it 
that I couldn't tell the difference. 

Int. 18. Please state if you worked on that machine subsequently 

and when and where. 


538 Ans. I turned needles on the machine in the winter of LSo7 
and 1858, at 17 Harvard Place. 
Int. 19. Please state whether or not you were the first hand em- 


ployed by Mr. Spring. 

Ans. I think I was. He had no one else at work for him when 
I went to him. 

Int. 20. Was Mr. Charles Spring turning needles before you went 
there, to vour knowledge? 

Ans. He was. 

Int. 21. Can you tell whether or not you went there about Thanks- 
giving Day, in 1857? 

Ans. I went there Monday after Thanksgiving. 

Int. 22. Please state if you were paid for your work or whether 
you worked without pay prior to December 12, the first date in Mr. 
Spring’s book for paying you. | 

Ans. I got pay for all I worked for him. 

Int. 25. Was this payment of date December 12 the payment for 
the work from the Monday after Thanksgiving up to that time? 

Ans. I only got a dollar a day for my labor, but that entry of 
three dollars didn’t pay me for all the time I worked for him pre- 
vious to tial. 

Int. 24. Are you sure that you began on the Monday after Thanks- 
giving, In 1807, and continued working along? 

Ans. I am. 

Int. 20. Please state if you ever saw more than one machine for 
turning needles while you worked there for Springs. 

Ans. I did not. 

int. 26. Did that machine turn rounded shoulders and points ? 

Ans. It did. 

Int. 27. How long did you work with Mr. Charles Spring ? 

Ans. I worked there from Monday after Thanksgiving and left 
some time in March, 1858; I couldn't tell the exact date. 

Int. 28. Were you in afterwards occasionally ? 

Ans. Not more than two or three times. 

Int. 29. Do you know about said Springs’ working upon the 
539 machine or patterns prior to working in Harvard Place, at 
Charles Spring’s house ? 
Ans. I do. 
Int. 30. About what time was that? 
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Ans. During the month of June or July. 

Int. 31. Do you remember about what time you were at Harvard 
Place after you left in March? 

Ans. I left there in March, 1858, and I didn’t go there again, I 
don’t think, not till January, 1866—that is, not to go into the shop. 
I might have been into his office. 

Cross-examination by James b. Robs, Esq., of counsel for 
- defendants: 
a oe Cross-int. 32. What were the castings for that you procured June 
8, 1857 ? 

Ans. They were lathe castings—that is, parts of lathes. 

Cross-int. 32a. What parts? 

Ans. What we eall the rests, most of them, and two or three 
smaller pieces that the rest sets in for hand lathes. 

Cross-int. 35. Describe them more particularly. 

Ans. I don’t know asI can. There is no part of it there (point- 
ing to Exhibit B). What we call a rest is something to rest a tool 
over in hand-tooling anything. 

Cress-int. 34. Was the machine for turning sewing-machine nee- 
dles in operation when you went to Mr. Spring’s shop on the day 
of the death of your child? 

Ans. I did not see it in operation at that time. 

Cross-int. 35. What was Mr. Spring doing then? 

_ Ans. I couldn’t tell. I saw him in his office. He brought the 
machine out to me and explained it at that time. 

Cross-int. 36. How long did you stay there on that oceasion ? 

- Ans. Perhaps half an hour. I couldn't tell about the time. 

Cross-int. 837. Did he bring the whole lathe out to vou? 

Ans. No, sir; only the machine itself (touching the standard 
which carries the former adjusting screw and tool carriage); this 

part detaches from the lathe. 
540 Cross-int. 58. Was the part he showed you forged ? 

Ans. Part of it was forged; part cast. He showed me tlie 
whole machine except the lathe part, what he claims as his patent. 
He showed the whole, forms and all. ‘The forms were wrought 
iron—or steel, rather. 

Cross-int. 39. Is the metallic part ol Exhibit B of iron or steel ? 

Ans. I should say it was steel on the original machine. I didn’t 
make it, but 1 judged it was steel. I can’t tell whether the metallic 
part of Exhibit B is iron or steel. I should think it was steel. But 

4 there is some iron so fine we can't tell the difference when it is pol- 
{ ished up. 

P ft» Cross-int. 40. Will you produce the reeord you have testified 

/ about in your direct examination: if so, when can you have it 


here? 

Ans. I can send for it to-morrow, but I ean’t tell when it will 
come—in two or three days. 

Cross-int. 41. Are you willing to testify positively that in the 
month of June, 1857, you saw Exhibit M or one so nearly like it 
that you cannot remember any difference between them ? 


> 
} 
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Ans. I am. 

Cross-int. 42. Why ? 

Ans. It was shortly after I brought the other castings in that I 
saw that. 

Cross-int. 48. How soon after did you first see that? 

Ans. It wasn’t more than two weeks. 

Cross-int. 44. Might it not have been three weeks ? 

Ans. | don’t think it was. 

Cross-int. 45. Where did you see it? it 

Ans. At Mr. Spring’s house, No. 7 Maple Place. 3 ss ies 

Cross-int. 46. How do you fix it as in the month of June, 1807? , 

Ans. That was the time I brought the castings in. I shouldn't 
know only DY this date of che ball. 

Cross-int. 47. Did you earry the castings to Mr. Spring’s house ? 

Ans. | did 

Cross-int. 48. Describe the form, shape, and size of those cast- 

Ings—thve seve ral pieces. 
54] Ans. They were rests, a straight-up-and-down piece that 

sets in asocket, and a long 1 plece Ol} Lop. There were three 
or four of the rests, all alike, except the length of the arm on top. 
I don't know—cculdn’t tell—how long the longest was; maybetwenty- 
four mneches Oh top The other two were short, neither LWO of 
trie Salil lenoth ‘Lhe shortest may have been SIX inches: no dif- 
ference the upright parts of them. There was also a piece that 
those set down into, which formed a socket fastened onto the lathe, _ 
something like Exhibit M, if the part which has the dovetail was 
round, with a hole in it to set the rests right into. I think there 
were no other pieces. I don’t remember any more. ‘They were to 
fascehh Onto th lathe by a bolt go ley through the bottom of the 
socket and screwed up beneath lathe: not like Exhibit B. 

Cros Id. Did Mr. Sprin ve you any reason for not taking | 
you into his shop to s machine or why he preferred to bring | 
LInto tae omic ShiowVw Vou 

Ans. He did n 

Cross-int. 00. And you are willing to declare on oath, are vou, 
that you remember distinctly that vou saw Exhibit M within two 
weeks afte! kK thos : rs s house”? 

Ans. lam 

Cross-int. ol \ what i ~ » SLALE POSILIVELN thatit was 
within two w . 

Ans. ‘Towards | last of June I didn’t work and wasn't in Boston 
at all, and I must have seen it between the Sth and the time I didn’t 
worl 

Ul S711 “7 rK ie month of June ? F 

\ns ln G ver Xb ~ ‘ 

Cross-] i‘ : nonth of August ? 

Ans. | think | worked there then | worked there till along thr ji 
last of the summer a mass l} thes lischarged il lot. and Wiis & 
among the unhappy. | worked all they ran in August. Thev 
generally stopped half the month. think the discharge was later 
than August 

* 


June, July, August, and September, 1857 
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Cross-int. 54. Where did you work in July? 
42 Ans. I worked at Grover & Baker’s in July, 1857. 
Cross-int. 55. Where did you live during the months of 


Ans. In the town of Needham. 

Cross-int. 56. How far from Boston‘ 
Ans. They call it ten miles where | 
Cross-int. 57. Were you not in Boston about every day In June a 


July except Sundays? 

Ans. I was, most of the time. 

Cross-int. 58. Do you distinctly remember, so as to state pos! 
hibit M some time after the Ist 


4%) 


[sos 
iive, 
‘>? 
na 


tively, that you did not first see Ikixhi 
ol July ? 
(Objected to as having been answered several times.) 
Ist of July for the first time. 
to state anything positive that 
fact, [ am very sure—it 


] is . 
[ think—in f 


Ans. I don’t think I saw it after 
I think I saw it before. I don't 
I don’t remember positive, but 
was ir June, late in June. 
Cross-int. 59. Why do you think it was in June and not after the 
Ist of July? 
(Objected to as having been asked and answered repeat 


Ans. All I remember by was bringing those castings in, and | 
know it was only a short time after that. 

Cross-int. 60, Was it in the day-time or in the evening you saw it 
first ? 

Ans. In the evening. 

Cross-int. 61. Who showed it to you? 


Ans. No one. 


Cross-int. 62. Was any one present when you looked at it? 


Ans. No, sir. 
id you see at the same time? 


Cross-int. 63. What other patterns Cid | 
Ans. I eouldn’t tell. There w: ne | 
the lathe and what we call the bed piece, the ways. 
Cross-int. 64. Is Exhibit M the only piece you have retai 
distinet recollection of? 


© legs of the lathe and Lops or 


45 Ans. The piece that slides in there I saw. 
Cross-int. 65. When did you next see Exhibit M? 

Ans. Not until I saw the machine all together, same as that part 
is now (touching the former, &c., of Exhibit B), perfect; what I mean 
by “ perfect ” is in running order 

Cross-int. 66. Did Mr. Spring bring that Exhibit M with him 

i you the machine “ pert et,” as 


and show it to vou when he show 
you call it, on the day of the 7 ath Ol Vi 
Ans. He did not. 


Cross-int. 67. Did you see it at tha 
(‘ bjected to as having been ansiwet 


Ans. No sir. 


aan 
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Cross-int. 68. Then answer cross-interrogatory 65 now, if you 
please. 

(Objected to, as said interrogatory has been fully answered before, 
and refers to the answer.) 

Ans. I saw that wooden patter: next in this office to-day, but 


the casting from that Exhibit MI saw when I saw the machine. 


(Adjourned till January 18, 1875, at 2 p. m.) 
JANUARY 18, 1875. 


(Adjourned till called together by counsel.) 


Marcu 25, 187: 


d. 
Cross-examination continued : 

Cross-int. 69. Have you here the family Bible alluded to in your 
answer to interrogatory 13? 

Ans. I have, and produce it. I find by the record that I madea 
mistake of a few days as to the time of the birth and death of the 
child and the time I saw the machine in operation. The child died 
on the 14th of September, 1857, and I went into Boston on the 15th 
of September, and there visited Mr. Spring’s shop and saw the 
machine. I also have obtained and produce a copy of the town 
record of Needham, which I produce, marked “ Exhibit McLane,” 
and annex. 


544 Direct examination resumed : 


Int. 70. You have been examined by counsel for the defence with 
regard to items in book (Exhibit ©, Spring Book), date Dec. 12, 
1857, showing payments to you. Please state if the payment at 
that time was in full for the time you had worked, or not. If not, 
why were you not paid in full for that time? 

Ans. I was not paid in full; Mr. Spring had not the money. 

Int. 71. Please state,if you know, whether or not Springs had 
any means or money-at that time to pay help or to take out the 
patent. 

Ans. I think they had not. J heard Charles say he had not. 

Int. 72. Item, May 28, 1857, shows cash paid for No. 23 Stubbs’ 
wire. What was that used for, if vou know? 

Ans. I did not work for him at the time, but I suppose for 
needles. Ile never bought any for any other purpose while I was 
with him, not Stubbs’ wire. 

Int. 73. What is the result, if you know, of grinding the points 
of needles instead of turning? 

Ans. They cannot be ground so true as what they can be turned. 
If the point is not in the centre of the needle, the machine would 
have a tendency to break the "needles, as the needle would follow 
the point; wherever the point entered the fabric the needle would 
follow it. 

JOHN F. McLANE. 

Attest: THOS. WM. CLARKE, 

Special Examiner. 


— 


——_ 


’ 
' 
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(Retention of the Bible produced as an exhibit is waived.) 
(Complainants introduce certified copy of letters patent of Thomas 
W. Harvey, dated May 30, 1846, No. 4548, for improvement in 
machinery for cutting screws.) 
Attest: THOS. WM. CLARKE, 
| Special Examiner. 


545 ExHIBIT McLane. 


Commonwealth of sHassachusetts. 


No. 


RETURN OF A DEATH. 
To the Clerk of the Town in which the Death occurred. 


1. Name ° , ‘ , Ellen McLane. 
(Maiden name) 

2. Date of death : : Sept. 14th, 1857. 

5. Place of death , , Needhain. 

4. Residence 


5. Sex, and whether single, 
married, or widowed. Female. 


6. Age ; ; ; : ] years, 1] months, days. 
7. Color 

8. Occupation 

9. Disease or | Firstor primary - Eifusion of the Brain 


Secondary,ifany . 


cause of | 
death. By whom certified. 

10. Place of birth , . | Needham. 

ll. Place of interment. 

12. Name of father John McLane. 
13. Birthplace of father 

14. Name of mother 


15. Birthplace of mother 


— ee = —— rs 
rs ee ee 
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NEEDHAM, Jan. 20th, 1878. 
[ hereby certify that the above is a true extract from the record 
of deaths in the town of Needham. 
Attest: SOLOMON FLAGG, 
Town Clerk of Needham. 


546 Circuit Court of the United States, District of New Jersey. In 


equity. 
CHARLES SprING et al., Complainants, \ 
U. 
Tue Domestic SEWING MACHINE Company, Defendants. { 


Stipulation. 


We hereby consent that Charles FE. Poucher, Jr., of the city, 
county, and State of New York, a notary public in and for the city 
and county of New York, be appointed by this court as special ex- 
aminer in the above-entitled cause to take the evidence introduced 
before him on behalf of complainants under and pursuant to the 
sixty-seventh rule, in equity, as amended. 
GEORGE E. BETTON, 
Complainants’ Solicitor. 
JOHN DANE, Jr., 
Defendants’ Solicitor. 
Dated New York, April 29, 1880. 


5 vi Testimony Continued. 


Taken on the part of the Cc mn plainants Qn reply) under and pur- 
suant to the sixty-seventh rule of the Supreme Court of the United 
States, as amended, before Charles E. Poucher, Jr., special examiner 
and notary public for the city and county of New York. 


New York, April 29, 1880. 
Present: Geo. E. Betton, Esq., counsel for complainants; John 
Dane, Jr., ksq., counsel for defendants. 


Deposition of William McArthur. 


Direct examination by GeorGe E. Berron, Esq., of counsel 
ior complainants: 


Int. 1. What is your name, age, residence, and occupation ? 

Ans. My name is William McArthur; age, seventy-five years. I 
reside at No. 114 Second Place, Brooklyn, New York; my occupa- 
tion, manufacturer of brooms and brushes. ‘ 

Int. 2. Please state whether or not you have any knowledge of a 
sewing-machine called the “ Empire sewing-macihine.” 

Ans. I have, sir. 

Int. 3. Please state if you know when, or about when, the first 


“8 


— so — 
7 


vy 


HOWE MACHINE CO. ET AL., &C., VS. A. H. WHITTEN ETAL. 40] 


sewing-machine was made which was called the Empire sewing- 
machine. 


(Objected to as immaterial.) 


Ans. It was in 1860; it was I that christened it the name of the 
Empire sewing-machine. 

Int. 4. Prior to the time you speak of, in 1860, please state whether 
or not and about when this machine, which vou say you named the 
Empire sewing-machine, had been made by any persons, and who 
those persons were. 


(Objected to as before.) 


O48 Ans. In 1860 my son, Thomas J. MeArthur, and another 

person whose name I do not remember bought the patent of 
the machine in question from George Juengst; he had then nine 
machines that he had manufactured, but sold none; neither did he 
offer them for sale. He afterwards made us two machines more, of 
different sizes, and when the machines and patents were transferred 
to T. J. McArthur and his partner it was named the “ Empire.” 

Int. 5. Please state in what capacity, if any, vou were acting In 
connection with said firm of McArthur and another, and subse- 
quently with the Empire Sewing Machine Company. 

Ans. I managed the business as representative of 'T. J. McArthur, 
who took no active interest in the business itself, so that | managed 
the business altogether and continued to do so up to 1866, and con- 
tinued afterwards in the employment of the company on a salary for, 
I suppose, a year and a half. | 

Int. 6. Please state for what company you continued to be mana- 
ger of? 


(Objected to as immaterial and irrelevant.) 


Ans. The Empire Sewing Machine Company, whieh was then in- 
corporated. 

Int. 7. Do you remember at what time the said Empire Sewing 
Machine Company was incorporated ; what year’? 


(Last objection repeated.) 


Ans. I think it was in 1566. 

Int. 8. Please state whether or not you are now able to recall to 
your recollection the name of the other member of the firm of 'T. J. 
McArthur & Co. 

Ans. Iam. 

Int. 9. Please state what the name 1s. 

Ans. Hugh MecCrassen. 

Int. 10. Was there any man, to your knowledge, ever connected 
with the said firm of MeArthur & Co:, or the said company called 
the Empire Sewing Machine Company, by the name of Taylor, 
spelled ‘T-a-y-l-o-r t 

(Objected to as immaterial and irrelevant, and for further 

549 reason that witness turns in his seat and aceosts another per- 

son who was present in the room, and asks him if that is the 
vl—201 
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Ils his name; said person responded by shaking his 


» ¥ tat ; . P - . Ty 

Was the re any man connected With said compares Ol 
; i : - : rit wil _% 

ime any Wav similiar to lavior 


. > ‘ ' ‘ ' ee . "POLO. .+ 
(Jprected to a8 Immaterial and irrelevant.) 


~ T- "| ** | : ‘ ») 

Int. 12. What was his name: 

Objected to as immaterial, irrelevant, and incompetent.) 
iJ ~~ © | “7 Gh bn tnat rial, ifrel tbe ¢ if ICOM Pe Cil : 


Ans. He was known as Tyler, partner of Mr. Reeves, who manu- 


Empire sewing-machine on contract for T. J. MeArthur 
\’ ty : 1s ss Shih : ad atterw: | hee: » Ick} lder | 
iv to ij | ae my , = ”), and ai.verwardas eCAlIIE Stoc ioOider ane 
inued to manufacture the machines for the new corporation. 


Int. 15. Please state, if you remember, where the principal office 


and salesroom he Empire Sewing Machine Company was located 
and about what time thev were first so located. 


A [In 1860 they were located in the Moffat building, on Broad- 


i ¥ 


tterwards at 618 Broadway, and after that in the Bowery, but 
dou't remember the number. 
Int. 14. Please state if those locations that you have spoken of on 
Broadw iy OF ¢ ither of them Was hear Franklin street, or how other- 
sa ODTe¢ 3% 


Ans. I think it was the corner house. 


whe eaaaSA 


Cross-examination by Jonny Dane, Jr., Esg., counsel for de- 


Cross-int. 1. Under what patent was the Empire sewing-machine 
|, about which you have been testifying? Please give 
their dates, 1f you know them. 

\ns. Manufactured under the patents granted George Juengst ; 
don't remember the date. 

Cross-int. 2. Why can't vou remember the dates? 

Do Ans. Because I don’t. 
Cross-int. 5. Then you cannot tell anything about the dates. 
Is that a tact? 

Ans. If I don’t remember how can I tell? 

Cross-int. 4. How extensive has vour experience been in the sew- 
business? Please tell the court all about it. 


me-mMaciiitie 1] 
Ans. Up to 1S60 I had no experi nee whatever. 
Cross-int. 5. You did not know and was not familiar then with 
what was done in the sewing-machire business at that time—mean- 
ing 18S60—and prior thereto; neither did you know all about the 


Various kinds orsew Ing-machines that were being made or the Various 


names under which such mwnachines were made. Is such a fact? 
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Ans. It was a new business to me, but by close attention and per- 
severance I made :nyself acquainted with the various machines that 
were then in market. 

Cross-int. 6. Is that the best answer that you can give to the 
question ? 

Ans. That is the best answer I can give. 

Cross-int. 7. Please explain to the court the efforts you made to 
make yourself acquainted and familiar with the various kinds of 
sewing-machines that existed prior to 1860. 

Ans. By comparison, consulting experts, and the assistance of 
Mr. Juengst, the inventor of the Empire machine. 

Cross-int. 8. What did you learn by the comparison and consult- 
ing experts and assistance of Mr. Juengst about sewing-machines ? 
Please state further. 


(Objecte] to as immaterial and irrelevant.) 


Ans. I made myself familiar with the peculiar construction of 
the various machines and their respective merits. 

Cross-int. 9. What machines did you make vourself familiar with ? 
Please give the names of such machines. 


(Same objection.) 


Ans. Wheeler & Wilson, Grover & Baker, Singer, Howe & Co., 
and a number of others whose names | can’t remember. 
Cross-int. 10. Why can't. vou remember ? 
o01 Ans. Because I don't. 
Cross-int. 11. How is vour memory, first rate, or is it poor ? 

Ans. Names and dates I can’t remember, so as to be positive, but 
on matters and things in general my memory ts tolerably good. 

Cross-int. 12. When did you first see the machine you eall the 
Empire ? 

Ans. In 1860. 

Cross-int. 13. Can you tell the court all about its previous history, 
meaning prior to 1860? 

Ans. I don’t think it hada history prior to 1860, because I be- 
lieve it was not in existence. 

Cross-int. 14. Will you answer positively that there were no ma- 
chines made of the kind you call the Empire prior to 1860? 

Ans. I do, to the best of my knowledge, and if there had been any 
made I think I should have known it. 

Cross-int. 15. Will you.swear positively that there had been no 
sewing-machines manufactured prior to the year 1505 that were 
called Empire sewing-machines ” 
Ans. Not to my knowledge. 
Cross-int. 16. (Question repeated 
Ans. (The same answer.) 
Cross-int. 17. (Question repeated.) 


(Objected to, as the question has been twice fully answered.) 


Ans. That is the same question. 


* 
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Cross-int. 18. Do you refuse to answer cross-interrogatory 15 in 
any other manner than what you have already given? 

Ans. I know of no other manner to answer it truthfully but as I 
have done. 

Cross-int. 19. ™ it because you did not know what was made at 
or prior to ety year 1858 the reason that you cannot answer cross- 
interrogatory 15 more definitely ? 

Ans. In 1860. when the p 


“ 


atents were bought and a name given to 
the machine, inasmuch as we knew of no other machine hav- 
name, and this beingthe Empire State, and this city 

of New York being the E i city, I suggested the pro- 
priety of calling it the Empire sewing-mac shine, and that was the 
name given to it. 

Cross-int. 20. (Question repeated. 

Ans. Certainly it is. If 1 knew the contrary I would answer It. 

Cross-int. 21. In what business had you been engage: In prior to 
1860, when you say that you became interested in the E mpire Sew- 
ing Machine ¢ ‘ompany y? 

Ans. I was in the wholesale dry-goods business for eight and 
twenty years. 

Cross-int. 22. When you first became interested in the Empire 
sewing-machine you found there had been some machines of the 
kind made prior to the year 1860, did you not? 

Ans. I have told you that Mr. Juengst had just finished nine ma- 
chines, and that was all that he had made; had never offered them 
for sale, and they formed a part of the contract for the patents, and 
were delivered to us. 

23. You don’t know whether any person or firm had 
made such or similar mean aes prior to 1860, do you? 

Ans. I do not, sir; never heard there was. 

Cross-int. 24. There might have been and you not know the fact, 
might it not be so? 

Ans. Certainly. 

Cross-int. 25. Who was the man Tyler, the partner of Mr. Reeves ? 

Ans. I don’t understand the question. 

Cross-int. 26. In your answer to a interrogatory in direct ex- 
amination you referred to one Tyler as a partner of Mr. Reeves; he 
is the person referred to In my oaienth question. 


Do2 ing that 


cy 

em 
’ 
4 


Cross-int. 


(The witness requests that the 12th interrogatory and answer may 
be read to him before answering the question.) 
(Defendants’ counsel objects to the reading of such question and 
answer until after the witness has answered the question, as he 
DIO is now unde rgoing¢ ross-examlnuation for the purpose of ascer- 
tain! his actual knowledge of the matter about which he 
is testif ving : arom to test his memory.) 


Ans. I can’t understand the question. 

Cross-int. 27. (Question repeated.) 

Ans. The Mr. Tyler referred to was the partner of Mr. Reeves, 
who manufactured the Empire sewing-machine on contract for the 
company. | 
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Cross-int. 28. Please give his full name. 

Ans. I think it is Sidney Tyler. 

Cross-int. 29. When did this man Tyler become a stockholder in 
the Empire Sewing Machine Company—what year an] month? 


(Objected to as immaterial and irrelevant.) 


Ans. When the Empire became incorporated, in 1866. 

Cross-int. 30. What month in 1866? 

Ans. Can't remember. 

Cross-int. 51. Can you recite the claims of the patents under which 
you made the machine called the “Empire?” You have stated 
that you made yourself familiar with such and had consulted ex- 
perts and others with reference to it. 


(Same objection.) 


Ans. The Empire was constructed on a new principle in mechanics, 
being operated by link motions instead of cams and cog-wheels, to- 
gether with other small matters different from others. 

Cross-int. 32. Can you not recite the substance of the claims of the 
patent to Juengst under which you say the Empire machine was 
made ? 

Ans. I have given you the main features of the machine, which 
was the link motion; can’t particularize any more. 

Cross-int. 33. Then you have given the best answer that you are 
capable of giving to my previous question, have you not? 

Ans. | have. 

Cross-int. 34. What length of time did you continue interested in 
the Empire machine from and after 1860 ? 

Ans. About seven and one-half years. 
oo4 Cross-int. 35. Did you devote, during the period last named, 
your entire and whole attention to the interests of the Empire 
machine ? 


(Objected to as immaterial, irrelevant, and absurd.) 


Ans. My whole time and attention was devoted to it. 

Cross-int. 86. What were your duties when so employed ” 

(OLjected, same as before.) 

Ans. Made contracts, bought material, employed and discharged 
help, sold machines when [| had an opportunity, collected money 
when I could, and paid accounts when I had the money to do it 


with. 
Cross-int. 37. Did you make the contract with Tyler & Reeves? 
Ans. I did. 
Cross-int. 38. What finally became of the Empire Sewing Machine 
Company that you were interested in? 


(Objected, same as before.) 


Ans. It continued in business for some vears afterwards, and I 
believe the patent and good will of the business was sold to the 
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Remington Company, and the company went then into liquidation, 
which is not yet entirely settled. 


WM. McARTHUR. 


Subscribed and sworn to before me this twenty-ninth of April, 
1880. 
Attest : CHAS. E. POUCHER, Jr., 


Special Examiner. 


Deposition of Sidney M. Tyler. 


Direct examination by GeorGe E. Borroy, Esq., of counsel 
for complainants : 


Int. 1. What is your name, age, residence, and occupation ? 

Ans. My name is Sidney M. Tyler; age, sixty years; residence, 
No. 165 Willoughby street, Brooklyn, New York; my occupation, 
machinist. 

Int. 2. Please state whether or not you have any knowledge of 4 
sewing-machine called the Empire sewing-machine. 


O00 (Objecied to as indefinite, for the reason that there may be 
and might have been sewing-machines of different kinds and 

made by different parties, known as Empire sewing-machines and 
Enipire machines, there being no evidence to show that such is not 
the fact.) 

Ans. I Lave some knowledge of such a machine. 

Int. 3. Please state whether or not you were concerned, either 
alone or with others, in the making of said machine. 

Ans. The firm of Reeve & Company manufactured that machine, 
of which firm I was a member. 

Int. 4. For whom did said Reeve & Company manufacture said 
machine ? 


(Objected to as immaterial.) 
Ans. T. J. McArthur & Company. 


Int. 5. About what time was the first machine made by said Reeve 
& Company for said MeArthur & Company ? 


(Objected to as immaterial andiirrelevant, and for the reason that 
it does not tend to show that such machines were the first made 
called the Empire.) 

Ans. First Empire machine? 

Int. 6. Yes. 

Ans. In 1860 or 1861. 

Int. 7. Do you remember when the company called the Empire 
Sewing Machine Company was formed ? 


(Same objection.) 


Ans. I couldn’t give you the year. I think it was earlier than 
1866, to the best of my memory. 


ed 
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Int. 8. Were you connected with the said Empire Sewing Machine 
Company ; if yea, in what capacity ? 

Ans. I became a stockholder when they merged into a stock com- 
pany, and I still manufactured for the company and was in their 
employ. 

Int. 9. Please state if you were at any time foreman of said Empire 
Sewing Machine Company. 


(Objected to as immaterial and irrelevant.) 


Ans. I was what they called inspector of machines of the Empire 
Company. 
556 Int. 10. Was there any man by the name of Taylor—T-a-y- 
l-o-r—connected with said Empire Sewing Machine Company, 
said McArthur & Company, or Reeves & Compariy, to your knowl- 
edge? 
Ans. No, sir; not to my knowledge, in either of those companies. 
Int. 11. Did you, Mr. Tyler, ever buy any sewing-machine needles 
of any man by the name of Alphonse D. Pernot, for yourself or the 
said Empire Sewing Machine Company, or the said Reeves & Com- 
pany, or for said McArthur & Company? 
Ans. I never did. 
Int. 12. Please state whether or not the said Empire Machine 
Company had any office or salesroom on Broadway, near Franklin 
strect. 


(Objected to as immaterial and irrelevant.) 


Ans. I couldn’t tell you where they were located exactly at that 
time. 

Int. 13. Were they at any time, and at about what time, located 
ou Broadway, New York? 


(Same objection.) 


Ans. They have been located in two or three places on Broadway, 
but I can give you the numbers of none of them. 

Int. 14. Did you ever know of any other machine called the Em- 
pire sewing- machine except the one you have testified about ? 

Ans. At the time we were about naming our machine some of 
the company objected to calling it the Empire on account of another 
company of that name having “failed some years before. That is as 
far as my knowledge goes oa thet subject. 


(Answer objected to as not responsive and as hearsay, so far as 
what other persons said.) 


Int. 15. The question was whether you, of your own knowledge, 
ever knew of any machine called the Empire sewing-machine. 


(Objected to, as the witness has already stated in part what he 
knew about such machines. ‘The answer, not being satisfactory to 
complainants, is objected to by them; therefore immaterial, irrel- 
evant, and incompetent.) 
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557 (Counsel for complainants says that the witness was asked 
to testify according to his own knowledge, and not as to other 


people’s knowledge.) 


Ans. None other but the one we manufactured. 


Cross-examination by Jonn Dane, Jr., Fsq., of counsel for 
defendants: 


Cross-int. 1. What was said concerning the failure of the old Em- 
pire Company by those who made the objection to the name when 
you were about naming your machine, referred to in your answer to 
the 14th interrogatory of your direct examination ? 


(Obiected to as being hearsay evidence and therefore incompetent, 
and also that the witness has not said anything about failure of an 
Kmpire Sewing Machine Company.) 


Ans. I don’t recollect any particular language used. Some one 
tuought there had been a machine of that name manufactured and 
failed, and therefore they objected to the name. 

Cross-int. 2. Did not such person or persons give you and others 
to understand that a machine called the Empire sewing-machine 
had been made in the city of New York some years prior to 1860, 
and that the proprietors or company failed and went into the hands 
of a receiver, or words of like import? 


(Objected to same as before, and as witness has not testified any- 
thing about an Empire Sewing Machine Company.) 


Ans. Not in New York particularly. They were under the im- 
pression that a machine of that name had been started somewhere 
and failed, _ they didn’t know much about it. 

Cross-int. 3. Then it might have been in New York city where the 
machines were sold, referred to in my previous questions ? 


(Last objection repeated.) 


Ans. Or Boston or any other city.in the Union, so far : Ow. 


sIkn 
SIDNEY M. TYLER. 
Subscribed and sworn to beforeyme April 29, 1880. 
Attest: CHAS. E. POUCHER, JR., Sp’l Ev’r. 


508 (Counsel fer complainants puts in evidence a duly attested 

eopy of the organization of the “ Empire Sewing Machine 
Company ” of New York, dated the 27th day of March, 1866, marked 
“Complainants’ Exhibit Empire Sewing Machine Company Certifi- 
cate.” ‘The admission of the document is objected to on the ground 
that it docs not show or tend to show that the Empire Sewing Ma- 
chine Company tlierein referre’ to to be the first organization 
effected for the purpose of manu.acturing and selling sewing-ma- 
chines styled Empire machines or Empire sewing: machines s; there- 
fore immaterial, irrelevant, and ine ompetent.) 
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Deposition of Alonzo Taylor. 


Direct examination bv GeorGe E. Berron, Esq., of counsel 
for complainants: 


, 


Int. 1. What is your name, age, residence, and occupation ‘ 

Ans. My name is Alonzo Taylor; my age is fifty-six years; I re- 
side at Pleasant Valley, New Jersey, and my occupation, restaurant 
keeper. 

Int. 2, Have you been examined before by the defendants in this 
suit, the Domestic Sewing Machine Company ? 

Ans. I have. 

Int. 5. In the record in this suit, Defendants’ Proofs, on page 17, 
in answer to the 12th question (and please hear the 12th question 
tion and answer read), you were asked “ Look upon the book before 
you and explain to the court what it is.” Answer. “As I understand 
the book it embodies a suit on a tapered-shank needle.” Was your 
testimony given in this suit for the defendants upon the supposition 
that the suit was on a patent for a tapered-shank needle, or how 
otherwise ? , 

Ans. It was; on a tanered-shank needle. 

Int. 4. If then, as it appears that this suit is upon a patent for a 

lathe for turning sewing-machine needles instead of upon a 
oo patent for the needle itself, whether or not you were misin- 

formed and your evidence was given under such misappre- 
hension of facts? 


(Objected to for the reason, among others, that the witness stated 
in his tes imony referred to that lie had seen such needles turned 
upon the lathe by Pernot himself, and that therefore it matters not 
concerning the supposition of the witness as to whether the suit in- 
quired about was based upon a tapered-shank needle or the lathe 
used for producing it.) 


Ans. It was. 

Int. 5. On page 16 of said record, interrogatory 7, vou were asked 
as follows: “ What part of the work did the machinery perform on 
the needle as made by Vernot?” You say in answer, “It reduced 
the wire to various-sized needles, leaving the shanks all the same 
size.” Please state what is meant by leaving the shanks all the 
same size, whether or not they were turned to a square shoulder or 
how otherwise. 

(Objected to as Immaterial and irrelevant. The shanks of the 
needles inquired about as being “oll the same size ” explains itself.) 


Ans. They were turned to a square shoulder. 

Int. 6. Please look at exhibit marked “ Hosmer Exhibit Needle 
slank,. I W. '.. Sp). — and state whi ther or not that represents 
what you mean by a needle blank with a square shoulder. 

(Objected to as immaterial and incompetent for the reason that it 
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does not show that needles were not turned in such lathe (meaning 
the Pernot 1 the) with rounded shoulders.) 


Ans. It does. 

Int. 7. On page 19 of said record, cross-interrogatory 18, you say 
it was in 1855 that you first saw needles in Pernot’s store. This 
was twenty-four years ago, then. “Have you any recollection of 
how the Pernot machine was constructed?” In answer you say, “I 
have.” Please state whether or not said Pernot machine had any 
device on it, any wedge or former for controlling the cutting tool, as 
represented on drawing of said lathe marked “ Hoadley’s Exhibit 
Heliotype Copy, F. W. G., sp. ex.,” by the letter a, small. (Said 

copy is now handed to the witness.) 
560 Ans. It had not. | 
Int. 8. Please examine also “ Exhibit 13,” Pernot lathe, 
now snown you, in connection with the drawing of the same that 
you have just leoked at, and state whether or not said Pernot ma- 
chine ever had any such wedge or bar to which the wedge is attached, 


and marked 0 in said drawing, on it when you ever saw it. 


(Objected to for the reason that if such parts were removed at the 
time witness saw stich lathe it would be no evidence that such had 
not been or was not often used in connection with the lathe when- 
ever desirable.) 


Ans. It did not. 

Int. 9. On page 19 of said record, redirect question 21, you were 
asked, “ Did you ever see needles produced by the Pernot machine 
with rounded or curved shanks, the same or similar to the device 
now handed you?” In answer you say, “I have seen them, the 
same as the device now handed me, with taper shank.” Ilow do 
you undersiand that the tapered shanks were produced or formed 
by said Pernot? 


(Objectea to as calling for the opinion of the witness; therefore 
Incompetent.) 


Ans. I never see it done. I always supposed it was done. with a 
hand tool. 

Int. 10. What led you to suppose that they were turned on the 
shanks by a hand tool? 


(Same objection.) 


Ans. The imperfection of the taper. Some of them wouldn’t be 
turned down to the needle and some of them wouldn't be turned 
out at the shank. 

Int. 11. Please state whether or not any of said needles had black 
rings at the shank, and whether or not that afforded indication of 
being turned by a hand tool. | 


(Same objection.) 


Ans. Yes; there were. 


i 
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Cross-examination by respondents’ counsel, Joun Dane, Jr., 
Esq. : 
Cross-int. 1. How often did you visit the workshop of Mr. Pernot 
and closely examine his lathes? 
O61 Ans. Once. 
Cross-int. 2. That all? 
Ans. Once; that’s all. 
, Cross-int. 3. About what length of time did you remain in the 
workshop at the time referred ‘9, and how many hours’ attention 
| did you give to any one particular machine, or how many machines 
did you examine? 
: Ans. I might have been in the shop an hour; hard to tell, it was 
so long ago. 
Cross-int. 4. Did you see more than one machine while there or 


not ? 

Ans. There were several machines around there, but the machine 

| for reducing wire was the one I went to see. That’s what brought 

) me there, and I didn’t pay attention to any other machine but that. 
; 


Cross-int. 5. Did you give this machine an hour's attention’ 
Ans. I c«.d not. 

Cross-int. 6. Did you give it a half hour’s attention? 

Ans. I| didn't. 


Cross-int. 7. Will you swear that you gave it fifteen minutes’ at- 


tention ? 
Cross-int. 8. Will you swear that you gave it ten minutes’ atten- 
tion ? 
< Ans. No, sir. 
, a Cross-int. 9. Was the machine taken apart in your presence ? 
Ans. It was not. It was running. 
Cross-int. 10. Who ran it at that time? 
Ans. One of Pernot’s workmen. 
Cross-int. 11. What time of dey was it that you saw it run? 
Ans. It was somewhere between nine and twelve o'clock in the 
forenoon. : 
Cross-int. 12. How minutely did vou examine the details of the 
lathe testified about at the time referred to? 
Aus. I saw it turn several needles. 
O62 Cross-int. 13. (Question repeated.) 
Ans. Well, I examined every working part of it when 1 
| was turning the needles. 
Cross-int. 14. Of how many operative parts did it consist ? 
aS Ans. It had a chuck that heid the wire, then a die that the wire | 
ran through, then a tool held by a screw to reduce the wire, and it 


was all moved by a rack and a pinion worked by hand that will re- 
duce the wire. That was all I saw that was of any interest to me. 


: _ * 


Cross-int. 15. Of yvour own knowledge, do you know that all the 
d : ° i. : . = ) 
sewing-machine needles made by Pernot that were provided with a 

—. rounded shoulder were so formed by the use of hand tools? 


Ans. I do not. 
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Cross-int. 16. Did Pernot or his workmen turn any needles or a 


P ] — . ‘7+. + — . 
needle In your presence to a point? 
. ri . ) , . _% . . ) 
Ans. What do vou mean by point: 


Cross-int. 17. Pointed like a pin or needle, so that it would prick. 


Ans. No; he didn’t use to turn them to a point. 

Cross-int. 18. Will you swear, of your own knowledge, that Pernot 
never turned needles to a point prior to 1856? 

Ans. I will swear that he didn’t then, when I was there. If, I 
had been there a week he wouldn't. 

Cross-int. 19. (Question repeated.) 

Ans. I will swear that he didn’t do it in his shop at the time I 
was there. 

Cross-int. 20. (Cross-interrogatory 18 repeated.) 

(Objected to, as witness can only testify as to what he saw.) 

Ans. I will swear that he turned no needles to a point by ma- 
chine. He ground them to a point, and I saw the man grind them. 
He had al] the machinery for grinding them. 

Cross-int. 48 lease explain by name each and every one of the 
machines that you examined at the workshop of A. D. Pernot, at 
Lobe time testined about. 

Ans. I didn’t examine any other machine but the one for reduc- 
ing the wire. Al! the rest of the machinery were familiar to me 

that | Saw at a olanee. 
563 Cross-int. 22. Name the other machinery that you were 
familiar with, stating their names. 

Ans. Hand lathes, engine lathe, hand forge, grindstone, emery 
wheel, cold-chisels, and files and vices, belts aud shafting; that 
covers about ali of a litt 

Cross-int. 25. Will you swear positively that you have named all 
rent machines that were in the shop of Pernot at the ume 


shop. 


, 


Cross-int. 24. Will you swear positively that you have named all 


- é ' 
ines that were in readiness for Operation - 


Cross-Int. 25. Have you named all the machines, as far as you can 
recollect, that you saw in Pernot’s shop at the time testified about ? 
Ans. | have. 
Cross-int. 26. What enables you to swear positively that Pernot 
did not. turn hee di = D\ the use of the ithe and without hand tools, 
i Labitd tj i 
Ans. What do you mean by a rounded shoulder—a taper shank 


*) 


aud a rounded shoulder are two different things * 


Ans. He did not turn needles with rounded shoulders 

Cross-int. ZS. Will you sweal that he did not? 

Ans Y‘ - | wil -Wear tis did Hot. 

Cross-Int. 20. What enables vou to swear positively ; was vou per- 
amlliar with all his business, private as well as public ? 

Ans. You asked me whether I would swear positively that he did 
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not turn needles with rounded shoulders, and I am ready to answer 
that I never saw a rounded-shouldered needle. 
Cross-int. 24a. (Question repeated.) 
Ans. Was I familiar with his business, public and private? No, 
sir; I was not. I was only familiar with the needles that he mad 
Cross-int. 530. Will vou swear positively that vou were familiar, 
and that vou have seen all the various kinds of needles made by 
Pernot or by his workmen ? 


7 ob6-4 Ans. I will; at that time I knew every needle that he 
made in his shop—every kind. 
~ + ‘ = : » ‘ - : a ) 
Cross-int. 31. What time do you refer to’ 


Ans. In the fall of 1855. 

Cross-int. 32. Do you pretend to say to this court that you were 
perfectly familiar, and that you saw each and every of the needles 
nade by Pernot and his workmen in the fall of 1853? 

Ans. Each and every needle? No; I won’t swear to any such 
thing. I willswear to each kind of needle he made. 

Cross-int. 33. How can vou swear positively concerning each kind 
that he made. Did you keep his time book and memorandums re- 
lating to labor, work, &e., performed in the shop of Pernot? 

Ans. [ didn’t keep his books, but | know all the kinds of needles 
he made at that time. There wasn’t but a few manufacturers of 
machines then and few sty!es of needles. 

Cross-int. 34. How many different styles of needles were made in 
the year 1855 and 1856? Please deseribe. 

Ans. There was the Singer round point and the twist point, the 
Wheeler and Wilson curved needle: there was the Howe round 
‘ point and twist point, with shanks to them, and the curve round 
point and the twist point, and Bartholf round point and twist point 

The Nichols and Leavitt needles: theirs were different Most all 
machine-inakers varied. Then there was the Avery patent and 
Grover WX Baker and the Palm: r machine think that was all 
that was manufactured at that time of 
Cross-int. oe. Of your OWl) kn wel bor, and Upon your oath do you 
say that you were familiar with and knew every of the sewing-ma- 
chine needles made by Pernot in the vear 1555 or even in the fall 
of that vear? 
Ans. I know the needles that he was manufacturing at the time 
that I went in there. He showed me the different kinds 
Cross-int. 36. If the time referred to was the time which you say 
you examined the latheand noticed the other machinery, how 
‘% 565 much of the time testified about was devoted tothe examina 
tion of the various kinds of needles made in the shop of 


; Pernot? 
Ans. It might have been ten or fifteen minutes. 
Cross-int. 37. Will you swear positively that you did not devote 
half an bour in the examination of 
testified about’ 
Ans. I will, for I could take an inventory of all bis stuff he had 
in bis shop at that time. 
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Cross-int. 38. Then why was it that you devoted so much time in 
your visit to his shop? 

Ans. Most of the time was in telling yarns. 

Cross-int. 389. Who did you tell yarns to? 

Ans. A. B. Howe and Pernot. 


Cross-int. 40. Where were the stories told—at the work bench or 


oinee ? 
Ans. At the work bench—about the middle of the shop. 


Cross-int. 41. Did the yarns relate to needles or lathes, or both of 


them, or what? 
Ans. Well, we related the sights we see in New Yerk. Howe and 
I were green—from the country. 


(Adjourned to April 30, 1880, at 10 a. m.) 
APRIL 30, 1880. 


Met pursuant to adjournment. 
Counsel present as before. 


Cross-iut. 42. Why did vou think you were testifying about a 
tapered-shank needle instead of a machine, as you have stated in 
your answer to question No. 2 direct? } 

Ans. Because my whole examination was on a tapered-shank 
needle and not a machine for making them. 

Cross-int.45. Have you ever testified in any suit wherein a sewing- 
machine needle was the subject of litigation ? 

Ans. In Boston my testimony was on the tapered-shank needle, 
and I never knew till recently that there was ever any patent on a 
machine for making it 

Cross-int. 44. How, then, could you have testified under a misap- 

prehension of facts, as you have stated ? 
566 Ans. For the reason that I bave been informed that there 
was no patent on a tapered-shank needle, which I supposed 
there was. 

Cross-int. 45. Who gave you such information ? 

Ans. Mr. Wood gave me the information. 

Cross-int. 46. When and where did Mr. Wood give you such in- 
formation ? 

Ans. At No. 56 East 12th street-—in my own office. 

Cross-int. 47. When ? 

Ans. It was nearly two months ago; perhaps longer. 

Cross-int. 48. Has he been to your place since * 

Ans. He has. 

Cross-int. 49. How many times? 

(ns. He was there abouta month ago, and was there night before 
last. 

Cross-int. 50. At these several interviews did Mr. Wood talk with 
you about tle subject-matter of this suit and about the lathe of Per- 
not’s and sewing-machine needles with a tapered shank, either with 
or without point? 

Ans. The first interview he did. 
Cross-int. 51. How about the second interview ? 


~ 


-- 


a” 
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Ans. He came to find a man who used to work for me—the name 
of Henry Bonet. 

Cross-int. 52. What about the third interview ? 

Ans. Was to call me down here as a witness. 

Cross-int. 53. Did not Mr. Wood have conversation with you as to 
what you would testify and did you not know that you were called 
here to testify concerning either sewing-machine needles or lathes 
for producing sewing-machine needles ? 

Ans. My first interview | understood that it was upon a lathe for 
turning them. 

Cross-int. 54. Will you swear that Mr. Wood had no conversation 
with you at the second interview concerning the subject-matter of 
this litigation ? 

Ans. Only the repetition of the first interview. 

Cross-int. 55. Is not the Mr. Wood referred to in vour testimony 
present before the examiner at this time and is he not one of the 
complainants in this cause in which you are testifying, or have vou 

not learned the fact? 
567 Ans. Mr. Wood is present, but [ have not learned the fact 
that he is one of the complainants. I don’t know who the 
complainant is, and never knew who he was in all the cases I have 
testified in. I tell the truth, and don’t want to know the complain- 
ant’s name. 

Cross-int.56. You have stated that you have seen sewing-machine 
needles produced on tne Pernot lathe with tapered shanks, have you 
not? 

Ans. No, sir. 

Cross-int. 57. Please look upon page 19 of defendants’ record and 
read the 2lst question, and your answer thereto, and state to the 
court whether your answer is true or not. The question and answer 
referred to is, “‘ Did you ever see needles produced by the Pernot 
machine with rounded or curved shanks the same or similar to the 
device now handed you?” Answer. “I have seen them the same as 
the device now handed me, with taper shank.” 

Ans. My answer there is correct. It had no reference to a needle 
made on a machine. I saw the needle in the shop. (I will correct 
myself a little on that:) To the taper shank made on a machine. 

Cross-int. 58. Do you mean a tapered shank was turned on the 
lathe instead of a curved or rounded shank? 

Ans. I mean that the machine for reducing the wire to a needle 
couldn’t turn the tapered shank, and it had to be turned on a lathe 
afterwards. 

Cross-int. 59. How do you know tiiat it had to be turned on the 
lathe afterwards? Did you see them remove the blank from one 
machine to another for that purpose? And, if so, explain to the 
court just how such changes were made and manipulated. 

Ans. I saw them taken out of the machine that reduced the wire, 
which left a square shank, and laid on the bench. I did not see 
them taper the shank, but those I saw tapered couldn’t have been 
done in any other way: than to put it in alathe. It had all the marks 
of the tool. 
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Cross-int. 60. If the shanks were rounded or tapered the usual 
course would be to turn them, would it not? 
568 Ans. It would. 
Cross-int. 61. Did you see them turning the shoulders, 
either rounded or tapered, by the use of hand tools at Pernot’s shop ? 

Ans. I did not. 

Cross-int. 62. Then, of your own knowledge, you never learned 
precisely in what manner the curved shoulders or tapered shoulders 
or shanks of sewing-machine needles made at Pernot’s factory were 
formed, meaning the exact instrumentalities used for that purpose ? 

Ans. I did not. 

Cross-int. 63. Then you have stated fully all the facts that you 
know concerning the production of sewing-machine needles at Per- 
not’s factory and the machinery used for their production. Is this 
a fact? 

Ans. It is. 

Cross-int. 64. In your evidence for: defendants (printed), on page 
24, 19th question, you were asked, “ Do you remember any particu- 
lar circumstance connected with that machine or its operation ? ” 
Answer. “I remember Mr. Pernot’s showing me a very fine needle 
turned in that machine; finer than any cambric needle that I ever 
saw.” 20th question. “ Was this needle tapered or not?” Answer. 
“Tt had a tapered shank.” With these statements on your part, how 
do you reconcile it with your testimony of yesterday and this morn- 
ing, wherein you have said, in substance, that you did not know how 
the rounded or tapered shoulders were turned in Pernot’s shop ? 

Ans. I never was asked that question there, how I knew, and the 
only way that I knew how the tapered shank was turned was be- 
cause they were not uniform. Some were convex, some concave, 
some straight, and some of them the taper did not start from the 
needle; it left a shoulder on the shank. 

Cross-int. 65. (Question repeated.) 

Ans. I reconcile myself that the tapered shanks were not turned 

in that machine. 
569 Cross-int. 66. Then there is a conflict between your testi- 
mony of yesterday and to-day wita that which appears in the 
printed record referred to. Is not this a fact ? 


(Objected to, as there is no conflict between his evidence and the 
printed record, for the answer to the said. 20th question is “ that it 
had a tapered shank,” and it does not state that 1t was tapered on 
said Pernot’s machine.) 

(Defendants counsel objects to the manner complainants adopt 
in offering objections, which are apparently offered to prompt the 
witness, and that the question of conflicting testimony is for the 
court to determine and not the counsel.) 


Ans. It is not. 


Direct examination resumed: 


Int. 1. You were asked, on cross-examination, 34th cross, about 
the different styles of needles made in the years 1855 and 1856. 


—. 
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Please state how the Wheeler & Wilson needle, the Bartholf, the 
Avery, and A. B. Howe needles were made at that time; whether 
or not they were straight pieces of wire without shanks, either 
square or tapered, or how otherwise. 

Ans. Up to May, 1855, they were all made from a size wire the 
size of a needle, and after that Bartholf and A. B. Howe began to 
use a turned needle with a square shank to it. I built the first 
wachine for A. B. Howe, using the square-shank needle, in the 
summer of 1855, in New York city. 

Int. 2. Please state if you built the first Avery sewing-machines 
also. 
(Objected to as immaterial and irrelevant.) 


Ans. I built the first lot that was contracted for. There were 
a few built before me. 

Int. 3. You have been asked about reconciling your testimony 
and how you knew whether or not the Pernot machine turned a 
tapered shank. How did you know about how they were tapered ? 


(Objected to, as the witness has already given all the testimony 
that he knew about the matter.) 


070 Ans. I knew the machine didn’t turn a tapered shank, 
for I seen it in operation, and I knew they must be turned 
in a lathe, for the tapered shanks were not uniform. 

Int. 4. In answer to 59th cross you say: “I saw them taken out 
of the machine that reduced the wire, which left a square shank, 
and laid on the bench.” Do you mean by the machine that re- 
duced the wire the Pernot lathe that you examined here yesterday, 
Exbibit 13? 

(Objected to as leading.) 

Ans. I do. 


(Defendants’ counsel states that the Mr. Wood referred to in the 
testimony of this witness is one of the complainants in this suit.) 


ALONZO TAYLOR. 


Subscribed and sworn to before me April 30, 1880. 
Attest : CHAS. E POUCHER, Jr., 


Special kxraminer. 


Deposition of George Juengst. 


Direct examination by GronGre FE. Berron, Esq., of counsel 
for complainants: 


Int. 1. What is your name, age, residence, and occupation ? 

Ans. My name is George Juengst; my age is fifty-one; reside 
No. 154 Eldridge street, New York city, and occupation machinist. 

Int. 2. Please state whether or not you were the inventor of the 
sewing-machine called the Empire sewing-machine. 
do—201 


418 HOWE MACHINE CO. ET AL, &¢., VS. NAT'L NEEDLE CO. AND 


Ans. I am, as far as the original patents are concerned; after- 
wards there were improvements made on it. 

Int. 3. When was the first machine made called the Empire sew- 
ing-machine—what year? 


(Objected to; the testimony pertaining to the machine inquired 
about has no proper bearing upon the issue in this cause, therefore 
incompetent.) 


O71 Ans. The first machine was made in 1857 or 1858, but the 
name “ Empire” was only given towards the latter part of 
1860. 
Int. 4. Were you connected with the company formed in New 
York, called the Empire Sewing Machine Company, in 1866 or 
thereabouts ” 


(Same objection and as leading.) 


Ans. Yes, sir. 
Int. 5. Was your machine and patents transferred by you to said 
company at or about that time? 


(Same objection.) 


Ans. No, sir; they were conveyed first to McArthur & McCres- 
son—I am wrong there, they were conveyed first to Smith & Com- 
pany, McArthur & McCresson being members of that company. 
They were afterwards conveyed by MeArthur & Company, into 
which the firm name was changed, to the Empire Sewing Machine 
Company, incorporated in 1866. 

Int. 6. Where was the principal office or salesroom of said Empire 
Sewing Machine Company located—on what street or streets in New 


York? 
(Objected to as immaterial and irrelevant and as leading.) 


Ans. It was somewhere on Broadway near Grand. They changed 
their office at different times. | 

Int. 7. Was said company located at any time on Broadway near 
Franklin street, or how otherwise? 


(Same objection.) 


Ans. Of the Empire Sewing Machine Company, or of the com- 
pany that sold the Empire sewing,machine first? 


(Complainants’ counsel says he means to ask whether or not the 

principal office or salesroom of the said Empire Sewing Machine 

Company was located cn Broadway somewhere near Franklin street.) 
(Same objecticn.) 


Ans. The office of the Empire Sewing Machine Company was, as 
far as | know and recollect, never located near Franklin street and 
Broadway, but office of McArthur & Co., selling said sewing- 

o72 machine under the name of the “ Empire,” was corner of 
Broadway and one of the streets near Franklin street, in a 
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building named at that time the Moffat building. Said office of 
McArthur & Co. was afterwards removed to 610 Broadway. 

Int. 8. Please state, of vour own knowledge, if there was any man 
by the name of Taylor—T-a-y-l-o-r—connected with the firm of 
McArthur & Co. or Smith & Co. or the Empire Sewing Machine 
Company. 

(Objected to as immaterial and irrelevant.) 

Ans. No. 

Int. 9. Please state about what time the said firm of MeArthur & 
McCresson was first located at Broadway corner of some street near 
Franklin, as you have stated—what year. 

(Same objection.) 


Ans. 1860. 
GEORGE JUENGST. 


Subscribed and sworn to before me April 30, 1880. 
Attest: CHAS. E. POUCHER, Jr., 
Special ecaminer. 


(Adjourned to Saturday, May Ist, 1880, at 10 a. m.) 
CHAS. E. POUCHER, Jr., 


Spr cial Kram Live x 


(Complainants’ counsel asks defendants’ counsel if he will produce 
the discharge of Florian Dahis, as requested on page 196 of defend- 
ants’ proofs, January 29, 1580.) 

(Defendants’ counsel states that, to the best of his knowledge, he 
has not and is not prepared to produce the discharge referred to.) 

(Counsel for complainants offers in evidence a duly attested copy 
of an affidavit made by said Dahis im the hearing of this suit for 
preliminary injunction, said copy having been served upon com- 
plainants’ counsel by counsel for defendants.) 

(The admission of the exhibit above referred to is objected to as 
immaterial.) 


573 (The same is now put in evidence and marked “ Com- 
plainants’ Exhibit Dahis Affidavit.”) 
Attest: CHAS. E. POUCHER, Jr.. 


Spe cial Ka Litter 


May 1, 1850. 
Met pursuant to oo nt. 
Present: Counsel as before. 


(Counsel for complainants puts in evidence the duly attested copy 
of clerk’s certificate of United States circuit court, southern district 
of New York, of the record of that court as to any petition fora writ 
of habeas COP PUS of Florian Dahis for disch: arge from the ULS. Army, 
marked “ Complainants’ Exhibit Dahis Certificate No. 1.”) 

(Admission of exhibit objected to as immaterial and incompetent.) 

(Counsel for complainants also puts in evidence duly attested copy 
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cf clerk’s certificate, United States circuit court for the northern dis- 
trict of New York, of the record of that court as to any petition or 
record of the discharge frcm the United States Army or habeas corpus 
of Florian Dahis, marked “ Complainants’ Exhibit Dahis Certificate 
ne. 3.) 

(Objected to as immateris! and incompetent.) 

(Complainants’ counsel also puts in evidence Wilson’s Business 
Directory of New York City for the years 1853-’4, page 34 of said 
directory, under the head of Sewing Machines, as tending, to show 
the sewing-machine manufacturers in existence in New York city 
during those years; also directory for years 1854-5 of Wilson's 
Business Directory of New York City, page 348, under the head of 
Sewing Machines, for same purpose; also Wilson’s Business Direct- 
ory for vears 1856-’7 of New York City, page 375, under head of 
Sewing Machines, for same ‘purpose, and same are marked “* Com- 

plainants’ Exhibit Directory 1, 2, and 3.”) 
O14 (The admission of the Exhibits “ Directory # a and 3” 
objected to as immaterial, irrelevant, and incompetent, as 
such are not sufficient to prove the facts sought by complainants.) 

(Adjourned to May 4th, 1880, at 10 a. m.) 

CHAS. E. POUCHER, Jr., 


Spe cial Evamineyr. 


Further hearing in above case adjourned, subject to notice. 
CHAS. E. POUCHER, JR., 
Spe cial Examiner. 
Dated May 4, 1880. 


Deposition of LHe ey J. Neuss. 


Direct examination by GeorGce E. Berton, Esq., of counsel 
for complainants: 
OcTOBER 22, 1880. 
Int. 1. What is your name, age, residence, and occupation ? 

Ans. My name is Henry J. Neuss; am forty-eight years old; re- 
side 248 Central avenue, Brooklyn; I am a machinist. 

Int. 2. Were you at any time, and when and where, acquainted 
with a man by name of Dahis? 

Ans. I got acquainted with Mr, Dahis in the year 1859. I was 
working for Messrs. Bruen, Richatds & Raymond, manufacturing 
the Bruen sewing-machine. 

Int. 5. Where were these men’s place of business, Bruen, Richards 
& Raymond ? : 

Ans. First street, foot of South Second, Brooklyn, E. D. 

Int. 4. Where was Dahis working at this time, in 1859? 


(Objected to as immaterial and irrelevant.) 


Ans. At that time he had a little shop in Grand street, near First, 
in a little frame building. 
Int. 5. What was he at work upon there? 


_—_ 
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O70 (Cbjected to as immaterial, irrelevant, and incompetent.) 


Ans. He was manufacturing sewing-machine needles and making 
tobacco boxes. 

Int. 6. Did you see him making sewing-machine needles at that 
time and place? 


(Last objection repeated.) 


a a Ans. Yes; [ saw him drilling the eye-loles into the needles. 
Int. 7. State whether or not you bought any needles from lim, 
‘ ‘ and for whom, at that time. 


(Objected to as immaterial and as leading.) 


Ans. I bought some needles for me or my wife's use. 

Int. 8. State whether or not at that time you saw any one mak- 
ing these tobacco boxes. If so, who was it? 

‘Objected to as irrelevant, immaterial, and incompetent.) 


Ans. I saw one man cutting the blanks on the press. I don’t 
know the name of that mau. I saw another man finishing them, 
name of Schmidt, a personal friend of mine. 

Int. 9. How do you spell that name of Schmidt; is hea Ger- 
man ? 


(Objected to as immaterial and leading.) 
as Ans. I don’t know exactly how he spells his name. Smedt you 
can spell it or with two t’s or with one. 
Int. 10. Please look at the card now handed you and state if that 
is t’:e man. , 
(Objected to as leading and incompetent.) 
Ans. Yes, sir; that is che man. 


(Complainants now put the card in evidence and it is marked 


*% 


Complainants’ Exhibit “ Schmiiz Card.”) 
(Defendants’ counsel objects to admission of card as exhibit in the 
case and also to any and all reference thereto.) 
Int. 11. You say this Schmitz was a personal friend of yours. 
Do you know whose tools he used to make these boxes; if yea, 
whose? 
(Objected to as immaterial, irrelevant, and incompetent.) 
"\ Ans. Schmitz tolC me himself that that lathe and those tools 


ot . 
that he used were his own. 
> (Answer objected to as hearsay and incompetent.) 
Boe 
O76 Int. 12. How long would it take to make those tools re- 
quired to make the boxes ? 
(Objected to as immaterial and incompetent.) 
Ans. It would take about two weeks. 
des Int. 18. What machine was Dalis making needles for’? 
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(Objected to, as it does not appear that witness is competent to 
testify what machines they were made for.) 
Ans. ‘he needles I bought of him were used for the bruen sew- 
ing-machine. 
Int. 14. Did you know a man by the name of Court, or whatever 
way it is spelt, as connected with Dahis’ tobacco-box business ? 
(Objected to as irrelevant and immaterial.) 


Ans. Yes; I have known the man; he was Dahis’ partner in 
eee tobacco boxes. | 

Int. Did you ever see Dahis at work in Bruen, Richards & 
Pbanastine” s shop that you have spoken or? es 


(Same objection.) 


Ans. No: I never saw him work there. 


Cross-examination by Joun Dane, Jr., Esq., of counsel for 
defendants: 


Cross-int. 1. How many machines did you observe in the factory 
where you saw Mr. Dahis making needles? 

Ans. I saw positively a drilling machine where he drilled the eye- 
holes in the needies and I saw a press used to cut the blanks used 
for these tobacco boxes. ‘There were more machines there, but I 
cannot say what or for what purpose they were for. 

Cross-int. 2. How do you know that there were other machines 
there other than those which you have described ? 

Ans. I saw some standing around the window. I saw something 
that looked like a turning machine, but I don’t know what it was 
used for. 

Cross-int. 8. What kind of press was it used by them for the pro- 
duction of “the > blanks for the tobacco boxes ? 

Ans. It was what we call a screw press. 


Cross-int. 4. Was this press all that was necessary for the produc: 
tion of the tobacco boxes referred to? 
O77 Ans. No, sir. 
Cross-int. 5. What other machinery was used, if you know, 


in the production o of F the boxes 

Ans. Machinery—that was Mr Schmitz’s lathe—and there were 
some small tools, too. 

Cross-int. 6. What other small tools did you see in use for the 
production of the tobacco box ? 

Ans. There were a couple of cutting dies that cut the blanks 
under the press, and there were a couple of chucks that were fitted 
to that lathe to spin the shape of the tobacco box. 

Cross-int. 7. ‘These several articles last referred to are not ma- 
chines, are they ? 

Ans. No; they are tools. 

Cross-int. 8. How do you know that the lathe referred to was used 
for spinning purposes ? 

Ans. Well, I saw Schmitz spinning the boxes on it. 
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Cross-int. 9. How many lathes did you see in that shop? 

Ans. There was only that one lathe—that was Schmitz’s lathe. 

Cross-int. 10. Are you positive of that” 

Ans. I am positive of that. 

Cross-int. 11. What machines did you observe standing by the 
window ? 

Ans. It was something like a turning lathe standing by the win- 
dow. 

Cross-int. 12. How many windows were there in the shop? 

Ans. I couldn’t tell. It was one of those small buildings. ‘There 
were two, 1 know; if more, I couldn't say. 

Cross-int. 13.-Were these lathes standing at each of the two win- 
dows referred to”? . | 

Ans. No, sir; I only saw one in that place. 

Cross-int. 14. Do you mean you only saw one lathe in that shop? 

Ans. Yes, sir. 

Cross-int. 15. Didn’t you know what that lathe was used for, 

meaning the particular lathe referred tu? 

078 Ans. No, sir. 

Cross-int. 16. What kind of a lathe was it; what is known 
as a wood-turner’s lathe or an engine lathe for turning metals, or 
was it what is generally termed a hand lathe, adapted for a variety 
of uses in the shop, or was it a brass-finisher’s lathe, adapted for 
turning, finishing, and cutting the screw-threads in steam and water 
cocks ? 

Ans. It was a hand-turning lathe. 

Cross-int. 17. Then you know, do you not, what such lathes are 
adapted for? 

Ans. They are adapted for different kind of work. 

Cross-int. 18. Do you know to what use the lathe was put? 

Ans. No; I don’t. 

Cross-int. 19. Didn’t you ever see the lathe in use? 

Ans. No, sir. 

Cross-int. 20. How many times were you in the shop referred tu? 

Ans. I was there once. 

Cross-int. 21. How long did you remain there? 

Ans. Not very long. I don’t think an hour. 

Cross-int. 22. Are you positive you were there half an hour? 

Ans. I think it was about a half hour. I didn’t carry a watch 
with me and didn’t look. I wouldn't be positive. 

Cross-int. 23. What prompts you to state it was about half an 
hour; how do you fix the time? 

Ans. While I was at work with Bruen, Richards & Raymond I 
ran out of the shop while working to get those needles. 

Cross-int. 24. How far did you run between the shop of Bruen, 
Richards & Raymond and the shop where you saw Dahis? 

Ans. It is a little more than two blocks. 

Cross-int. 25. What time of day was it when vou left the shop 
where you were employed to ge to the shop where you saw Dahis? 

Ans. It was some time in the afternoon. I couldn’t tell exactly 
the hour and minute. 
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579 Cross-int. 26. Can you tell within two hours of the time? 
Ans. 1] think it was between one and three. 
Cross-int. 27. What makes you think it was between one and 
three? 
Ans. Because it wasn’t long after dinner. 
Cross-int. 28. Might it not have been before two o’clock ? 


Ans. I don’t know, sir. 
Cross-int. 29. Do you remember distinctly that it was in the after- 


noon instead of the forenoon sufficientiy to enable you to swear 
positively that it was not in the forenoon ? 
Ans. Yes, sir; I remember distinctly it was after eating my 


lunch. 
Cross-int. 830. What were your duties at the shop of Bruen, Rich- 


ards & Raymond during the day that you left the shop to visit 
Dahis or Schmitz? 

Ans. I did run the planing machine. 

Cross-int. 31. Do you remember what you were planing that day 
and hour that you left the shop? 

Ans. Yes, Sir ; [ was planing sewing-machine plates. 

Cross-int. 532. How many plates did: you have upon the planer at 
the time referred to? 

Ans. Four (4). 

Cross-int. 33. What were their combined dimensions—how long 
and how wide? 

(Objected to as immaterial.) 

Ans. I could give youa rough guess. I never measured them ; 
should think about 9 x 14. 

Cross-int. 34. You planed a good many of them, did you not? 

Ans. Yes, sir; I did. 

Cross-int. 35. Which sides of the plates were you planing and was 
their surface planed over completely ? 

Ans. | planed the top side, and that surface was planed all over— 

the whole of it. 
580 Cross-int. 36. Were such plates secured in position on the 
planer in a box for that purpose or were they strapped di- 
rectly on the bed or table of the planer ? 

Ans. They were chucked on a box or chuck or whatever you call 
it. 

Cross-int. 37. How high above the surface of the plates that were 
being planed were the sides of the chuck or box above the surface 
referred to? 

(Last objection repeated.) 

Ans. The box couldn’t be above the surface of the plates, because 
you could not plane them without cutting the box. 

Cross-int. 58. Did you leave your planer running at that time you 
went to visit Schmitz and Dahis ? 

Ans. Yes, sir; I left the planer running when I went to visit 
Dahis—not Dahis and Schmitz, because they were not in the same 
place. 


mm i. 
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Cross-int. 39. Were you planing a finishing cut or a rough cut at 
the time you left to visit Dahis ? 

Ans. I should think it was a rough cut. 

Cross-int. 40. Don’t you remember distinctly ? 

Ans. No; I don’t. 

Cross-int. 41. What makes you think it was a rough cut? 


(Last objection repeated.) 


Ans. Because a rough cut takes longer time to run across than a 
finishing cut. 

Cross-int. 42. Is this your only reason for thinking it was a rough 
cut? 

Ans. Yes, sir. 

Cross-int. 43. But you do not recollect positively whether it wasa 
rough or smooth cut, do you? 

Ans. No; I do not. 

Cross-int. 44. What time does it take to plane over that surface of 
9 x 14 inches? 


(Objected to, as it doesn’t specify whether a rough or smooth sur- 
face.) . 


Ans. I should think I could do it in twenty minutes, but at that 
time i had four plates on the machine. 

Cross-int. 45. Please explain how you will plane four plates and 
a machine. 


O81 (Objected to, as the witness has said twice “ four plates on 


a machine.”) 


Ans. I cannot plane four plates and a machine, but I can plane 
four plates on a machine, as I stated before. 

Cross-int. 46. About how much of the surface of the four plates 
has been planed when you started to visit Dahis ? 

Ans. Can’t remember how much, but | believe | went off as soon 
as | had the machine started. 

Cross-int. 47. Why can’t you remember more definitely of the con- 
dition of your work inquired about ” 

Ans. Because I never thought at that time that I would ever be 
questioned about it. 

Cross-int. 48. On your return after your visit to Dahis, how near 
finished were the plates that you left in the planer? 

Ans. I couldn’t tell just now. 

Cross-int. 49. What were you doing during the time you were In 
the shop where you met Dahis? 

Ans. I bought some sewing-machine needles of him; that’s what 
I went there for. 

Cross-int. 50. Did he give you immediate attention when you 
arrived there? 

Ans. No, sir; he kept on working for a few minutes. 

Cross-int. 51. What did you do in the meantime ? 
Ans. Looking at him; seeing hit drill the eye-holesin the needles. 
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579 Cross-int. 26. Can you tell within two hours of the time? 
Ans. 1] think it was between one and three. 

Cross-int. 27. What makes you think it was between one and 
three? 

Ans. Because it wasn’t long after dinner. 

Cross-int. 28. Might it not have been before two o’clock ? 

Ans. I don’t know, sir. 

Cross-int. 29. Do you remember distinctly that it was in the after- 
noon instead of the forenoon sufficientiy to enable you to swear 
positively that it was not in the forenoon ? 

Ans. Yes, sir; I remember distinctly it was after eating my 
lunch. 

Cross-int. 830. What were your duties at the shop of Bruen, Rich- 
ards & Raymond during the day that you left the shop to visit 
Dahis or Schmitz ? 

Ans. I did run the planing machine. 

Cross-int. 31. Do you remember what you were planing that day 
and hour that you left the shop? 

Ans. Yes, sir; I was planing sewing-machine plates. 

Cross-int. 32. How many plates did you have upon the planer at 
the time referred to? 

Ans. Four (4). 

Cross-int. 33. What were their combined dimensions—how long 
and how wide? 

(Objected to as immaterial.) 

Ans. I could give youa rough guess. I never measured them ; 
should think about 9 x 14. 

Cross-int. 34. You planed a good many of them, did you not? 

Ans. Yes, sir: I did. 

Cross-int. 35. Which sides of the plates were you planing and was 
their surface planed over completely ? 

Ans. I planed the top side, and that surface was planed all over— 

the whole of it. 
580 Cross-int. 36. Were such plates secured in position on the 
planer in a box for that purpose or were they strapped di- 
rectly on the bed or table of the planer ? 

Ans. They were chucked on a box or chuck or whatever you call 
it. 

Cross-int. 37. How high above the surface of the plates that were 
being planed were the sides of the chuck or box above the surface 
referred to? 

(Last objection repeated.) 

Ans. The box couldn't be above the surface of the plates, because 
you could not plane them without cutting the box. 

Cross-int. 38. Did you leave your planer running at that time you 
went to visit Schmitz and Dahis? 

Ans. Yes, sir; I left the planer running when I went to visit 
Dahis—not Dahis and Schmitz, because they were not in the same 
place. 
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Cross-int. 39. Were you planing a finishing cut or a rough cut at 
the time you left to visit Dahis ? 

Ans. I should think it was a rough cut. 

Cross-int. 40. Don’t you remember distinctly ? 

Ans. No; I don’t. 

Cross-int. 41. What makes you think it was a rough cut? 


(Last objection repeated.) 


Ans. Because a rough cut takes longer time to run across than a 
finishing cut. 

Cross-int. 42. Is this your only reason for thinking it was a rough 
cut? 

Ans. Yes, sir. 

Cross-int. 43. But you do not recollect positively whether it was a 
rough or smooth cut, do you ? 

Ans. No; I do not. 

Cross-int. 44. What time does it take to plane over that surface of 
9 x 14 inches? 


(Objected to, as it doesn’t specify whether a rough or smooth sur- 
face.) . 


Ans. I should think I could do it in twenty minutes, but at that 
time I had four plates on the machine. 

Cross-int. 45. Please explain how you will plane four plates and 
a machine. 


081 (Objected to, as the witness has said twice “ four plates on 
a machine.”) 


Ans. I cannot plane four plates and a machine, but I can plane 
four plates on a machine, as I stated before. 

Cross-int. 46. About how mucii of the surface of the four plates 
has been planed when you started to visit Dahis ? 

Ans. Can’t remember how mucli, but | believe I went off as soon 
as I had the machine started. 

Cross-int. 47. Why can’t you remember more definitely of the con- 
dition of your work inquired about ? 

Ans. Because I never thought at that time that I would ever be 
questioned about it. 

Cross-int. 48. On your return after your visit to Dahis, how near 
finished were the plates that you left in the planer ? 

Ans. I couldn’t tell just now. 

Cross-int. 49. What were you doing during the time you were in 
the shop where you met Dahis? 

Ans. I bought some sewing-machine needles of him; that’s what 
I went there for. 

Cross-int. 50. Did he give you immediate attention when you 
arrived there? 

Ans. No, sir; he kept on working for a few minutes. 

Cross-int. 51. What did you do in the meantime ” 

Ans. Looking at him; seeing hit drill the eye-holesin the needles. 
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Cross-int. 52. Did you remain closely with him while you were 
there, all the time? 

Ans. I do believe I remained in the same spot where I came first 
and spoke to him. 

Cross-int. 53. Did you watch him drill the needle eyes steadily all 
the time you were there until he began to put up needles for you ? 

Ans. Yes, sir. 

Cross-int. 54. Then your attention was given attentively, closely, 
and solely to the operation of drilling of needles’ eyes and to the 
putting up of the needles purchased all the time that you were in 
the shop; is such a fact ? 

Ans. No, sir. 
O82 Cross-int. 55. Please explain what else occupied your atten- 
tion while there. 

Ans. While I was there I remember seeing a man sitting on a 
press cutting blanks for those tobacco boxes. 

Cross-int. 56. See anybody else at work there or engaged about 
the premises ? 

Ans. I saw some other men there, but I couldn’t say what they 
were doing. 

Cross-int. 57. How far froin the drill where you saw Dahis drill- 
ing the needle eyes was the lathe? 

Ans. The drilling machine was standing about the centre of the 
room and the lathe was standing in the corner; well, I think it was 
about ten or twelve feet from it. 

Cross-int. 58. Which corner of the room did the lathe stand— 
near the door or elsewhere? 

Ans. It stood in the middle of the room; looking towards the 
street it was on the right-hand side. 

Cross-int. 59. Was the lathe standing exactly in the corner of the 


, 


room : 
(Objected to as immaterial.) 


Ans. That was more than I can tell; if it stood close to the corner 
or not. My opinion is that it stood so that the light of the window 
would fall on the lathe. 

Cross-int. 60. Iam not asking for opinions, but for facts. And I 
would like to have you answer the question fully and clearly as to 
the location of the drilling machine in the room and the location of 
the lathe and the several windows and doors, with their several re- 


lations to each other; and you may prepare a sketch on a _ piece of 


paper correctly indicating these several points and their relations to 
each other and produce it for the inspection of counsel. 


. | 


(Objected to, as it has been fully and fairly answered, and the 
witness, not being adraughtsman, is not obliged to furnish drawings 
for the inspection of counsel.) 

(Defendants counsel states that the witness has not been inter- 
rogated as to his ability as a draughtsman or to make sketches and 
objects to mode of complainants’ counsel prompting witness.) 
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585 (Witness states that his hand has been damaged and 
wounded and cannot hold a pen. Since that time he has not 
been a penman or draughtsman.) 


Cross-int. 61. (Question repeated.) 
(Objection repeated.) 


Ans. When I entered the building on the left-hand side was a 
window, SO when I stood in the building looking to the street thy 
window was on my right-hand side. ‘There was another window 
in the rear about opposite the window in front. If there was any 
windows on the other side I don’t know; don’t remember seeing 
any other door than the front door. ‘The drilling machine, as | 
stated, stood in about the centre of the room or building. Vlaner 
stood in corner same as that desk there stands in relation to that 
window (pointing at desk and window in examiner's office). ‘That’s 
all I know about the whole concern. 

Cross-int. 62. Is it impossible for vou to use your right hand ? 

Ans. No, sir; but it is difficult for me to use my thumb. 

Cross-int. 65. Can you not make straight lines on a piece of paper 
with a pencil in your right hand? 

Ans. No, sir. 

Cross-int. 64. Can’t you = la pencil in your right hand? 

Ans. I ean hold a pencil, but with difficulty. poh ge me. 


(Defendant’ S counsel offers the witness a pencil, which | he takes in 
his right hand Wn the usual manner and, t to all ap pearances, hole Is 
it as firmly and regularly as the examiner, who is writing out the 
deposition of the witness : therefore he cannot believe that it Is it 
difficult matter for him to make straight lines or even the sketch 
requested.) 

(Complainants’ counsel denies the statement of defendant’s coun- 
sel, as if Was evident that the witne ss hye ld the wooden handle handed 
him asa man would with a broken hand, his thumb evidently being 
useless to hold it.) 
ods4 Cross-int. 65. Do you not use your right hand more or less 

constantly daily in your labors in the shop and elsewhere ? 

Ans. Yes, sir: I do. 

Cross-int. 66. Do you not use your thumb and forefingei 

Ans. I use the four fingers to seceran wetness [ do not use the 
thumb and forefinger. 


» ¥ 


(Defendant’s counsel asks witness to.step to the desk and hands 
him an ordinary pencil and paper and asks him to make a line, 
The witness takes a pencil between his thumb and forefinger and 
proceeds, bv the direction of defendant's counsel and by useota rule r 
to guide such pencil, to make some lines; which lines are produced 
and put in evidence to show the court that the witness is perfectly 
able to make straight lines or any over lines sufficient to make thi 
sketch called for in cross-iit. 60 Such Inarks are marked “ Sadie y 
J. Neuss Pencil Lines, C. E. Poucher, Jr., sp. ex.”) 

(Counsel for complainants states that the statement of defendant's 


7. 
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counsel is false. The witness could only hold the pencil between 
his first and second finger and his hand trembled like an aspen leaf, 
and even with aid of ruler held by counsel of defendants, as the lines 
show, he could not make a straight line.) 

(Defendant’s counsel denies the statement made by complainants’ 


counsel, and especially that portion of it relating to the holding of 
the pencl ~ between the first and second finger; that, as a matter of 


fact, the witness held the pencil as requested, between the thumb 
and first es r; but concerning this defendant’s counsel states that 
it matters not, as it is evident that witness is capable of using the 
pencil, and of making sketches, held either between the thumb and 
first finger or between first and second finger, and, to all appear- 
ances, otherwise, should he choose to do it.) 

(Counsel for complainants prefers evidence of witness under oath 
as to his ability to use thumb and forefinger rather than statement 
of counsel, who is testifying without being sworn.) 


Cross-int. 67. Aside from the time you were engaged in wit- 
ing the operation of drilling the eves of the needles and 
the , pul ting up of the needles purchased by you, what were 

you engaged : ‘bout while at Dahis’ p coat 

Ans. Standing in the room. I was facing the door, and looked 
most of the time outdoors. 

Cross-int. 68. You say most of the time. Where were vou looking 
when not looking out loors or at the drilling of the eves of the needles 
or the putting of the needles up? 

Ans. I was looking out t of the door into the street. 

Cross-int. 69. Then all of your time while there you were watch- 
ing Dahis or looking out of the door. Is such the fact ? 

Ans. Yes. 

Cross-int. 70. How many workmen, all told, did you observe in 
the shop ‘ 

Ans. At Dahis’? Three that I can swear on. 

Cross-int. 71. Are you positive there were no more than three? 

Ans. No, I ain’t; I couldn't. 

Cross-int. 72. Your recollections, then, about what you saw are 
not very clear and distinct, are they ? 

Ans. I ain’t very clear about who was there, except those three. 
I am about those, but not about the rest that were there. 

Cross-int. 73. Are your recollections perfectly clear and distinct 
about the number of machines set up for use in that shop to enable 
you to swear positively ? 

Ans. No, sir. 

Cross-Int. 74. Your recollections are not sufficiently clear as to 
enable you to swear positively concerning the condition of the four 
plates which you say you left upon the planer in operation upon 
vour return. Is such the fact ? 

Ans. That’s the fact. 

Cross-int. 75. Your recollections are not sufficiently clear to enable 
you to swear positively concerning the hour, the day, the week and 
month when you visited Dahis, as alleged. Is not such the fact? 


eae 
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Ans. That’s the fact. 
586 Cross-int. 76. How is it, and what enabled vou to make the 
statement that it would take only about two weeks to make 

all the tools required to make the boxes, as testified in the 12th an- 
swer in your direct examination ? 

Ans. Because it is my business to make such kind of tools 

Cross-int. fy @ Did you examine all the tools in that shop used In 
the construction of the tobacco box testified about ? 

Ans. No. I don’t think I had any business to look at another 
man’s tools. | 

Cross-int. 78. How many years have you been engaged as a ma- 
chinist ? 

Ans. I think thirty-two years. 

Cross-int. 79. Do you not know, as a machinist, that there are a 
great variety of ways or methods adopted for the production of 
tobacco boxes or similar articles made of sheet or other metal ” 


(Objected to as immaterial and irrelevant.) 


Ans. Yes, sir. 
Cross-int. 80. Do you not know, as a matter of fact, that some 
methods reyuire more machinery and tools than others ? 


(Last: objection repeated.) 


Ans. Yes, I do. 

Cross-int. 81. After having testified concerning vour work left at 
the shop of Bruen, Richards & Raymond and your visit to Dahis 
and what you saw in the shop and about it, can you not now tell 
more definitely about the exact length of time you were at the shop 
of Dahis? 

Ans. No, sir. 

Cross-int. 82. What length of time did you work at the shop of 
sruen, Richards & Raymond, stating the vear when you began and 
when you left off there? 

Ans. I commenced in 1859, in spring. In fall Bruen, Richards 
& Ravmond dissolved; Bruen went out. I stayed and worked for 
Richards & Raymond a while longer, and then, times being hard, 
I went off and picked up a job wherever I could, and whenever 
they had anything to do they called for me and I went back to 

them. 
087 Cross-int. 83. What acquaintance had you with Dahis be- 
fore this visit you have stated you made him ? 

Ans. Several times he came into the shop on his business and I 
found out that he was making those needles. SoI asked him where 
his place was, and I went over and got some needles. 

Cross-int. 84. (Question repeated.) 

Ans. I had no personal acquaintance with him. 

(Counsel for defendant states that at the close of the te stimon\ and 
proofs on the part of the defendant in this cause complainants called 
for the production of the discharge of one Florian Dahis from the 
U.S. Army. As the request was made many weeks after the dis- 
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missal of Mr. Dahis, a witness in this suit (a resident of Philadel- 
phia), defendant applied to the War Department, at Washington, by 
letter, in writing, which letter and response thereto are in the fol- 
lowing words: | 
“N. Y., February 8, 1880. 


E. D. Townsend, Esq., adj. gen’] U.S. Army. 
Dear Str: Permit me to ask the date and reason assigned for the 


; ; or . 
discharge of one Florian Dahis, a band musician, who was, | am { 
informed, in service in U. S. Army in 1856, stationed at Governor's 4 
Island, New York harbor. The above facts are required for use 1n | 
court. 

Yours truly, JNO. DANE, Jr., 


Per J. M. C.” 


Which letter bears the impress or seal of that office, which seal 
embodies the following words, letters, and figures : 


:’ 25 
( < Rec’d Feb’y 12. } 1880. ) 
:: 26, G6. 


588 The respouse to said letter is in the following characters, 
letters, or words: | . } 
a 
EK. B. ) 
(2289. A. < Rec’d Feb’y 12. > 1880. ) | 
Age. 3 1 . 
“New York City, Feb’y 11, 1880. | 
John Dane, Jr., att’y: | 
lor reasons stated, inquiries date and cause of discharge of one | 
florian Dahis, band musician, stationed at Governor’s Island, N. Y. : 
H., in 1856, address 261 Broadway.” | 
| 
yet. “War DEPARTMENT, ADJUTANT GENERAL’S OFFICE, 
WASHINGTON, Feh’y 21, 1880. 
Respectfully returned to John Dane, Jr.,att’y, 261 Broadway, New 
York city. 
Florian Dahis, band, Fort Columbus, New York harbor, was dis- 
charged Nov'r 6, 1856, at that fort, by the civil authorities, on account ‘ 
of minority. 
S. N. BENJAMIN, f ‘ 


Ass't Ad)j’t Gen'l.” 


(Said correspondeace is offered in evidence and marked “ Defend- 
ant’s Exhibit War Department Correspondence, C. E. Poucher, Jr. 
sp. ex. ) 

(( ‘o.n plainants’ counsel obj cts to the above letters and exhibits as a. 
immaterial, irrelevant, and incompetent.) 


) 
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Direct examination resumed: 


Int. 1. Did you see B. Schmitz at work on the tobacco boxes at 
any other place besides Dahis’ shop; if yea, where? 

(Objected to as immaterial, irrelevant, and improper question on 
redirect.) 
(Counsel for complainants says that it was brought outon the 
589 _ cross-examination that there was a distinction between Dahis’ 
4 lie 7 simak <i 

place and Schmitz’s place, and therefore complainants ask 
about Schmitz’s place.) 


Ans. Mr. Schmitz was working in a shop located on Little Water 
street, Williamsburg. ‘There he ran his lathe with steam power. 

Int. 2. Was you in that place? 

Ans. Yes, sir. 

Int. 3. Was he at work on these boxes there in 1859,or some part 
of the boxes? 

(Objected to as leading, immaterial, and irrelevant.) 

Ans. He was working there in 1859 on some part of those boxes. 

Int. 4. Was you in there several times? 

(Same ovjection.) 

Ans. Only once, to my recollection. 


j 
if Subscribed and sworn to before me Oct. y 4. 4 1SSO. 
CHAS. E. POUCHER, Jr., 
» Special Examiner 
| (Defendant’s counsel desires to call attention of the court to the 


fact that the witness, notwithstanding his statements in the deposi- 
| tion signed by him —, that such signing was executed with a pen held 
| in the right hand of the witness and without the aid or assistance of 
any other person.) 

(Counsel for complainant says that the signature is the best ev- 
dence of the trembling, broken hand of the witness.) 


(Adjourned to October 25, 18S0, at 11 a. m.) 
CHAS. E. POUCHER, Jr., 
Spe cial Leaminer. 


Deposition of George W. Barclay. 


ry Direct examination by Greorce E. Berton, Esq., of counsel 


| for complainants: 
OcTOBER 23, 1880. 
Int. 1. What is your name, age, residence, and occupa- 
tion ? 
| 590 Ans. My name is George W. Barclay; my age is fifty-three 
years; I reside at No. 122 East Twenty-seventh street, New York 


city; | am a machinist. 
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Int. 2. How long have you been a machinist, and with whom 
have you worked, and where? 

Ans. I went at the trade when I was eighteen yearsold. I served 
my time with James Stewart, in Howard street, near Broadway. 

Int. 3. Did you work for Richards; and, if so, when, and where 
was his place, and what was his first name? 

Ans. | worked for Richards, foot of Grand street, New York. John 
B. Richards was his name. 

Int. 4. Where did he go to, if anywhere, from Grand street ? 

Ans. Went to First street, Williamsburgh, near corner of South 
Second street. | 

Int. 5. Was that Mr. Richards afterwards of the firm of Bruen, 
Richards & Raymond, and was their place also in First street, near 
foot of South Second street ? 

(Objected to as immaterial and irrelevant.) 


Ans. It was. 
Int. 6. What is Williamsburgh now called? 


(Same objection.) 


Ans. Brooklyn, eastern district. 
Int. 7. Did Mr. Richards ai any time and where make the Morse 
printing telegraph machinery ? 


(Same objection.) 


Ans. He never did. 
Int. 8. Did Mr. Richards ever have a place foot of South Fourth 
street, Williamsburgh ? 


(Objection same as before end as incompetent, and that it is not 
proper testimony in reply to any of the proofs taken on behalf of 
defendant in this cause.) 


Ans. He never did. 

Int. 9. Did you at any time know Florian Dahis, and where was 
his place of business, if he had any? 

Ans. I knew Florian Dahis. The only place of business he ever 


had, to my knowledge, was in Grand street, near First, Williatns- ‘ 


burgh. 
591 Int. 10. Was you at his place in Grand street; if so, what 
year was it and what did you go there for? 
(Objected to as Immaterial and irreleyant.) 


Ans. 1 was there. I went to see how he turned needles: in the 
year 1859. 

Int. 11. Do you remember what part of the year 1859 it was ? 

Ans. Kither in June or July—not certain which—positive it was 
in warm weather. 

Int. 12. Why did you want to know how he turned needles ? 

( bjected to 1s before and inzompetent.) 


Ans. I wanted to get information for my brother. 
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Int. 18. Did he think of going into that business ? 
(Objected to as leading and as before.) 


Ans. He did. 

Int. 14. Please state what you saw or learned from Dahis about 
turning needles, and also deseribe what kind of a machine he had 
for turning needles, if any. 


(Objected to as immaterial and for reason that it matters not what 
witness might have seen at that date and place and what kind of 
machinery was used, and the foregoing, as well as all future inter- 
rogatories bearing upon this and like matter inquired about, is ob- 
jected to as improper, and not in reply to any evidence of defend- 
ant.) 

Ans. I learned that he turned them with a small chuck with a 
cutter attached. The chuck hada hole through up to the cutter 
the size of a wire. The balance of the hole was the size of the 
needle when turned; cutter had bevelled edge; turned the same 
bevel the whole distance. That was placed in the drill-chuck of 
the lathe, and the whole revolved around the wire. 

Int. 15. Please state if he turned a slantiug shoulder on his 
needle; and, if yea, how did he do it. 


(Same objection.) 

Ans. The cutter had a bevelled edge, which made the bevelled 
shoulder on the needle. 

Int. 16. Had he any wedge or former operating on the knife and 
governing the same’? 
592 (Same objection and as leading.) 

Ans. He had not. 

Int. 17. Did he turn any point on bis needles? 


(Objection as before.) 


Ans. No, sir. 


Int. 18. Please look at Exhibit Pernot Lathe, now shown you, 


and state if Dahis’ machine had any such wedge attached by a bar 
to the machine as Pernot’s machine or not 

(Same objection, and also that the competency of witness to tes- 
tify in that regard has not been shown.) 


Ans. Nothing of the kind 
Int. 1). Did vou see in Dahis’ shop any presses or dies for mak- 
ing tobacco boxes and did you ever see his (Dahis’) tobacco box ? 


(Objected to as leading, immaterial, irrelevant, and incompetent.) 


Ans. I have seen the press in his shop and I have seen his to- 
bacco box. 

Int. 20. How long would it take a machinist to make the tools 
to make that tobacco box of Dahis’” 


Do— 2OI 


snr 


434 HOWE MACHINE CO BET AL., &¢., VS. NATL NEEDLE CO AND 


(Objected to as immaterial, irrelevant, incompetent, and not 
proper subject for inquiry at this stage of proceedings.) 

Ans. From ten to fourteen days. 

Int. 21. Was Dahis a machinist capable of making such tools or 
was he not a musician ? 

(Objected to as immaterial, irrelevant, incompetent, and leading, 
and asks witness about a matter of which he has not been shown 
competent to testify about.) 

Ans. I never saw Dahis do any machine work. I was told by 
my brother-in-law, Raymond, that he was not a machinist. I know 
of my own knowledge that he was a musician. 

(Objected to answer as hearsay and incompetent.) 

Int. 22. Were those tobacco boxes being made at that time, to 
your knowledge ? 

(Objected to as immaterial and irrelevant.) 

Ans. I never saw them made. I know they were made at that 
time. 


593 Cross-examination by Jonn Dane, Jr., Esq., of counsel for 
defendant : 


Cross-int. 1. How do you know that che tobacco boxes were being 
made at that time inquired about in the previous question last an- 
swered ? 

Ans. By several persons talking about it, and I saw the box. 


(Answer objected to as hearsay and incompetent.) 


Cross-int. 2. Is that all vou knew about the tobacco box or of its 
manfacture as last testified by you ? 

Ans. That is all. 

Cross-int. 5. What acquaintance have you had with Florian 
Dahis? State fully as vou can. 

Ans. I have been to his house several times; was acquainted with 
him as a musician before he went to war and after he came back. 

Cross-int. 4. When did you first become acquainted with him ? 

Ans. In summer of 1858. 

Cross-int. 5. Did you know him prior to that time ? 

Ans. No, sir. 

Cross-int. 6. Have you any knowledge sufficient to enable you to 
swear positively that Florian Dahis is not a machinist and was not 
such at the timeand for many vears prior to your first acquaintance 
with him? 

Ans. No, sir. 

Cross-int. 7. How many times have you visited Dahis’ shop about 
which you have testified in your direct examination ? 

Ans. ‘Twice, to my recollection. 

Cross-int. S. At what time, giving day, week, month, and year, 
stating at same time the circumstances that prompted you to visit 
the shop inquired about? 


= ys 
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Ans. Between the larter part of June and fore part of July, in 
year 1859. Ican’t give day of week. I went there to find out how 
he turned his needles; I was looking for information for my 
P\. brother. 
| 594 Cross-int. 9. Please explain to the court the particular 
COUTrSe pursued by you to find out and gain the information 
sought, stating details. 
Ans. My eyesight; I take it by the eye; I went in there and see 
the thing by my eyesight, and when I see a thing I can reproduce it. 


(Objected to as being irresponsive.) 


Cross-int. 10. (Question repeated.) 
Ans. I went into his place; I saw the tool that I wished to se 
[ went back to mv own shop and explained it to my brother, and 
he reproduced it w'th an improvement. 
Cross-int. 11. Was this your firse visic at Dahis’ shop ? 
Ans. Yes, sir. 
| Cross-int. 12. What acquaintance had you had with Dahis prior 
to this visit ? 
Ans. Same a3 I stated before. 
Cross-int. 15. What do you megn ? 
Ans. I stated I knew him in summer of 1858; went to his house 
) a number of times; see him in the street a number of times. 
Cross-int. 14. What year was it you visited his shop to make in- 
spection testified about ? 
Ans. 1859. 
Cross-int. 15. Did you tell Dahis the object of your visit on the 
> occasion of making the examination testified about ? 
Ans. No, sir. 
Cross-int. 16. Did you meet Dahis in his factory at the time of 


making of the investigation about which you have testified ? 

| Ans. Yes, sir. 

: Cross-int. 17. About what length of time did you remain within 
) é his factory at the time inquired about? 

; Ans. It might be five minutes or ten; I couldn’t say. 


Cross-int. 18. State vour best recollection. Was it five minutes 


or ten you were there ? 

\ Aus. Couldn’t say; between five and ten minutes 

! Cross-int. 19. Can you swear positively that you were there seven 

n | minutes ? 

‘ OVO Ans. No, sir. 

1 Cross-int. 20. Can you swear positively that you were there 
five minutes? 

4 > . Ans. No, sir. 


‘ Cross-int. 21. Can you swear positively that you were there four 
minutes ? 

Ans. No, sir; two minutes would be all the time I would require. 

. Cross-int. 22. Then you took out immediately and left the shop, 

i | after having sighted the machine sought? 

a Ans. I took nothing, only the impression of my sight. 

; Cross-int. 23. Did you leave the shop immediately after looking 
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upon the lathe, and about what length of time did it require to find 
the lathe or tool you sought? 

Ans. I didn’t leave in any hurry nor go in a hurry. Two 
minutes’ time would be sufficient to gain all the information I 
wanted. 


(Objected to as irresponsive.) 


Cross-int. 24. (Question repeated.) 

Ans. I can give no other answer than what I gave before. 

Cross-int. 25. Am I to understand that your last answer is the 
best that you can give to cross-interrogatory ‘25? 

Ans. I can see no other answer that can be given to that ques- 
tion. Seems to me that covers the whole question. 

Cross-int. 26. Was it in the forenoon or afternoon that you visited 
the shop, as alleged ? 

Ans. After dinner. 

Cross-int. 27. Was it before the first day of July, 1859, or after? 

Ans. Latter part of June or first of July, 1859, is as near as [ can 
fix the date. , 

Cross-int. 28. Why do you remember so well the time of day 
that you visited the shop, as alleged, and not remember the day of 
the week or the month? 

Ans. I remember by circumstances. After dinner I crossed the 
ferry with a friend and went up to Dahis’ shop. 


(Objected to as irresponsive.) 


Cross-int. 29. (Question repeated.) 
596 Ans. (Same answer.) 


(Same objection.) 


Cross-int. 30. (Question repeated.) 

Ans. I can give no better answer than before. 

Cross-int. 31. What conversation did you have with Mr. Dahis at 
the time of your visit to his shop, as alleged ? 

Ans. Very little; didn’t go for conversation. 

Cross-int. 32. Please state what conversation you had with Dalhiis, 
if any. 

Ans. Passed the time of day. 

Cross-int. 33. Is that all ? 

Ans. No particular conversation. 

Cross-int. 34. State what conversation was had at the time or the 
substance of it. 

Ans. Might have said, “ Good-day, Mr. Dahis.” Didn’t go for 
conversation ; went to find out and see something. 

Cross-int. 30. Did you know the particular location of the machine 
in the shop that you wished to examine prior to your going there ? 

Ans. No, sir; it was a very small place. The moment a person 
entered the eye would cover the whole place. 

Cross-int. 36. Your answer is indefinite for the reason that the 
eyesight may cover more or less surface or expanse. Can you not 


ee ance ape 
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define the dimensions of the shop more definitely ; and, if so, please 
do it. 

Ans. I never measured the place. It was asmall shanty, I should 
judge, as near as my recollection serves me, to be about 15 feet by 
20 feet. 

Cross-int. 37. Does your recollection serve you as well concerning 
the matter of the dimensions of that room as it does concerning 
your conversation with Dahis at the time? 

Ans. About as well. 

Cross-int. 38. How many machines did you notice in the room or 
shop ? 

Ans. I noticed a press and lathe? 

Cross-int. 39. Anything else in the way of machinery, tools, or 

both ? 
597 Ans. I did not go to see what machinery he had in his 
shop. I went to see a particular tool. 

Cross-int. 40. Then that particular tool was the only machine or 
tool you noticed. Is such the fact ? 

Ans. No, sir; it was not; but it was the only one I cared about 
noticing. 

Cross-int. 41. How many tools or machines did you examine 
while in the shop? 

Ans. Only one particularly. 

Cross-int. 42. What other ones did you examine in a general way? 

Ans. Press and lathe. 

Cross-int. 43. Are those the only tools that you examined especially 
in a general way ? 

Ans. I didn’t examine them at all. I only saw them there. 

Cross-int. 44. Then you only glanced at the lathe and press. Is 
such the fact ? 

Ans. I went to seea particular tool. I might have glanced at the 
others a dozen times. 

Cross-int. 45. Did you glance at any others ten times ? 

Ans. I might have done it twelve times. 

Cross-int. 46. Will you swear you glanced at the press or any 
other machine in the shop four times while there? 

Ans. No, sir. 

Cross-int. 47. Can you swear you glanced the second time at any 
machine or press or tool while there” 

Ans. Yes, sir. 

Cross-int. 48. Name the one or one that vou glanced at the second 
time while there? 

Ans. The particular tool that I went to see. 

Cross-int. 49. Did you glance at any other the second time? 

Ans. Yes, sir. 

Cross-int. 50. Name all that you did glance at the second time? 

Ans. The same as I named before—press, lathe, and the tool for 

turning needles. 
598 Cross-int. 51. Why did you glance at the lathe and press 
the second time, if you only visited the place to look at the 
tool for turning needles? 
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Ans. I couldn’t well prevent my sight from striking an object in 
front of me unless I closed my eyes. 

Cross-int. 52. Then you only glanced in one direction while there, 
in the line of which stood the needle machine or tool, the lathe, and 
the press. Is such the fact? 

Ans. No, sir; such is not the fact. 

Cross-int. 53. Please explain the location of the three machines 
referred to by you and their relations to each other in the shop. 

Ans. There were only two machines referred to. I didn’t refer to 
three machines. 

Cross-int. 54. Explain, if you can, the location of the two machines 
and tools, about which you have testified, and their relations to each 
other. 

Ans. The press stood in the middle of the floor, or somewhere 
thereabouts. The lathe stood by the window. The tool referred to 
was on the lathe. 

Cross-int. 55. Then the tool, as you saw it, was combined with the 
latne and adapted to operate in conjunction therewith. Is such the 
fact ? 

Ans. It was not combined. It was a separate tool vsed in the 
lathe. 

Cross-int. 56. Then the tool was combined with the lathe and 
made to operate with it, was it not? 

Ans. When it was attached to the lathe it did. The tool was 
independent. 

Cross-int. 57. The tool was independent in the same sense that a 
chuck adapted for use in conjunction with a lathe is “ independent,” 
is it not? 

Ans. Exactly the same. 

Cross-int. 58. Then the lathe, with needle tools, testified about, 
and the press in the middle of the room, were all the machines and 
tools examined and glanced at by you while in that shop. Is such 
the fact ? 

Ans. Yes, sir. 
599 Cross-int. 59. Did you witness the operation of the needle 
tools while in the shop ? 

Ans. Yes, sir. 

Cross-int. 60. Who operated them ? 

Ans. Mr. Dahis. 

Cross-int. 61. Was he operating with them when vou first went 
into the shop and did he continue to operate with them while you 
were there? 

Ans. Yes, sir. 

Cross-int. 62. Then the tools were combined with the lathe and 
adapted to operate in conjunction therewith, were tiiey not ? 

Ans. Yes, sir, ; 

Cross-int. 63. Did you have any conversation with any other per- 
son at the time of your visit to Dahis’ shop; if yea, with whom and 
what was said? 

Ans. No, sir. 
Cross-int. 64. About what length of time did you stand beside 
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Dahis while he was operating the needle tools in conjunction with 
the lathe? 

Ans. As I said before, from five to ten minutes; couldn’t.say to a 
second. 

Cross-int. 65. Was all of your time, during this visit, devoted to 
the operation and formation of the needle tools and lathe, or how 
otherwise ? 


Ans. I went there with one object; that was to see the needle tool ; 
that’s all. 


(Answer objected to as irresponsive.) 


Cross-int. 66. (Question repeated.) 
Ans. I went there for that purpose. [ had no other interest in 
the shop. 


(Same objection.) 


Cross-int. 67. (Question repeated.) 

Ans. (Same as before.) 

Cross-int. 68. Is this the best answer that you can give ? 

Ans. I know of no other way to answer the question. 

Cross-int. 69. Did you approach Mr. Dahis immediately upon your 
entrance to his factory and remain beside him until you took your 

departure from his premises ? 
600 Ans. I think I did. I didn’t walk around the room much. 
I had no interest except what I went for. 

Cross-int. 70. To what-extent did you walk about his room ? 

Ans. I have stated that I didn’t walk around his room. 

Cross-int. 71. Where did you see the tobacco box testified about 
in your 19th direct? 

Ans. I saw it in my shop in New York, and I saw it in Williams- 
burgh. 

Cross-int. 72. Why did you say it was Daliis’ tobacco box ? 

Ans. Because they called it his tobacco box. 

Cross-int. 73. This is all that you know about it, then. Is such 
the fact? 

Ans. No, sir. 

Cross-int. 74. What do you know about it of your own knowledge ?: 

Ans. I know that they had a press there and cut out blanks, and 
a man named Schmitz spun them up and put them together, and a 
number of my acquaintances had thei. 

Cross-int. 75. Did you see them cutting out the blanks on the 
press ? 

Ans. I did not. 
Cross-int. 76. Did you see Schmitz spinning up any portion of the 
box ? 

Ans. I did not. 

Cross-int. 77. Then all you know about the matter is hearsay, 
only what you have been told. Is not such the fact ? 

Ans. No, sir; I have seen the boxes. 

Cross-int. 78. I did not inquire about the boxes in particular, but 
of the manufacture, by whom, ete. 
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Ans. I didn’t see the boxes manufactured, but it is quite evident 
that they was manufactured, because he never paid Schmitz for do- 
ing it, so Schmitz said himself. 

Cross-int. 79. Then you never witnessed the several operations 
pertaining to the manufacture of the tobacco box testified about, 

have you? 
601 Ans. No, sir; not that particular one; but I witnessed the 
cutting and spinning of thousands of others. 

Cross-int. 80. What do you mean; thousands of other tobacco 
boxes? 3 , 

Ans. It might be used for tobacco boxes, blacking boxes, can tops, 
anything. 

Cross-int. 8i. (Question repeated.) 

Ans. (Answer repeated.) 

Cross-int. 82. (Question repeated, and the examiner is requested 
to read the question carefully to the witness and request a proper 
answer thereto.) 

Ans. I don’t mean particularly tobacco boxes. I mean round boxes 
similar to the tobacco box referred to. 

Cross-int. 83. Describe the tobacco box definitely; the parts of 
which it is composed, and how parts are connected, if connected at 
all—meaning the Dahis tobacco box. 

Ans. Round box with round edges, with a partition running from 
outside to centre ; another similar partition in the top piece, with a 
hole cut out in the top, and by twisting the cover it squeezed the 
tobacco together to keep it in a solid or close lump. It was put to- 
gether with a kind of a hook spun over on the edge; this connects 
them. 

Cross-int. 84. How many parts were used in making such box 
complete ? 

Ans. Five, I believe; top and bottom, two partitions, and centre 
piece. , 

Cross-int. $5. What other articles did Dahis manufacture in his 
shop other than the tobacco box and needles? Please state fully. 

Ans. Nothing that I know of at that time. . 

Cross-int. 86. Had you any meanssutflicient to enable you to know 
just what or how much he (Dahis) manufactured ? : 


(Objected to as being indefinite, nothing being inquired about.) 


Ans. I want to understand that. What do you mean? 
Cross-int. 87. I want to know if you can tell every article, 
602 of whatever kind or nature, and how much of any or all of 
such Dahis manufactured at or about the time vou visited 
his shop to examine his needle tools. ’ 
Ans. I did't keep Daliis’ books. I don’t think the tax collector 
could tell either how much he made. 


(Objected to as irresponsive.) 

Cross-int. 88. (Question repeated.) 

Ans. I could not. I was not interested in his business, only in 
the needle tool. 
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Cross-int. 89. At the time that you called upon Mr. Dahis for the 
purpose of examining his needle tools, did you state to him the par- 
ticular object of your visit? 

Ans. I did not. 

Cross-int. 90. Why did you call at his shop to see tools used in 
the production of needles? Why did you not go to Boston or else- 
where for that purpose ? 

Ans. One of the tricks of the trade, vulgarly called stealing, and 
at that time there were very few needles manufactured, and what 
there were, kept very private, and I heard that he had a tool of 
that description ; that’s what [| went for. 

Cross-int. 91. Then you entered the shop and premises of Mr. 
Dahis for the purpose of obtaining information in a clandestine 
manner, did you not, for the purpose of examining machines or tools 
which you understood were operated, or intended to be, privately. 
Is not such the fact ? 

(Objected to as immaterial and irrelevant.) 


Ans. No, sir; I entered in broad daylight and I carried nothing 
away. It isa thing that is done every day in all shops in the 
country. 

Cross-int. 92. Have you not already stated that you carried away 
information and the general feature of the needle tools as you saw 
them in the shop at the time, which you and your brother under- 
stood were not for public exhibition ? 

Ans. No, sir. 

Cross-int. 93..Have you not already stated that you went there 
for the purpose of examining the needle tools, and that you did ex- 

amine them, and that you carried away the idea in your mind? 
603 Ans. I did. 
Cross-int. 94. Did you procure any needles from Dahis at 
the time? 

Ans. I did not. 

Cross-int. 95. Did you have any conversation with Dahis concern- 
ing needles manufactured by him ? 

Ans. I did not. 

Cross-int. 96. Did you have any other conversation with Dahis 
at the time other than to pass the time of day with him, as pre- 
viously testified ? 

Ans. Nothing but some frivolous conversation. 

Cross-int. 97. What did the frivelous conversation amount to? 

Ans. I could not repeat the words. [ bad no particular business 
with him; might have said,“ How do you do?” * Ilow are you?” 
“ Tlow are you getting along?” or something of that kind. 

Cross-int. 98. What did Mr. Dahis say to you on this visit ? 

Ans. Couldn't remember; probably like | said to him. 

Cross-int. 99. Do you not remember SUTIC eX pression Or souie- 
thing said to you by him while you were there? 

Ans. No, sir; I did not go to talk. 

Cross-int. 100. Do you think there was any conversation about 
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business, merchandise, or machinery between yourself and Dahis 
while there? 

Ans. No, sir. 

Cross-int. 101. Did you visit Dahis at his shop subsequent to the 
time already testified about and have conversation with kim con- 
cerning any matter of business, merchandise, machinery, tools, or 
otherwise? If so, wen, stating day, month, and years? 

Ans. I was in bis place once after that. I had no conversation 
with him concerning business, merchandise, machinery, tools— 
nothing more than to pass the time of day. It was a short time 
after the first time—between the latter part of June and fore part of 

July. I was going past his place one day and I dropped in. 
604 Cross-int. 102. Did Dahis, on his own part, talk about and 

explain to vou about his business, machinery, tools, or other- 
wise at your second visit, or did ke simply pass the time of day with 
you, as customary at such a meeting? 

Ans. That’s all—pass the time of day. 

Cross-int. 103. About what length of time did you remain with 
him this last visit; how many minutes or hours? 

Ans. About the same as before—five to ten minutes. 

Cross-int. 104. When did you first become acquainted with Mr. 
Richards ? : 

Ans. I couldn’t give exact date—early part of 1840 ito 1845; some- 
wheres there. 

Cross-int. 105. What associations or connections had you with 
Richards between 1840 to 1850? 

Ans. I worked for him as a journeyman, manufacturing the 
House printing telegraph machine, in Eldridge street near Canal 
street. 

Cross-int. 106. How many years did you work for him altogether, 
what years, ana where? | 

Ans. Couldn't tell now. I should think about eight years prior 
to 1850. In Eldridge street, New York, and foot of Grand street, 
New York, during those eight years. 

Cross-int. 107. Did you work for Richards any time between 1856 
and 1859 ? 

Ans. No, sir; | was in business for myseif. 

Cross-int. LOS. Did Mr. Richards continue to carry on his busi- 
ness between 1856 and 1849 or any part of that period ? 

Ans. All that time; but not ‘the printing telegraph machine 
business. i 

Cross-int. 109. Were you entirely familiar with all his business 
between 1850 anu 1859 sufficiently to enable you to tell definitely 
everything that he made or everything that might have been worked 
upon within his premises during the period of time inquired about? 

Ans. No, sir; I was not. I went to China in October, 1856; r2- 
turned July, 1858. 

Cross-int. 110. Then, during the time including years 1856 
605 and 1858, you were untamiliar and had no personal knowl- 
edge of what was done in the way of details or otherwise at 

the shop of Richards. Is such the fact? — 
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Ans. No personal knowledge. 


G. W. BARCLAY. 


Subscribed and sworn to before me this 23d day of October, 1880, 
CHAS. E. POUCHER, Jr., 


Speci il Examiner. 


(Adjourned to October 25th, 1880, at 11 a. m., at same place.) 
C. E. POUCHER, Jr., 


Spr cial Examiner. 


Oct. 25TH, 1580. 
Met pursuant to adjournment. 
Counsel present. 
(Adjourned to Oct. 27, 1880, at 10 a. m.) 
C. E. POUCHER, Jr., 


Special Examiner. 


Oct. 27, 1880. 
Counsel present. 
(Adjourned subject to notice.) 
C. E. POUCHER, Jr., 


Special keraminer. 


605} Circuit Court of the United States, Third Circuit, District of 
New Jersey. In Equity. 


CHARLES SPRING e¢ al., Complainants, 
v. 
Tue Domestic Sewinc MAcHINE Company, Defendants. 


Chas. K. Poucher Jr.'s L¢ rtification. 


SOUTHERN District or New YORK, 88: 


[, Charles E. Poucher, Junior, special examiner by consent anid 
notary public for the citv and county of New York, do hereby certify 
that the witnesses named in the foregoing Gepositions as having ap- 
peared before me, respectively, on the days named therein, to wit, 
William McArthur, Sidney M. ‘Tyler, Alonzo Taylor, George Juengst, 
Henry J. Neuss and Geo. W. Barclay, and each of them, being duly 
sworn to tell the truth, the whole truth, and nothing but the truth In 
the above cause, gave their testimony,which was reduced to writing In 
the presence of the witnesses by myself, and after the same had been 
carefully read over to said witnesses they severally subseribed the 
same. I further certify that John Dane, Junior, Esquire, on behalf 
of the defendant, and George E. Betton, Esquire, on behalf of com- 
plainants, were present at such examination. 

CHAS. E. POUCHER, Jr.,  [Seac.] 
Special Examiner and Notary Publie. 


. 
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606 Additional Evidence for the Defendants, Taken by Leave of the 


Court. 


CHARLES SPRING et al. 
v. 
Tor Domestic SEWING MACHINE Co. 


Testimony taken on the part of the defendants under and pursuant 
to the 67th rule of the Supreme Court of the United States, as 
amended, before John A. Shields, a United States commissioner. 


New York, April 20, 1851. 


Present: Hon. George S. Boutwell and George E. Betton, Iisq., for 
complainants ; John 8S. Abbot and John Dane, Jr., for defendants. 


Deposition of Mrs. Hortense F. Dahis. 


Direct cxamination by Jonn Dane, Jr., Esq., of counsel for 
defendants : 

Int. 1. Please state your name, age, and residence. 

Ans. Hortense F. Dahis; forty-four years old; 2211 Ellsworth 
street, Philadelphia, Pa. 

Int. 2. Are you acquainted with Florian Dahis; and, if so, who 
is he? 

Ans. He is my husband. 

Int. 3. When were you married—what year and what month? 

Ans. 1856, 31st of May. 

Ins. 4. By whom were you married, and at what place, and who 
were present at such marriage? 

Ans. I was married by Charles Piquet, 33 City Hall Place; Mr. 
and Mrs. Pernot, my two brothers, Fred. and Joseph Boissard, and 
Mrs. Charles Wintzer. The minister’s wife was present, Mrs. 

Piquet. 
607 Int. 5. In what business was your husband engaged about 
the time of your marriage t 

(Objected to by Mr. Betton, as this evidence is only cumulative 
and intended to support the testimony of the husband, already given 
in this case, and testiinony of this witness is objected to, further, on 
the ground that a wife cannot be a withess in support of or to an- 
tagonize the testimony of her husband.) 

(J. S. Abbott, for defendants, in the two cases pending in U.S. cir- 
cuit court in Boston, states that the testimony of this deponent is 
taken in accordance with the permission and order of Judge Lowell, 
granted on or about the 13th of April,.after hearing of motion, and 
by consent of complainants’ counsel now present is taken in the 
above-named suit, and to be used in the suits pending in the said 
court in Boston with the same effect and subject to same objections 
as though taken in those suits.) 

(Complainants’ counsel assent to the understanding that the testi- 
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mony taken in the present case may be used in the cases pending in 
the U.S. cireuit court of Massachusetts as though taken in those 
cases.) 

(Complainants’ counsel object to the statements of counsel in re- 
gard to the ruling of Judge Lowell unless the same is made part of 
this record.) 

(In response to the above said Abbott and Dane and complain- 
ants’ counsel consent that the order of Judge Lowell referred to shall 
be printed in the Boston and New Jersey cases.) 

(It is further consented by counsel for complainants and defend- 
ants that the same order above referred to as to witnesses and con- 
cerning the time for taking and closing proofs on the part of de- 
fendants and complainants shal’ apply to the above-entitled cause.) 

Ans. A musician in the United States Army. 

Int. 6. Where was Mr. Dahis stationed at or about the time of your 
marriage ? 

(The last objection repeated.) 


Ans. At Governor’s Island. 

Int. 7. How long did he remain at Governor’s Island after your 
marriage ? 
608 (The same objection.) 


Ans. About six months. 
Int. 8. Where did Mr. Dahis go from Governor’s Island ? 


(The same objection.) 

Ans. He went to work for Mr. Pernot. 

Int. 9. Please state as accurately as you can when he first com- 
menced work for Mr. Pernot and the place. 

(The same objection.) 

Ans. I think about two weeks after. [lis place was in Elm street, 
I think. I could not tell exactly, but I think it was there then. 

Int. 10. What work was Mr. Dahis engaged upon at Mr. Pernot’s 
place? 

(The same objection.) 

Ans. Making sewing-machine needles. 

Int. 11. Did you ever visit Mr. Pernot’s place while Mr. Dahis was 
engaged there ; and, if so, how frequently? 

(The same objection.) 

Ans. Yes, sir; very often. 

Int. 12. About what length of time did Mr. Dahis remain with 
Mr. Pernot? 

(The same objection.) 

Ans. About nine months. 

Int. 13. During your visit to Mr. Pernot’s place of business did 
you at any time see Mr. Dahis at work ; and, if yea, upon what? 
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(The same objection.) 

Ans. Yes; often ; turning needles and working on tools. 

Int. 14. What tools did you see Mr. Dahis working upon? 

(The saine objection.) 

Ans. I couldn’t describe it very well. I took no notice. 

Int. 15. State whether you saw Mr. Dahis make or turn sewing- 
machine needles with any machine. 

(The same objection and as leading.) 

Ans. Yes, sir. 

Int. 16. Whether or not during the nine months while you say 
he was at work for Mr. Pernot you often saw him so turning 
needles. 

609 (The last objection repeated.) 

Ans. Yes, sir. 

Int. 17. About how high or tall was the machine with which he 
turned needles ? 

(The last objection repeated.) 


Ans. About that high (raising her hand about one foot higher 
than the table on which I write, and that table is two and one-half 
feet high). It was ona bench. It may be higher or lower; I don’t 
know exactly. 

Int. 18. Did Mr. Pernot continue to have needles made at Elm 
street during the whole of the nine months? And, if not, state 
what other place or places he had such work done during that time. 

(The same objection.) 

Ans. Yes. 

Int. 19. Do you mean that he remained at Elm street during the 
nine months? 

(The same objection.) 

Ans. | think so. 

Int. 20. While Mr. Dahis was at work for Mr. Pernot making 
needles please state whether you were there at times when he left 
the shop at night or for meals. 

(The same objection.) 

Ans. Yes, sir. | 

Int. 203. Ip what condition was that machine when you were in 
the shop and it was not being used, or when Mr. Dahis left the shop 
at night or for meals ? 

(The same objection.) 

Ans. It was covered when they did not use it. 

Int. 21. And state whether it was or was not covered whenever 
you saw Mr. Dahis leave the place. 


(The same objection.) 
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children? If so, please give the date of the birth of your first 
child. 


(The same objection.) 


Ans. Yes; my first child was born the 13th of May, 1857. 
610 Int. 23. Where were you living at that time? 


(The same objection.) 


Ans. At 67 Grace street, New York city. 
Int. 24. And where was Mr. Dahis living at that time? 


(The same objection.) 


Ans. At the same place. 
Int. 25. How long had you and Mr. Dahis been living at that 
place before the birth of your first child ? 


(The same objection.) 


Ans. Since we were married. 
Int. 26. How long before the birth of you first child did Mr. 
Dahis commence working for Mr. Pernot ? 


(The same objection.) 


Ans. I guess about eight or nine months. He worked there from 
November till May; that makes it six or seven months. 

Int. 27. And how long did he continue to work making needles 
for Mr. Pernot after the birth of your first child ? 


(The same objection.) 


Ans. I think he worked there for about two months after. 

Int. 28. Between the time when you were married and the time 
when Mr. Dahis commenced working for Mr. Pernot, where did Mr. 
Dahis stay ? 


(The same objection.) 


Ans. On Governor’s Island 
Int. 29. And where did you stay from the time you were married 
up to the time when Mr. Dahis commenced work for Mr. Pernot ? 


(The sate objection.) 


Ans. At 67 Grand street. 

Int. 50. Now, during that time, state whether Mr. Dahis was 
accustomed to visit you at 67 Grand street; and, if so, about how 
often. 

(The same objection.) 


Ans. Yes; every other day. 
Int. 51. Have you here any certificates or records showing the 
time of your marriage and the time of the birth or christening of 
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your first child? If yea, please produce the same ‘ 
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(The same objection.) 

Ans. Yes; often; turning needles and working on tools. 

Int. 14. What tools did you see Mr. Dahis working upon? 

(The saine objection.) 

Ans. I couldn’t describe it very well. I took no notice. 

Int. 15. State whether you saw Mr. Dahis make or turn sewing- 
machine needles with any machine. 

(The same objection and as leading.) 

Ans. Yes, sir. 

Int. 16. Whether or not during the nine months while you say 
he was at work for Mr. Pernot you often saw him so turning 
needles. 

609 (The last objection repeated.) 

Ans. Yes, sir. 

Int. 17. About how high or tall was the machine with which he 
turned needles ? 

(The last objection repeated.) 


Ans. About that high (raising her hand about one foot higher 
than the table on which I write, and that table is two and one-half 
feet high). It wason a bench. It may be higher or lower; I don’t 
know exactly. 

Int. 18. Did Mr. Pernot continue to have needles made at Elm 
street during the whole of the nine months? And, if not, state 
what other place or places he had such work done during that time. 

(The same objection.) 

Ans. Yes. 

Int. 19. Do you mean that he remained at Elm street during the 
nine months ? 

(The same objection.) 

Ans. | think so. 

Int. 20. While Mr. Dahis was at work for Mr. Pernot making 
needles please state whether you were there at times when he left 
the shop at night or for meals. 

(The same objection.) 

Ans. Yes, sir. 


Int. 205. In what condition was that machine when you were in 
the shop and it was not being used, or when Mr. Dahis left the shop 


at night or for meals ? 
(The same objection.) 


Ans. It was covered when the ‘y did not use it. 
[nt. 21. And state whether it was or was not covered whenever 
you saw Mr. Dahis leave the place. 


(The same objection.) 
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Ans. It was covered when they didn’t use it. 
Int. 22. Since your marriage to Mr. Dalhis have you had any 
children? If so, please give the date of the birth of your first 


child. 
(The same objection.) 


Ans. Yes; my first child was born the 13th of May, 1857. 
610 Int. 23. Where were you living at that time? 


(The same objection.) 


Ans. At 67 Grace street, New York city. 
Int. 24. And where was Mr. Dahis living at that time ‘ 


, 
(The same objection.) 


Ans. At the same place. 
Int. 25. How long had you and Mr. Dahis been living at that 
place before the birth of your first child ? 


(The same objection.) 


Ans. Since we were married. 
Int. 26. How long before the birth of you first child did Mr. 
Dahis commence working for Mr. Pernot ? 


(The same objection.) 


Ans. I guess about eight or nine months. He worked there from 
November till May; that makes it six or seven months. 

Int. 27. And how long did he continue to work making needles 
for Mr. Pernot after the birth of your first child? 


(The Same objection.) 


Ans. I think he worked there for about two months after. 

Int. 28. Between the time when you were married and the time 
when Mr. Dahis commenced working for Mr. Pernot, where did Mr. 
Dahis stay ? 


(The same objection.) 


Ans. On Governor’s Island 
Int. 29. And where did you stay from the time you were married 
up to the time when Mr. Dahis commenced work for Mr. Pernot ? 


(The same objection.) 


Ans. At 67 Grand street. 

int. 30. Now, during that time, state whether Mr. Dahis was 
accustomed to visit you at 67 Grand street; and, if SO, about how 
often. 

(The same objection.) 

Ans. Yes; every other day. 

Int. 51. Have you here any certificates or records showing the 
time of your marriage and the time of the birth or christening of 
your first child? If yea, please produce the same ? 
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(The same objection.) 

Ans. Yes; often ; turning needles and working on tools. 
Int. 14. What tools did you see Mr. Dahis working upon? 
(The saine objection.) 


Ans. I couldn’t describe it very well. I took no notice. 
Int. 15. State whether you saw Mr. Dahis make or turn sewing- 


machine needles with any machine. 

(The same objection and as leading.) 

Ans. Yes, sir. 

Int. 16. Whether or not during the nine months while you say 
he was at work for Mr. Pernot you often saw him so turning 
needles. 

609 (The iast objection repeated.) 

Ans. Yes, sir. 

Int. 17. About how high or tall was the machine with which he 
turned needles ? 

(The last objection repeated.) 

Ans. About that high (raising her hand about one foot higher 


than the table on which I write, and that table is two and one-half 


feet high). It wasona bench. It may be higher or lower; I don’t 
know exactly. 

Int. 18. Did Mr. Pernot continue to have needles made at Elm 
street during the whole of the nine months? And, if not, state 
what other place or places he had such work done during that time. 

(The same objection.) 

Ans. Yes. 

Int. 19. Do you mean that he remained at Elm street during the 
nine months ? 

(The same objection.) 

Ans. | think so. 

Int. 20. While Mr. Dahis was at work for Mr. Pernot making 
needles please state whether you were there at times when he left 
the shop at night or for meals. 

(The same objection.) 

Ans. Yes, sir. 

Int. 203. In what condition was that machine when you were in 
the shop and it was not being used, or when Mr. Dahis left the shop 
at night or for meals ? 

(The same objection.) 

Ans. It was covered when they did not use it. 

Int. 21. And state whether it was or was not covered whenever 
you saw Mr. Dahis leave the place. 


(The same objection.) 
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Ans. It was covered when they didn’t use it. 
Int. 22. Siace your marriage to Mr. Dahis have you had any 
children? If so, please give the date of the birth of your first 


child. 
(The same objection.) 


Ans. Yes; my first child was born the 13th of May, 1857. 
610 Int. 25. Where were you living at that time? 
(The same objection.) 


Ans. At 67 Grace street, New York city. 


(The same objection.) 


- 


24. And where was Mr. Dahis living at that time ? 


Ans. At the same place. 
Int. 25. How long had you and Mr. Dahis been living at that 
place before the birth of your first child ? 


(The same objection.) 


Ans. Since we were married. 
Int. 26. How long before the birth of ‘you first child did Mr. 
Dahis commence working for Mr. Pernot ? 


(The same objection.) 


Ans. I guess about eight or nine months. He worked there from 
November till May - that makes it six or seven months. 

Int. 27. And how long did he continue to work making needles 
for Mr. Pernot after the birth of your first child? 


(The same objection.) 


Ans. I think he worked there for about two months after. 

Int. 28. Between the time when you were married and the time 
when Mr. Dahis commenced working for Mr. Pernot, where did Mr. 
Dahis stay ? 

(The same objection.) 

Ans. On Governor's Island. 

Int. 29. And where did you stay from the time you were married 
up to the time when Mr. Dahis commenced work for Mr. Pernot ? 

(The same objection.) 


Ans. At 67 Grand street. 

Int. 30. Now, during that time, state whether Mr. Dahis was 
accustomed to visit you at 67 Grand street; and, if so, about how 
often | 

(The same objection.) 

Ans. Yes; every other day. 

Int. 51. Have you here any certificates or records showing the 
time of your marriage and the time of the birth or christening of 
your first child? If yea, please produce the same ? 


A mS i ta 
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611 (The same objection.) 

Ans. Yes, sir; I produce the same, and they are marked respect- 
ively “ Defendants’ Exhibits Dahis Papers, Nos. 1 and 2, J. A.5., 
April 25th, 1881.” 

(The certificates are objected to as incompetent.) 

Int. 32. About how long have you had these exhibits? 


(The same objection.) 


is 


Ans. I have the certificate of marriage since 1863; it is a dupli- 
cate, having lost the original. I have had the other since the 3lst 
of May, 18057. 

Int. 33. Do you mean that you have had the duplicate certificate 
of marriage which you have just produced since 1863 ? 


(The same objection.) 


Ans. Yes, sir. 
Int. 34. And when did you receive the original, which you say 
you lost” 
(The same objection.) 
Ans. On the evening of my marriage. 
Cross-exainined by GrorGE S. Bourwett, Esq., of counsel 
for complainants 3 


Cross-int. 35. Where has your husband been for the last year and 
in what business, if any ? 

Ans. In Newark, New Jersey, as a machinist. 

Cross-int. 56. In wkose employment ? 

Ans. The Domestic Sewing Machine Company. 

Cross-int. 37. How long has he been employed by the Domestic 
Sewing Machine Company and at what compensation, if you know ? 

Ans. A year last November. According to what tine he makes; 
ten dollars a week, | guess—about that; 1 don’t know whether‘he 
makes that. 

Cross-int. 58 (de bene esse). With what material was the tool 
covered which you say you saw covered at different times at Pernot’s 
place, when your husband worked there, as stated by you? 

Ans. It was covered by a cloth. 

Cross-int. 39 (de bene esse). When you married Dahis, as 
612 stated by you, in 1856 was he serving as a musician and as 
an enlisted man in the Army of the United States ? 

Ans. Yes, sir. 

Cross-int. 40 (de bene esse). When he left the army, as stated by 
you, had his term of enlistment expired; and, if not, how otherwise 
Was his term of si rvice closed ¢ 

Ans. He was cischarged ; his time was not up. 

Cross-Int. 41 (de bene esse). If you have any knowledge of the 
means by which his discharge was procured state what that knowl- 
edge is. 
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Ans. He was discharged by a writ of habeas corpus from the court 
of common pleas 

Cross-int. 42 (de bene esse). Have you now in your possession or 
have you lad at any time in your possession his discharge from 
the army or any paper or document relating to the same? 

Ans. His discharge was sent to the Sectretarv of War, but [ have 
a paper given me by the county clerk for safety. 

Cross-int. 43 (de bene esse). Have you in your possession or have 
you had any order or paper from the Secretary of War? 

Ans. I have not from the Secretary of War; that remains in 
Washington ; I have one from the county clerk. 

Cross-int. 44 (de bene esse). Will you produce the paper you say 
you received from the peer ri clerk ? 

Ans. I produce it. 


(It is marked, for identification, J. A. S., April 25, 1881.) 

the paper is objected to by complainants counsel as not being 
the certificate of any court or as having any official character what- 
ever, nor does it bear the signature nor certificate of any person.) 

(Counsel for defendants claim that inasmuch as the complainants’ 
counsel called for the production of this yoy and carefully ex- 
amined it, that it 1s to be received as a part of the evidence in the 
case, the legal effect of which is to be determined by the court.) 

Cross-int. 45 (de bene esse). Have you now in your possession or 
have you at any time had in your possession any other paper re- 
lating to the discharge of Dahis from the army ? 

A. No, sir. 
615 Cross-int. 46 (de bene esse). Did you take any part in pro- 
ceedings for his discharge by habeas corpus ; and, if so, what 

part? 

Ans. I moved myself for the habeas corp 

Cross-int. 47 (de bene esse). Did you sign the petition ‘ 

Ans. Yes, sir. 

Cross-int. 48 (de bene esse). On what ground i: + petition did you 
claim for Dahis benefit of the writ of habeas co P 


’ 


(Question objected LO by defendants’ counsel as calling for sec- 
ondary evidence.) 


Ans. I don’t recollect. I think it was on the ground of his not 
being able to take care of himself. 

Cross-int. 49 (de bene esse). In what court and before what judge 
was the petition presented ? 

Ans. Iu the court of common pleas, before Judge Brady. 

Cross-int. 50 (dle bene esse a Was the yy L1t10O0 signed by any one 
other than yourself; and, if so, by whom ? 

Ans. My —— " is with me at the time—Mrs. Pernot 

Cross-int. ol (de bene esse). aa not the petition set forth that your 
husband, trertgee either was, at » time when the petition was signed, 
not twenty-one years of age or a he Was hol twenty-one years ol age 
at the time when he enlisted ? 


vim—20] 
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(Question objected to by defendants’ counsel as calling for sec- 
ondary evidence.) 


‘Ans. I ng recollect. 

Cross-int. 52 (de bene esse). Can you say, upon reflection, that the 
petition did nut set forth that he was less than twenty-one years of 
age when he enlisted ? 


(Objection repeated.) 


Ans. I couldn’t swear to that at all. I tried in another court be- 
fore, and I don’t know on what ground I took this or the other. 
Cross-int. 53 (de bene esse). In what other court was your first trial 
made? 
Ans. I don’t know. I don’t remember the court. It was in 
Chamber street. My brother-in-law then was with me. 
Cross-int. 54 (de bene esse). Can you say, upon reflection, that in 
one of the applications it was not statéd in the petition that 
614 the said Dahir was under twenty-one years of age when he 
enlisted in the army ? 


(Question objected to by defendants’ counsel as incompetent and 
as calling for secondary evidence.) 


Ans. I think it was in the first court where he was refused. 
Cross-int. 55 (de bene esse). Who signed the first petition where he 
“as refused ? 


(Question objected to by defendants’ counsel for the same reason 
as to Interrogatory 54.) 


Ans. Mr. Pernot and myself. 

Crass-int. 56 (de bene esse). Is Mr. Pernot your brother-in-law, the 
husband of yo ur sister? 

Ans. Yes, sir 

Cross-int. 57 («/e Gene esse). And the same person for whor) your 
hu: ramen worked, as state? by you, in 1856 and 1857 ? 

Ans. Yes, sir. 

C ross-Int. O8 (de bene esse). Is it, then, your best recollection th; at 
the first petition for the writ of habeas corpus in behalf of your hus- 
band, signed by Pernot and yourself, contained the statement that 
your husband was under twenty-one vears of age when he enlisted 
in the army, from which you were then seeking his release? 


(Question objected to by defendants’ counsel as inadmissible 
cross-c\amination, and also tor the reasons as to cross-int. 54.) 


Ans. I think so. 

Cross-int. 59 (de bene esse). Now, is it not your best recollection 
that the second petition for the benefit of the writ of habeas corpus 
also contained a like statement that Dahis was under twenty-one 
years of age when he enlisted in the army? 


(Objected to by the defendants’ counsel for the same reasons as to 
crosc-int. dd.) 
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Ans. No, sir; I can’t recollect whether it was the first or the 
second. 

Cross-int. 60 (de bene esse). Was either of the petitions of which 
you have spoken signed by your husband, Florian Dahis? 


(( bjected to by defendants’ counsel same as last.) 


Ans. I can’t tell. I don’t know. 
615 Cruss-int. 61 (de hene esse). State whether or not either or 
both of the two petitions of which you have spoken was signed 
by anybody besides yourself and your brother-in-law, Pernot. And, 
if so, by whom ? 


(The same objection by defendants counsel.) 


Ans. The last—there was nobody but me and my sister. 

Cross-int. 62 (de bene esse). After your husband left work for Per- 
not, in 1857, as stated by you, in what work or business did he next 
engage ? 


(Objected to by defendants’ counsel as inadmissible in cross-examl- 
nation.) 


Ans. Statuary noulding. 
Cross-int. 63 (de bene esse}. And for how long and where ? 


(The same objection as to cross-int. 62.) 


Ans. Mr. Roblien, in Mercer street, for about two or three months, 
I guess. 
Cre s-int. 64 (de bene esse). What was his next employment ” 


(The same objection.) 


Ans. He returned to Mr. Pernot. 
Cross-int. 65 (de bene esse ). When did he return to Mr. Pernot, and 


? 


how long did he remain with him’ 
(The same objection.) 


Ars. I can’t state exuctly the date: but he worked for Mr. Rob- 
lein for a few months, and then returned to Mr. Pernot and worked 
on. till April next. 

Cross-int. 66 (de bene esse). What was his rext employment, and 
where ? 


(The same objection.) 


Ans. He began in a shop for himself, at Williamsburg. 

Cross-int. 67 (de bene esse). Doing what at Williamsburg ? 

Ans. Making sewing-machine needles. 

Cross-int. 68 (de bene esse). Hew long did he continue making sew- 


a 


ing-machine needles at Williamsburg * 
(The same objection.) 


Ans. Till 1861, when the war broke out. 
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616 Direct examination by Jonny S. Assort, Esq., of counsel for 
defendants: 


Cross-int. 69 (de bene esse). Who wrote the petitions for the dis- 
charge of said Dahis to which you have referred ? 


(Objected to as secondary evidence, the originals not being pro- 
duced nor being proved to be in existence.) 


Ans. The county clerk. 
Cross-int. 70. When did you receive the paper marked for identi- 


fication J. A.S., April 25, 1SS1? 
(Objected to, as the paper is uot a record or signed by any cue.) 


Ans. The day of his discharge, the 6th of Noveinber, 1856. 
Cross-int. 71. And has this paper been in your possession or under 


) 


your control ever since that time‘ 
(Objected tO as leading.) 
Ans. Yes, sir 
Cross-int. 72. Please state whether this is the identical paper to 
which you refer in your answer to cross-interrogatory 42, wherein 
you say, “I have a paper given me by the county clerk for safety.” 
Ans. Yes, sir. 
HORTENSE DAHIS. 
Sworn to before me— 
JOHN A. SHIELDS, 


LU. S. Commissioner. 


(It is stipulat “1 and agreed by counsel for complainants and de- 
fendants that the exhibit m: irked by Examiner J. A.5S., in Charles 
Spring et al. Th » Domestic Sewing Machine Company, “ Defend- 
ants’ Exhibit YN ). 2” in ses testimony of Hortense Dahis, sets forth 
that Florian Joseph Dahis, aged twenty-seven vears, a native of the 
Department of Doules, France, and Hortense Boissard, aged nine- 
teen veers, and born at Moulheliard, Department of Doules, were 
married by Louis Charles Piquet, pastor of the Evangelical chureh 
of Brassus, Switzerland, but then exercising the functions of pastor 
of the Evangelical church of New York city, on the 3lst dav of 
May, in the year 1856, the certificate thereof being said certifi- 

cate dated 23d Mav, LS63, and signed (x. Dubois, pastor of 
617 ~— the French Evangelical Church, No. 13 West 38th street, New 


| (And it Is also further stipulated and agreed that exhibit marked 
“ Defendants’ Exhibit Dahis Paper No. 1, J. A. S., April 25th, 
1881," sets forth that Julien —— Amile, born May 13th, 1857, 


and son of Florian Dahis and Proves riense Boissard, was baptized by 
Dambuelle Fesehson the 3lst day of M; iv, 1So7, before the asse “mbly 
of the Lvang lical chareh, at Grand street and Crosby street, New 
York city, said paper having been introduced in the testimony of 


Hortense Dahis. and Is date d it New York, 150 Nassau street. the 
olst aay ol May, |] So., and signed. Cy, Dublois, pastor. 


=, 


oe 
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And that said exhibits may be returned by counsel for defendants 
to Hortense Dahis.) 


(Adjourned to Tuesday, April 26, 1881, at 10 o’clock a. m.) 


Deposition of Joseph Be llows. 


New York, April 26, 1SS1—10 o’clock a. m. 
Met pursuant to adjournment. 
Present: Counsel as before. 


Direct examination by Jonn S. Apport, Esq., of counsel for 
defendants: 


Int. 1. Please state your name, age, residence, and occupation. 

Ans. Joseph Bellows; I am forty-six years of age; I reside at 136 
Rivingston street, New York city, and | am a shipping clerk. 

Int 2. Are you acquainted with Alphonse D. Pernot? 

Ans. I am, but it 1s some time ago since I see him. I never see 
him since he went West. 

Int. 3. Were you ever in his employment? 

Ans. Yes, sir. 

Int. 4. When, for the first time? 

Ans. Well. I can’t exactly remember whether it was in the fall of 
1855 or the spring of 1856. 

Int. 5. Was it at one of those times when your employment com- 

menced ? 
618 Ans. Yes, sir. 
Int. 6 In what business was said Pernot then engaged ? 

Ans. He was making locks and sewing-machine needles. 

Int. 7. At what place? 

Ans. 112 Elm street, New York city. 

Int. &. Are you acquainted with Florian Dahis? 

Ans. Yes, sir. 

Int. 9. Please state whether, while you were so employed by Mr. 
Pernot, said Dahis worked for him at the same place; and, if yea, 
state, as accurately as you can, when said Dalis commenced working 
for him. 


(Objected to by complainants’ counsel as merely cumulative evi- 
dence.) 


od 


been to work there quite a 


Ans. I could not state exactly. I ha 
long time when he came. 

Int. 10. About how long, according to your best recollection ? 

Ans. Well, I should think it was near a vear. 

Int. 11. Did you know at or about the time when said Dahis was 
married ? 


(The last objection repeated.) 


Ans. I am not positive. 
Int. 12. Were you acquainted with his wife at or about the time 
when she was married ” 


454 HOWE MACHINE CO. ET AL., &¢C., VS. NAT'L NEEDLE CO. AND 


Ans. I knew her by sight, seeing her at her sister’s house. 

Int. 14. Please state whether you saw her, while Mr. Dahis was at 
werk for said Pernot, at the shop or place where you and Mr. Dalhis 
worked. 

Ans. I saw her there before she was married. I don’t recollect 
seeing her after she was married in the shop; but she might have 
been there. 

Int. 14. While Mr. Dahis was at work at that place, please state 
whether there was a lathe or machine with which said Dahis turned 
sewing-machine needles or sewing-machine-needle blanks. 

(The last objection repeated, and objected to as leading.) 

Ans. For a portion of the time while he was there he turned 

needles. 
619 Int. 15. When said Dahis left the shop at night or for 
meals and when said lathe or machine was not in use please 
state how or in what condition it was left. I mean as to its being 
open to the view of persons coming into the shop. 

(The last objection repeated.) 

Ans. There were very few persons came intotheshop. The office 
was separate; the machine was generally wiped off and as far as I 
remember it was generally left in that condition. 

[nt. 16. Please state whether or not when so left it or a portion 
of it was covered up with a cloth or with other substance. 


(The same objection.) 
Ans. Not always. 


Cross-examination by GrorGe E. Brrron, Esq., of counsel 


for complainants: 


’ 
A 


Cross-int. 17. Please look at Defendants’ “ Exhibit Pernot Lathe,” 
and state whether or not this is the lathe of which you have spoken 
as having been at the shop of Alphonse D. Pernot at the time when 
you and Florian Dalhis were at work there. 

Ans. The machine is different from what I have seen it. 

Cross-int. 18. State in what particulars it is different from what 
it was when you first saw it. 

Ans. When I first saw it this here was not on (putting his fin- 
ger upon the bar which supports the wedge or former). I have 
never seen this on (putting his finger upon the rest which forms 
the wavs for the tool carriage). Those stands are different to what 
| have seen. The chuck is different. This speed motion is differ- 
ent. I don’t Know that I could see anything else. 

Cross-int. 19. Look at the drawing shown vou marked “ Hoadley’s 
Exhibit Heliotype Copy, F. W. G., special ex’r,” and specify by 
the letters marked upon the parts respectively those portions of the 
lathe which, according to your last answer, were not upon the lathe 

in Pernot’s shop when you first saw it. . 
620 Ans. That is one of them,aé; that is the other, B', and 
the chuck H ; the speed marked G. 
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Cross-int. 20. State whether or not you’ have at any time previous 
to your examination to-day seen in Pernot’s shop the several parts 
mentioned in your last answer, attached to the lathe as they are 
now attached. 

Ans. This one here. ‘That is a bh. Thatis the only thing I recog- 
nize. | 

Cross-int. 21. State, if you know, when the part marked a 8, 
small, was first attached to the machine. 

Ans. I couldn’t specify. I had worked for him a Jong time before 
it was put on. 

Cross-int. 22. Do you recall any circumstance which occurred at 
or near the time when the part a, small, was added to the ma- 
chine? 

Ans. I eannot. 

Cross-int. 23. While you were at work for Pernot did you occupy 
different positions as apprentice, journeyman, foreman ; and, if so, 
can you state when you were transferred from one position to 
another? 

Ans. I can’t state. Yes, sir; to different positions. The shop 
was not a place to learn a trade. When his brother-in-law died in 
France I was given charge of the shop during the absence of Mr. 
Pernot. 

Cross-int. 24. When was Mr. Pernot absent as stated in your last 
answer? 

Ans. He would go off on twe or three days’ gunning excursion 
quite often during the season and at all times when he was outside 
the shop. 

Cross-int. 25. Can you give the year and month when the brother- 
in-law of Mr. Pernot died ? 

Ans. | could not. 

C'ross-int. 26. State as near as you can when it was that you first 
had charge of the shop during Mr. Pernot’s absence. 

Ans. I think it was In the fall of 185s. 

Cross-int. 27. Is there any fact or circumstance in your 
62] recollection which now leads you to the conclusion that it 
was In the fall of 1S08 that you first had charge of the shop 

as foreman ” 

Ans. I think it was after 1 was married. 

Cross-int. 28. And when were you married ? 

Ans. On the 17th of June, 1858 

Cross-int. 29. State whether or not the guide or former a/ was 
upon the Pernot machine when you first became foreman, as stated 
by you. 

Ans. I couldn’t recollect. 

Cross-int. 30. Have you any other fact than the one given, on 
which you can forin an opinion as to when former a 4 was first in- 
troduced ? 

Ans. I have not. 

(‘ross-int. oh. Do you recollect whethe r Florian Dahis I) id two 
. different terms of employment at Pernot’s shop, previous to the 
war? 
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625 Circuit Court of the United States, District of New Jersey. 
In Equity. 


CRARLES SPRING ef al., Complainants, ) 

U. > 

Ture Domestic Sewinc Macutne Company, Defendants. } 
Notice of Teling of Testimony by Complainants. 


Str: You will please take notice that the complainants in the 
above-entitled cause desire to take further evidence’ therein, under 
the 67th rule of the Supreme Court, as amended; and you will 
further take notice that by an order made in said cause by John A. 
Shields, one of the examiners of the said court, the examination of 
witnesses on the part of cemplainants will take place before the 
said examiner, at room 78, of the post-office building, in the city 
of New York, on the 16th day of May, 1881, at eleven o’clock in the 
furenoon, and proceed as the said examiner may direct. 

Dated Boston, May 10th, ISS1. 

GEORGE E. BETTON, 


Solicitor for Complainants. 
To John Dane, Jr., Esq., solicitor for defendants. 


On the foregoing notice it is hereby ordered that the taking of 
testimony on the part of the complainants proceed before me, at my 
office, room 78, post-office building, in the city of New York, on 
the 16th day of May, A. D. 1881, at eleven o'clock a. m. of that 
day. 
JOHN A. SHIELDS, 

examiner, Ke. 

May 12, 1881. 

Due and timely service of a copy of the within notice is hereby 
admitted. 


JOHN DANE, Jr. 
May 12, 1581. ) 


O26 Evidence for Complainants in Rebuttal. 


Testimony taken on the part of the complainants (in rebuttal) under 
the United States, as amended, before John A, Shields, ieq., il 
United States commissioner. 

New York, May 16th, 1S8S1—11 o’cloek a. m. 
Present: George E. Betton, Esq., of counsel for complainants; 
Joun Dane, Jr., Esq., of counsel for defendants. 
Deposition of Joseph B lows. 


Int. 1. Please state your name, age, residence, and occupation. 
Ans. Joseph Bellows; Lam going on forty-six years of age; I 


and pursuant to the sixty-seventh rule of the Supreme Court of 


i. 


“v 


| 


you please produce the same for our inspecth 
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reside at 136 Rivingston street, New York city,and I ama shipping 
clerk. 

Int. 2. Have you been examined before in this suit, Spring v. 
The Domestic Sewing Machine Company, as a witne ‘ss for the re- 
spondents, a Domestic Sewing Machine C ompany ? 

Ans. Yes, si 

Int. 3. “re you made further examination, at our request, of 
books and papers, certificates, or otherwise, with a view of ascer- 
taining dates wich reference to the Pernot machine upon which 
you were e ee on that oceasion. 

Ans. Yes, si 

Int. 4. In view of that examination of books and papers will 
you state when that wedge and bar a+,“ tloadley’s Exhibit felio- 
type Copy, I’, W. G., special examiner,’ was first attached to the 
sal’ Vernot machine, represented in said heliotype copy, and in that 
connection please refer to any book or certificate which you may 
have with vou. 

Ans. That was put on after I was married. 
627 Int. 5. Please state when you were married and if you have 
with you your marriage certificate. If so, please produce the 
same, that it may be part of the record. 
Ans. On June 17th. 1858. 


(Witness produces his marriage certificate, and it is submitted to 
counsel on the other side.) 

(Counsel for complainants now puts the same in evidence, and it 
is marked “ Complainants’ exhibit Bellows Certificate of Marriage, 
J. A.S., U.S. commissioner, May 16, 1SS1.”) 

( Defendants’ counsel objects to the exhibit as incom pet Hit, irrele- 
vant; nothing upon the face of it to show that it Is a marriage cer- 
tificate given by the rector of the church therein set forth, even at 
or subsequent to the date of the alleged marriage therein referred 
to.) 


Int. 6. Did you receive this certificate from the Rev Joseph HH. 
Price, rector of St. Stephen's church, New York, at or about the 
time of its date” 

(Objected to as leading, immaterial, and incompetent.) 

Ans. My wife received it that night. 

(Defendants’ counsel objects to the answer of the witness as hear- 
say and TT 


Int. i _ Did you 1 sce her receive if at ant time you say in your tili- 


‘) 


swer or see it in her possession at that time 

(Objected to as ieading.) 

Ans. He cave it to her at a reception that I had that evening 
after going from church. I saw it the same evening 

Int. 8. Have you any book of accounts kept by yourself when you 
had charge, if that is the faet, of Mr. Pernot’s business; if vea, will 


a 
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Ans. I have a book that I did not commence for some months 
after I had charge of the shop. 

Int. 9. Will you please produce the same, that we may consider 
the same ? 

Ans. (Witnes produces a book, which counsel for complainants 
will offer in evidence in a few moments.) 

Int. 10. What was the name of this Mr. Pernot in full, and where 
did he keep at this time? 
628 (Objected to as vague and indefinite.) 


Ans. Alphonse D. Pernot, 115 Elin street, New York. 

Int..11. Is this book in your handwriting? 

Ans. Yes, sir. 

Int. 12. You say you didn’t begin to keep that dook until some 
months after you had charge of his business. How long, do you 
think, before the first date in that book that you had charge of Mr. 
Pernot’s business ” 

(Objected to as leading. The witness has not yet stated that the 
book now offered in evidence is the particular book referred to by 
this witness as having been kept by him.) 


Ans. I should think it was about seven months. I will say seven 
months. The reason that I opened the book was on account of a 
robbery. 

Int. 18. What dees tha: book purport to show, and the entries 
therein? Wht is it entries of? | 

Ans. Receipts and disbursemenis. 

Int. 14. Receipts and disbursements of what? 

Ans. Of roachine needles, paying wages, ete. 

Int. 15. From and afver the first date in that book did vou con- 
tinue in charge of his business and continue to make entries therein 
relating to his business ? 

Ans. Yes, sir. 

(Counsel for complainants now puts the book in evidence, and it 
is narked “ Bellows Exhibit Account Book, J. A. S., U.S. commis- 
sioner, May 16, 1881.”) 


Int. 16. Previous to the date of your marriage and previous to 
the time when you say Lhe we dge and bar were first attached in said 
Pernot machine please state how the said Pernot made his sewing- 
machine needles. 

(Objected to as leading 


Ans. Ile made the straight Singer and the Howe long and short 
arm, and also turned needles with a square shoulder. The Wheeler 
& Wilson needle was turned with a square shoulder, and the square 
shoulder was ground off on an emery wheel. The Grover & Baker 

needle was a square shoulder. 
629 Int. 17. Let me understand about the Singer and the Howe 
needle. In the first place, what Howe needle is this, and also 


8 
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state if these had any shoulders or whether they were straight pieces 
of wire the length of the needle. 

(Objected to as leading.) 

Ans. A. B. Howe. The needle was made in size according to the 
size of the wire, with no shoulder. 

Int. 18. Prior to the time when you say this wedge and bar was 
first attached, if anv needles were made with slanting shanks, how 

i was that slant made, and were they or not first turned to a square 

shoulder? 


| (Objected to as grossly leading and as incompetent. ‘The witness 
has not yet shown that he was familiar with the various details per- 
taining to the manufacture of needles by Mr. Pernot prior to the 
time of his pretended management of Mr. Pernot’s sales and ac- 
counts.) 
Ans. They were turned to a square shoulder, similar to the 
Wheeler & Wilson. They were partly filled and then ground down 
onan emery wheel. The wheels we made ourselves. 
Cross-cxamination by Jonn Dane, Jr., Esa., of counsel for 
defendants: 
Cross-int. 19. Who made the emery wheels referred to by you in 
your last answer? 
Ans Asa general thing! did. Sometimes Mr. Pernot made them 
~ ; , 
himself. 
Cross-int. 20. What were the diameters and how did you run 
4 . them ? 
| Ans. I can’t tell the measurement. It was a small circular piece 
of wood with a bar running through it, covered with chamois, then 


glued, and rolled, after the lue was Ol, in) different s1zes of emery. 
It was run by a foot lathe. 

| Cross-int. 21. Please describe fully and in detail how you operated 

: and for what purpose you used those wheels. 

' Ans. The fine wheels we used for polishing. The coarser ones we 


used for grinding down the shanks and tuking the burr off the 
groove. They were all operated by il foot lathe. 


(Objected to as irresponsive.) 


630 Cross-int. 22. (Question repeated.) 

| Ans. I can’t give no other answer. 

> Cross-int. 25. Who used the wheels referred to? 
Ans. The different hands in the shop. 

&Y .. Cross-int. 24. Was it a part of you. business to use those wheels 
for the purpose of rounding the shanks of those needles? If not 
name the person who used them for such purpose. 

Ans. I did, at times. 

Cross-int. 25. Please explain yourself fully what you mean by 
“times,” and name any other person who used them for such pur- 
puse. 

Aus, As a general thing I was either straightening or grindi: 


r 
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points. If anything was in a hurry I took a hand in all branches. 
‘There was one by the name of James Trimble; there was another 
by the name of Eugene Reckerman, also Dan. Kennedy. There was 
others there that I can’t recall their names. 

Cross-int. 26. About what date, meaning the year, did you first 
begin to take a hand in general affairs, meaning the time when you 
begun to assist in the various details of Pernot’s business ? 

Ans. It was about October, 1855. 

Cross-int. 27. For what special purpose was you hired by Per- 
not? 

Ans. When I went to work for him there was nothing specified. 
He at the time was making locks, and I worked for a long time on 
those locks. 

Cross-int. 28. What length of time did you work on those locks? 
State as accurately as you can. 

Ans. In the meantime we were making needles for about two 
years and a half. Our principal work was on locks. If I was short 
on lock-work I would polish the grooves of needles and also grind 
points. 

(Objected to as irresponsive.) 


Cross-int. 29. (Question repeated.) 

Ans. I can give no other answer. 

Cross-int. 30. Do you mean that it is the best answer that you can 
vive ? 

63] Ans. Yes, sir. 

Cross-int. 31. For two years and a half after beginning 
work for Mr. Pernot how much of your time was devoted wholly to 
lock-work or labor upon locks ? 

Ans. Very near two-thirds. 

Cross-int. 32. Please deseribe the character of the lock and explain 
what part or parts of the lock you worked upon and the work done 
by you. 

Ans. They were trunk locks with a brass face, and I worked on 
all branches of them. 

(Objected to as irresponsive.) 


Cross-int. 35. (Question repeated.) 

Ans. I have got no other answer. 

Cross-int. 34. (Question repeated.) 

(Objected to, as the question is fully answered.) 

Ans. I can give no other answer to that. 

Cross-Int. 90. Can you tell the precise date when you began to 
work on the locks or the precise date when you left off, or both ? 

Ans. No, sir. 

Cross-int. 56. Why not? 

Ans. It is so far back that I can’t bring a date to my memory. 

Cross-int. 57. Is it in consequence of being so far back that you 
cannot readily and distinctly remember the details of your work and 
of circumstances connected therewith ? 
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Ans. I remember my work, but I cannot specify dates. 

Cross-int. 38. If such is the fact why can you not answer cross-in- 
terrogatory 32 more accurately ? 

Ans. Drilling holes, riveting, fitting keys, polishing the face, drill- 
ing the holes in keys, taking all parts. 

(Answer objected to as irresponsive.) 

Cross-int. 39. (Question repeated.) 

(Objected to, as cross-interrogatory 32 having been read to him 
again he answered it.) 


Ans. I don’t know what else I can answer, except delivering the 
locks after they were finished. 

Cross-int. 40. Were the locks referred to of the class known as 

tumbler, time, or eccentric locks ? 
632 Ans. No, sir; they were a portion of them called a French 
lock. ‘The most of them were small, plain trunk locks. 

Cross-int. 41. Please name the component parts of the French and 
the other locks referred to—of how many parts each consisted. 

Ans. That I can’t answer unless | should study. The French 
lock, I believe, was a patent. I have not seen one of them for a good 
many years. 

Cross-int. 42. What makes you think it was patented? Was it 
patented in this country or in France ? | 

Ans. I could not answer that. I surmise from remarks made at 
the time by Mr. Pernot. 

Cross-int. 45. For what purpose was the French lock specially 
adapted and used ? 

Ans. For leather trunks. 

Cross-int. 44. What vear did they discontinue the manufacture of 
the locks at Pernot’s place of business ” 

Ans. I couldn't specify exactly. 

Cross-int. 45. Did you go into the employ of Mr. Pernot as a ma- 
chinist ? 

Ans. No, sir. 

Cross-int. 46. What was your profession or trade or calling at the 
time you entered the service of Pernot ? 

Ans. I was working in a blank-book bindery. 

Cross-int. 47. How soon after you entered the employ of Mr. Per- 
not did you make or assist in making emery wheels for use in finish- 
ing sewing-machine needles ? 

Ans. I can’t specify. 

Cross-int. 48. State the earliest date that vou rounded the shank 
of sewing-machine needles at the shop of Mr. Pernot with an emery 
wheel or otherwise. 

Ans. I cannot specify a particular date, but it was previous to July, 
LS56. 

Cross-int. 49. Please explain to the court how you handled the 
needle upon the wheel to round the shoulder, as testified by you. 

Ans. We had a small hand piece or tool with an opening in the 
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end where the needle was held by a thumb-screw. The emery 
§33 wheel was revolved by a foot lathe, and by holding and re- 
volving this hand pl ce the shank was ground toa taper. A 
sreat many needles were spoiled by the blade of the needle coming 
on the emery wheel. It was done before the grooves were cut. 
LLarge-size needles were partly filed OT) the shoulder before they 
were put On} the emery wheel What | mean by large-size needles 
was No. 14 wire. 
Cross-int. 50. About what is the diameter of No. 14 wire by meas- 
ure ¢ 
Ans. It is so long since I hav handled wire I cannot exactly tell, 
but I think it is about the sixteenth of an inch. 
Cross-int. 51. What was the position of the needle undergoing the 


Opry ration of being cround toa slantora Laper in its relation to the 
revolving emery wheel? Please explain. 
) 
Ans. | don’t understand the question 
(Counsel for respondents request the examine to slowly and vare- 
fully read thie - nag 


Ans. It was held in the hand piece or tool with a very short grip 


f y ] ] os ; ; + »*) ? 4 we’ hs 
after the need nad oveen ULrtis itoad square shoulder. 


2 \\ i I > } ' ’ | '¥ ] . _ , . 
{ ae ~¢ Ty + \\ ’ ii) =f i j ak = it) bidi¢ | LO do with thre Oper- 
ition of grip yr the} hand tool’ 


Ans. [It was to olive room so as that the tool would not be ground 


Cross-int. 53. If you was to secure the needle by a long grip, what 
effect, if any, would the emery wheel have upon the hand tool for 


holding the needle ? 
Ans. It would Oy ind ti tool instead of the needle. 
( ross-int 4 \ Ww. t | n. picast explain the relation of the 


handle or hand tool and the needle secured therein to the revolving 
emery wheel 

Ans. I don’t understand the questiort. 

('ross-int. 55. Hlow was the small or tapered end of the needle 
supported while undergoing the process of erinding, as testified by 
you 
" Ans. I don’t understand that question 

(‘ross-int. 56. By what means were you enabled to secure a unl- 

form slant or round upon the needle? 
G34 Ans. Previous to altering the lathe they were not uni- 
form: some had lone slants on them and some had short. 
A great many needles went out of the shop that were not slant all 
the way to the blade 

Cross-int.57. Please state the precise date when the lathe was al- 
tered. 

Ans. I cannot state the precise date. It was after I was married. 

Cross-int. 58. What person or persons made the alteration ? 

Ans. Mr. Pernot 

Cross-int. 09. Did you see Mr. Pernot and were you present at the 
time that he made such alteration ; and, if so, who else were present 
besides yoursel! and \lr. I rnot. 


ad 
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Ans. I saw him working o1 


he got it to work. The differ 
Cross-int. 60. Name 


were present at the t 
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' 
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(Counsel for defendants object to the mode adopted by witness to 
evade answering the question directly, who seems to Insist upon con- 
suming time in stating matters not enquired about having no bear- 
ing whatever upon the issues in this cause, and the examiner 1s 
requested to urge upon the witness the importance of answering the 
questions briefly and as accurately as possible.) 

(Counsel for complainant says the witness is only exercising the 
right which he has to answer fully in his own way.) 

(Witness proceeds with his answer.) 


—screwed in a vise, where I was straightening needles or curving 
them tor the Home machine. ‘The lathe that Mr. Pernot was 
636 working on was behind my back. I would cast a glance to 
see what he was doing. 
Cross-int. 65. Where was the furnace or forge located in the room, 
if any there was? 
Ans. We had no forge. We had a charcoal furnace, where we 
done all our tempering. 
(4 bjected tO as Irresponsive.) 
Cross-int. 69. (Question repeated.) 
Ans. The furnace was movable. Sometimes it would be in the 
centre uf the shop and sometimes at the door so as to get il draught. 
Cross-int. 70. What advanitage was the draught from the deor to 


Ans. There was a back window in the building, and if the wind 
blew in the back direction we could get a better heat. At that time 
it was a railroad freight depot. The same building stands there, 
which is now Earle’s Hotel. 

Cross-int. 71. How was the draught affected by placing it in such 
a position near the door? Was it without a smoke-stack, and do 
vou pretend to say that the air from without blowing directly upon 
the fire or furnace would enable the artisan or operator to harden 
uny article of steel any more conveniently or better than if it were 
f such ad aught i 

(Objected to as immaterial and irrelevant and as taking up time 
uselesslv.) 


Ans. It had no smoke-stack. It was a common charcoal furnace. 
By puriing it where a Goor was open and getting an under draught 
et a better fire to soften the steel. 

Cross-int. 72. Where was the furrace located at the time you saw 
the hardening of a part of the altered lathe, about which you have 
testified ? 

(ns. It was uear the stove. The stove stood about three foot from 
the second bench from the front. We kept the stove standing dur- 
Ing the simmer, and only used it during the winter to warm the 
shop. 

Cross-int. 75. [dia not enquire about the relation of the furnace 
to the stove, but concerning in what part of the shop and how far 
from the bench where you were accustomed to work. 
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637 Ans. I worked all over. I would be at the grinding-stone 

erinding points. I might be at a vise, straightening needles 
or taking the burr off the turmed needles after the grooves were cut, 
or taking the burr off of plain needles. We done it all—that 1s, 
taking burr off—with a file. 


(Objected to as irresponsive.) 


Uross-int. 74. (Question repeated.) 

Ans. What question am I to answer? 

Cruss-int. 75. (The counsel for respondents requests the examiner 
to carefully read Lo the witness the three last questions that he may 
better understand what answer to make.) 


(Counsel for complainants says nobody can understand what the 
question Is now or why he has not aiready answered all of them.) 

(Counsel for respondents states that it is not for counsel for com- 
pleinants to judge whether the several questions can be understood 
by the witness, but for the witness himself and for the court to de- 
cide whether the questions referred to, considered in the light of 
the testimony of the witness already given, is intelligible and 
proper.) 

(The examiner’s clerk states that he has read the three questions 
referred tu to the witness.) 

(Counsel for complainants ask counsel for defendants what the 
question is for the witness to answer that he has not already an- 
swered.) 

(Counsel for respon-lents states that the witness has already, in 
his testimony, referred to a bench where he was employed with his 
back toward Mr. Pernot, and the witness has been interrogated con- 
cerning the position of the furnace In its I lation to said bench at 
the time that the part of the lathe by him referred to was hard- 
ened.) 


(Witness Sayvs. 4 Which question celta) lo answer? a 


(Counsel for respondents states that, inasmuch as Mr. Betton called 
for an explanation concerning the (yur stion or (yu stions to be an- 
swered and an explanation having been given, he respectfully 
refers to such explanation and the several questions preceding such 
explanation as an answer to the request of said Betton.) 


(Witness says: “ What is the question ?”) 
(examiner's clerk says: “ Cross-int. 72 Is repeated.”) 


Ans. About the centre of the shop. The sh} mm Was COol- 
638 siderably blocked with o!d pieces of machinery, such as shaft- 
ng, hangers, and castings. The last answer will be the same. 
Cross-int. 76. What do you mean? Please explain “ the last an- 
swer will be the same.” 
Ans. Well, by putting the furnace in the centre of the shop it 
ignores the stove. 
(‘ross-int. 77. Now, tell us about the distance that the furnace was 
located frora the bench where you at times worked, and especially 
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the time of the hardening of that part of the lathe by Mr. Pernot, 
us testified by you. 

Ans. | worked at both benches, as necessity required; but to 
specify the bench that I was at work on at that time, [ cannot particu- 
larly specify. I might have been grinding points. I might have 
been on the floor looking after the straightening of wire; but to 
particularly specify what I was doing I could net at the present 
time tell. 

Cross-int. 78. Please state the distance between vou and Mr. Per- 
not att f the hardening of the part referred to. 


} } 


| 
Ans. [ might have helped bim in the way of keeping up a hot 


—) 


Cross-int. 79. Lam not asking what you might have done. I 

lesire a direct answer to my questions. 

Ans [t lis SO lol Yr avo Caunnot say positive. 

Cross-int. 80. To what do you refer in your last answer? 

Ans. To Mr. Pernot’s making the alteration in the lathe. 
Cross-int. $1. Will vou swear positively that you were present 

and saw Mr. Pernot work upor and harden the part of the lathe or 

attachment te the lathe about which you have testified ; and, if yea, 

will vou further swear that the device or part so hardened and 

worked upon was the first of the kind ever made and appiied to a 


‘i \ I Lu. 
Ans. Yes, sir: during the time that I worked for him. 
Cross-int. 52. [f your statement is true concerning the hardening 
| ley | vhy cannot you tell what vou were doing 
at tue time, and it the distance you were at the time from him? 
Pieas Llis\ 


bo! () s the witness has sworn his answer Is true, 
s answ ia great many times why he can’t detine 

- ; . + ; . , : A? } ' . : 

Nis eXAC > 2 » Mr. Pernot’s Gomes, and the wit- 
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Liess is = 5 ) Fed to answer any more such foolish 
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‘ ’ ’ ; 
Counst . : s to the modes adopted by Mr. 
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ing and drawing to the proper temper the device about which you 
have testified ? 

Ans. I knov; about tempering of steel. Mr. Pernot, after getting 
the piece of steel at a proper heat, would dip it in cold water, and 
tuen draw the temper by an alcohol lamp, using a blow-pipe 

Cross-int. 87. How long would it take him to heat the steel, and 
then how long did it take hit to draw to the proper temper 

Ans. It would be according to how hot the fire was: it being a 
charcoal fire and huving to be careful, it would be eight or nine 
minutes to harden. After dipping in water it would have to be 
polish d off on emery paper, So as lo gel the color of the te fiper it 
the aleohol lamp. The tlame of the lamp was blowed on the thick- 
est part, so as to get the temper down to the edge. 

Cross-int. 8S. Are you giving this as youropinion concerning the 

length of time required to do such work, or have you given 
640 the precise time occupied at the different operations upon the 
device referred to by Mr. Pernot in the process of hard hing 

Ans. No opinion. I have hud experience in tempering, and | 
say it would take about twenty minutes 

Cross-int. 89. Then you are not willing to swear that Mr. Pernot 
was engaged more ti.an twenty minutes or less than twenty minutes, 
or precisely twenty minutes; am I to so understand you ” 


(Counsel for complainants advises the witness to answer that 
question by saying, “ By advice of counsel I decline to answer any 
more questions upon that subject-matter unless ordered by the 
court. ) 

(Counsel for respondents re (ylie sis ait examiner to pout ‘ait quesiion 
to the witness that he Mav answer proper 

(Complainants’ counsel advises the witness not to answer unless 
as instructed by the court, except as he is advised by counsél to an- 
swer already.) 

Ans. | decline to answer. 

Cross-'nt. U0). (Counsel for respon lent: isks the witness why he 
refuses to answer.) 

Ans. By advice of counsel. 

{ ross-int. oi. Cf ‘ounsel for resp dents lin requests the exam 
her to put cross-1nte rrogatory SJ to the withess tor an answet 

(Counsel for complain ints advises the V LO make the Salne 
unswer that he did before Ile di cilnes to answer under the aavice 


‘ 
ol counsel, CXCt pt by order of the court 
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Ans. I decline to answer 


’ 7 9 7 ] . | . . ‘ r : . . 
({ ounsei tor re Spon: nis nerevyv notes complainants colicitor, 
’ } ‘ ° . 
Mr. O. Betton, and Mr. Woo 
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’ 1} . 1. 4 ain ; : ~ at : ’ : : 
bellows, taken this qav, ith Consequence OT ils relusal to answel 
I ' 
. . : ’ >» % : ® " . ’ —_ ; . 
questions propounded to him pon cross- Lintination by defendants 
7 | ~ : . . \ 
counsel, which questions are, lb) tlie pinion of said detendants 
. , | } thy “«) P . nal .P) yr? ; ¥ — : , ; , ‘ ; 
COUNSCI, UU F | per }) I cAii biti} s 4 i : ; i } pec] ‘ pi; i La i 
, i 
os 


470 HOWE MACHINE CO, ET AL., &¢., VS. NATL NEEDLE CO. AND 


om 
« 


this cause on final hearing before said court, and requests the ex- 
aminer to certify the same to said circuit court of the United States 
for the district of New Jersey, in the circuit, that he 
641 cannot properly or safely continue the examination of said 
witness, owing to his refusal to answer proper questions pro- 
pounded on cross-examination.) 


JOSEPH BELLOWS. 
Sworn before me— 
JOHN A. SHIELDS, 


Kraminer. ete. 


(Counsel for complainants swag in evidence a copy of the record 


in the Adjutant General’s Office, in Washington, under the seal of 
that Department, the copy of the ponder theenlistment of Florian. 
Dahis, and it is marked “ ¢ pres grag ee enlistment of Flo- 
rian Dahis, J A.S., U.S. court, May 16, 1881." 


(Complainants: ¢ Bese eoegncy s in application of John S. Abbott 
In the Tt conthensatin onan: tor sient in said cases of certain wit- 
nesses, Hortense F. Dahis and Joseph Bellows, and the same is marked 
* J.S. Abbott’s Motion, J. A. S., U. S. court, May 16, 1851,” and the 
same motion has also been mad part ol this record.) 


(Adio i to 1 [nited States circuit-court clerk’s office, in the 
CIT of Philadelphia n Wednes lav, May 1S. 1SSl. at 12 o'clock 
pursuant to notice giveb al 1] o clock a. in. this day. 


642 Circuit Court of the United States, District of New Jersey. 
CHARLES SPRING et al. } 
v. -In Equity. 
Tue Domestic Sewing MAacHINE Company. J 


UNITED STATES OF AMERICA, ia 
SO! thie wi Dis tract or Ne mM) Yori. ) co 


[, John A. Shields, an examiner, duly appointed by the circuit 
court of the Lnited States for the south district of New York, do 
hereby certify that the foregoing are the proofs for final hearing 
taken before me in the above-entitled Cause ON} the part of the com- 
plainants, under and pursuant to the 67th rule of the Supreme Court 
of the United States as amended. 

[ du further certify that | am not of counsel nor attorney for 

ther of the parties nor in anywise interested in the event of said 
cause, 

[ further certify that Mr. George E. Betton appeared on the part . 
of complainants and Mr. John Dane. Jr.. appeared on the part of 
defendants In the taking of said proofs. 


JOHN A. SHIELDS, 


kieran Line rh fe. 


af 
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645 Additional Evidence for Co nplainants. 
CHARLES Sprine ef al. ) 
' 

{ 


Tur Domestic Sewinc Macuixe Co. J 
Testimony taken on the part of the complainants under and pur- 


suant to the 67th rule of the Supreme Court of the United states, 
as umended, before Samuel Bell, United States commissioner. 


PHILADELPHIA, PENN., May 18, 1851. 
Pre sent: John I’, Wood, Ol behalf of the complainants ; John 
Dane, Jr.. lesq., on behalf of the defendants. 


— 


Deposition of Cha) l ss Pohitaille. 
Direct examination by Joun I’. Woop, for complainants: 


Int. 1. Please state your name, age, residence, and occupation. 


(Defendants’ counsel objects LO the CN Lmitnation Ol any witness 
produced on the part of complainants at this time or hereafter the 
time within which complainants’ proofs were to have been closed by 
the order of his honor Judge Lowell, of the Massachusetts district, 
L nited States court: nid DY stipulation of counsel of the New 
Jersey case for closing such proofs having expired yesterday, May 
17. 1SS1, therefore said counsel for defendants oby cts lo any testl- 


mony that may be take n either on or iter this date, ana hereby 


gives notice that he will move the court at or before the hearing of 


the entitled cause to strike from the record all testimonv which mav 
be take n at and auiter this tiine 


Ans. Charles Robitaille: [ am 56 years of age: I live at 1ISO9 
raneis street, Philads Ipliia ; | clit) ah if wol-maker by occupation 
(The complainants state that thi ord r of Judge Lowell has ber a 
made il part ol this Cuse, and that this « xamination Is made und r 
an adjourninent by verbal agreement.) 
O44 (Counsel for defendants denies so much of the statement 
made by Mr. Wood as relates to an adjournment to this day 
by an agreement, being the only counsel present at the examination 
held on the 26th instant, in the citv of New York. before Jolin A. 
Shields, sq... one of the examiners of the United States cireuit court, 
and that he made no agreement whatever with counsel or solicitor 
for the complainants or with any other person to appear or Conse rit 
to an examination after yesterday, May 17th, ISSL; but did, on the 
l6th, consent to appear In this « LV Phil Ur ippliiaa) Ve sterday, May li, 
for the DUPPpOse oO! attending the exam ination of such Wilhnesses as 
the complainants might produce.) 


Int. 2. State whether or no you were the inventor, jointly with 
lorian Dalis and Hlenry Kurth, of the tobacco box described in the 
copy of the patent now handed you. 


CR RE A 
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(Objected to on the grounds above given, and for the further 
reason of the irrelevancy of the question, and as leading.) 

Ans. Yes, sir. 

Int. 3. Please state, if you remember, when this tobacco box was 
first invented, giving a brief statement of how it came about.) 


(Objecied to as before, and further objection is made to inter- 
rogating the witness upon papers not In evidence.) 


Ans. Well, Mr. Kurth was acquainted with Mr. Dahis. They 
‘ame and asked me if I could not make a tobacco box to operate in 
suchaway. I! said I thought I could; that is as far as Il can remem- 
ber; I am not certain of the exact words. I went to work and got 
up the box in partner- with Dahis. As soon as I got the box made 
and found it to work we then went to a man and got one made for 
a model for the Patent Office. In the meantime we went to work 
and got up the tools, me and Dahis. 

(Complainants now offer in evidence a duly attested copy of the 
patent referred to, granted July 3lst, 1860, No. 29387, and request 
the examiner to mark the same “ Complainants’ Exhibit Dahis 
Patent tor Tobacco Boxes.” The same is duly marked.) 


Int. 5. Please state, if you remember, about how long before 
the date of said patent, or as near as you can, the time that Mr. 
Kurth and Mr. Dahis called upon you, as testified to in your last 
answer 


645 (Same objection as above given.) 


Ans. I couldn't tell exactly how long. It must be some time; 
either three or four months. 

Int. 6. Where or in whose shop or in what place were the tools 
made, as testified by you, for the tobacco boxes ? 

Ans. In our own shop. 

Int. 7. Wihatdo you mean by “our own shop?” Please explain. 

Ans. The working shop; the shop we worked in. 

Int. 8. Who carried on that shop ? 


(Same objection.) 
Ans. Meand Dahis. 


Cross-examination by Jonn Dang, Jr., Esq., of counsel for 
defendants, without waiving but insisting upon the objec- 
tionsalready made: 

Cross-int. &. Please state the precise date of the commencement of 
the tobacco box referred to by you. 

Ans. The exact date I cannot remember. 

Cross-int. 10. Can you state accurately the year? 

Ans. The year was 1860. 

Cross-int. 11. What part of the year 1860 did you or Dahis begin 
work upon the tobacco box, either to perfect, invent, or make, after 
the invention was complete ? 
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Ans. After the invention was complete it must have been in 
the spring of the year; it may have been in the winter. I can't 
recollect. 

Cross-int. 12. What did Mr. Kurth want you to do, and what did 
he say to you at this interview, about which vou have testified, con- 
cerning the perfecting of the tobacco box ? 

Ans. Mr. Kurth wanted to get the patent granted and make tools 
to manufacture them. 

Cross-int. 13. Please state as nearly as you can what he said to 
you and what you said to him on that occasion. 

Ans. I believe I said that we would make the tools and would go 
to work and make the boxes, as near as I can remember. He said 

allright; go to work and do it. 
646 Cross-int. 14. Did you begin right away upon the tools? 
Ans. Yes, sir: we did after we made application for a patent. 
I am not sure; it is twenty-one vears ago. 

Cross-int. 15. What do you mean by saving “we did,’ as stated 
in your last answer? 

Ans. Dahis and me was working together. 

Cross-int. 16. What did Mr. Kurth do? 

Ans. I don’t believe he did do anything at that time. 

Cross-int. 17. What did he do before that time? 

Ans. I believe he was getting up a patent umbrella. 

Cross-int. 18. What labors did he pr rform on.the tobaeco box 
before it was patented t 

Ans. He did not doanything himself, only furnish the money. 

Cross-int. 19. What did he do afterwards ? 

Ans. I believe he used to sell some of the boxes himself. 

Cross-int. 20. Are you positive that he sold the boxes, or some of 
them ? 

Ans. Yes, sir. 

Cross-int. 21. How do you know it? Please explain what you 
know about his selling the boxes 

Ans. He used to call and get some and take them away. 

(By a clerical error the numbers 22 to 51, inclusive, were omitted.— 
S. b.) 


Cross-int. 32. Is that all that you know about his selling the to- 
bacco boxes? 

Ans. Yes, sir. 

Cross-int. 33. When did you first begin to work on the tobacco 
boxes ? 

Ans. About the time we received the patent; before or after; | 
don’t remember exactly. 

Cross-int. 34. What do you think? State your best recollection ; 
was it before or after you received the patent ? 

Ans. That is as near as I can tell. 

Cross-int. 30. Did you begin to work Upon the tobacco boxes at 
the time they were made for the market’? 
Ans. Yes, sir. 


60—20] 
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647 Cross-int. 36. That was your first labor upon the tobacco 
boxes; is not such the fact? 

Ans. The first tabor was the model and the tools. 

Cross-int. 37. What model do you refer to? 

Ans. The model—the first model we got made: not the patent 
model. 

Cross-int. 38. Who made the first model ? 

Ans. Me and Dahuis. 

Cross-int. 39. Where did you make it? 

Ans. In our own shop. 

Cross-int. 40). What labors did you perform on that first model ? 
Please explain all that you did upon that. 

Ans. i took a shoe-blacking box, threw the blacking out, and got 
"Np the patent. 

Cross-int. 41. Is that all you did to it? 

Ans. Yes, sir. 

Cress-int. 42. Who made the application for the patent ? 

Ans. We three together; Kurth, Danis, and me. 

Cros3-int. 43. Who prepared the specification and prosecuted the 
application * 

Ans. Mr. Munn. 

Cross-int. 44. Please state precisely what Dahis did upon the 
tobaceo box. 

Ans. He worked jointly with me. 

Cross-int. 45. Who first suggested the manufacture of such a de- 
vice as the one patented by Kurth, Dahis, and yourself? 

Aus. I Con’t remember exactly. 

Cross-int. 46. What prompted you, Mr. Dahis, or Mr. Kurth or 
all of you to make such a tobacco box? Please explain at fuliy as 
you can. 

Ans. ‘lo make money, of course. 

Cross-int. 47. Why did you make such a tobacco box? 

Ans. We made them to make business. 

Cross-int. 48. What particular part of the tobacco box did you 
Invent? 

Ans. Mr. Kurth gave the idea; he didn’t get up anything 

special. 
648 Cross-int. 49. Please state, as fully as you ean, what Mr. 
Dahis said when he came with Mr. Kurth aud asked if you 
could make a tobaceo box, with reference to any suggestion made by 
him or by Mr. Kurth. 

Ans. I can’t remember very well. 

Cross-int. 50. Can you remember anything that he said on that 
occasion 7 

Ans. No, sir; that I can’t remember. 

Cross-int. 51. Do ycu remember what conversation you had with 
Mr. Dahis on the occasion of his visit to vou in company with Mr. 
Kurth ? | 
Ans. No, sir; I don’t remember. 

Cross-int. 52. Why can’t you recollect? 
Ans. It is most too far off—tvo long. 


— 


ll 
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Cross-int. 55. What idea did Mr. Kurth give you, as stated in 
your answer to cross-interrogatory 48, concerning the new tobacco 
box ? 

Ans. Mr. Kurth gave me the idea of making a tobacco box to 
operate. He asked me if I could make a box without a spring to 
compress tobacco in the box. 

Cross-int. 54. What reply did you make * 

Ans. I said I theught I could, if I remember. 

Cross-1nt. 50. Don’t you remember just exactly what was said ? 

Ans. No, sir; I don't. 

Cross-int. 56. Can you remember, at this moment, Just What Dahis 


; 


said ? 

Ans. No, sir. 

Cross-int. 57. Did Mr. Kurth hand you a sketch or drawing at the 
first interview ? 

Ans. I believe he had some sort of a’sketch or drawing, but of 
not of any importance. He made it there. I believe I made one 
myself. 

Cross-int. 53. Are you positive that Mr. Kurth made the draw- 
Ing ? 

Ans. No, sir; I can’t remember that long. 

Cross-int. 59. Can you swear positively that you made a 

sketch ? 
649 Ans. No, sir; nor can I tell positively that Mr. Kurth 
made one: it seems so. 

Cross-int. 60. Then, if I understand you avight, vou are not will- 
Ing to swear positively concerning the dates, the circumstances, the 
drawings or sketches, or coneerning other details connected with 
the production ot the tobacco box, about which you have testified 
Is that so? 

Ans. That is so, sir. 


Direct examination resumed: 


Int. 61. In answer to cross-interrogatory 37 you were asked, 


i What mode] do you ret I to?” and Vou replied, sy The model, the 
first model we rot made, not the patent mo lel,” Is that correct ? 

(Same objection as before and as leading.) 

Ans. It is not correct. The first model we made—the patent 
model we got made, 

Int. 62. You say in answer to cross-interrogatory 60, which is, 
“Then, if ] understand you right, you are not willing to swear posi- 
tively concerning the dates?” &c. Your reply is, “ That is so, sit 
Will vou please explain what you mean 


( Ybvie ele d to as an Improper qui =tion Ol) the re direct ex unination, 
and for the further reasons the answer referred to by complainants’ 
counsel clearly explains itself taken in connection with the question.) 


Ans. I mean that I cannot remember all the dates: that is im- 


possible. 
Int. Oo. In answer to cross-Interrogatory 10 you were asked. ~*" ‘an 
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you state accuretely the year?” Your reply is, “The year was 1860.” 
Do you wish to change that answer? 

(Objected to as improper and incompetent in view of the witness’ 
previous answers and as prompting.) 

Ans. I don’t know exactly what you mean by change. Of that, 
I am pretty certain the year; but of the months, I cannot remem- 
ber. 


650 Cross-examination resumed: 


Cross-int. 64. Tell us at what place, at what time during the day, 
who were present at the time, or when you began labor on the to- 
bacco box about which you testified; the first box. 

Ans. In Grand street, Williamsburg. I cannot tell the time of 
day. Dahis was present, and, if J remember, Kurth was there, too. 

Cross-int. 65. But you are not certain, are you, whether Kurth 
was there or not? 

Ans. No, sir. 

Cross-int. 66. Did you assist Mr. Dahis or did Mr. Dahis assist 
you on the occasion of beginning labor on the tobacco box re- 
ferred to? 

Ans. Dahis assisted me. 

Cross-int. 67. Now, tell me just what Mr. Dahis did; what labors 
did he perform on the occasion referred to? 

Ans. I am sure I don’t remember exactly. 

Cross-int. 68. How do you know, then, that he assisted at the time 
referred to upon the tobacco boxes. 

Ans. I know he was working with me; we were working together 
upon the tobaeco box, but I cannot tell exactly upon what part. 

Cross-int. 69. Upon the occasion referred to did Mr. Dahis in- 
struct you or did you instruct Mr. Dalis just what to do upon the 
tobacco box? 

Ans. Mr. Dahis suggested his ideas and I suggested mine. 

Cross-int. 70. Why, then, cannot you tell just what suggestions 
Mr. Dahis made upon that oceasion, and what, if any, were made 
bv you concerning the tobneco by x 7 

Ans. Well, it is a pretty hard matter to tell; there were so many 
little pieces that had to be altered and made over again. | 


Cross-Int. 71. What rule did you adopt as a guide to enable your- 
self and Mr. Dahis to proceed with the construetion of the first  to- 


bacco box about which you have testified ? 
Ans. The general rule that all mechanies and workingmen adopt 
to get up models. 
bo] Cross-int. 72. lease explain the rule adopted by me- 
chanics and workmen in getting up models. . 
Ans. We begin to divide out with dividers, use the square when 
hecessary, rat scale for measurement and size that it requires. 
Cross-int. 75. Upon what material do you divide out with the 
scale and square ? | | 
Ans. We use tin. 
Cross-int. 74. Referring to your answer to cross-interrogatory 72, 


: 
: 
: 
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does that fully explain or answer the question referred to—that is, 
dloes that answer fully set forth all the details connected with said 
invention, including the orginal conception of the idea? . Please 
explain as fully as you can. 

Ans. That is as near as I can explain it. 

Cross-int. 75. How did you know what mark or line, curve or 
otherwise, to make with your tools if you had no rule, plans, or 
guide to assist you as a starting point ? 

Ans. I would have to work by eves; that is all I know. 

Cross-int. 76. Then you had no guide or plan other than your 
eyes ; is that so? 

Ans. That is all we had in the beginning. 

Cross-int. 77. Did you mark out the piece of tin referred to at your 
house or your shop or otherwise? Explain. 

Ans. That I don’t remember—whether I did mark it in the house 
or the shop. 

Cross-int. 78. Did you mark it or did Mr. Dahis mark it, or did 
you mark one and did he mark one? 

Ans. I don’t remember that exactly. 

Cross-int. 79. Can you remember who was present when the 
marking was done? 

Ans. The way the thing was got up we marked one piece and 
tried it, ana then marked another and try. 

Cross-int. 80. Tell us which of you marked first. 

Ans. I can’t remember exactly. 

Cross-int. S1. Clan you remember which piece or part of the box 
was marked out first? 

Ans. The pieces which belonged to the inside. The outside was 

a blacking box. 
652 Cross-int. 82. Of how many parts did the tobaceo box con- 
sist when complete ? 

Ans. I don’t hardly remember now; four parts, I believe. 

Cross-int. 88. Are you positive that there were no more than four 
parts, and are you willing to swear that there were not six ? 

Ans. When the box was periect | | beheve there were six 
parts In. 

Cross-int. 84. Where did Mr. Kurth keep himself during the time 
vou an Mr. Dalhiis were ¢ neaged mom ikine the tobaeco box or the 
model that was sent to Wasiington ? 

Ans. We did not make the model that was sent to Washington ; 
we had it made. Mr. Kurth came to see us once in awhile to see 
how we were getting on. 

Cross-int. 85. Can you at this time r 
connected with the completion of the first tobacco box that enables 
you to distinetly recollect when it was compl ted ? 

Ans. No, sir; I can’t recollect. 

(‘ross-int. St). Your recollections are not very clear concerning 


‘olleet AaAnYV circumstances 


any of the circumstances and details cL pd} rtaining to and connected 
with the invention of the tobacco box; 1s not such the facet? 

Ans. No. After this Jength of time it Is pretty hard to recollect 
al! the details. 
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Cross-int. 87. It is a fact, then,is it not, that you cannot distinetly 
recollect the various circumstances and details connected with the 
invention of the tobacco box, including the dates? 

Ans. Yes, sir. 

Cross-int. 88. Do you wish me to understand that your answer to 
cross-interrogatory 87 is correct, and that it Is the best answer that 
you can make? 

Ans. Yes, sir. 


CHARLES ROBITATLLE. 


Sworn and subscribed to before me this eighteenth day: of May, 
A. D. 1881. 
SAMUEL BELL, 


Evy and U. S. Commissioner. 


653 COMPLAINANTS Exuipit Danuts Patent ror Toracco Box. 
Samuel Bell. Examiner and U.S. Commissioner. 


DEPARTMENT OF THE INTERIOR, 
U. S. Patent OFFICE. 


To all persons to whom these presents shall come, Greeting : 

This is to certify that the annexed is a true copy from the records 
of this office of the letters patent granted Henry Kurth, Florian 
Dahis, and Charles Robitaille July 31, 1860, No. 29387, for tobacco 
box. 

In testimony whereof J, E. M. Marble, Commissioner of Patents, 

have caused the seal of the Patent ()ffice to be hereunto 
iftixed this third d iV of December, in the year of our Lord 


SEAL. . . 

| one thousand eight hundred and eighty- —, and of the 
Independence of the United States the one hundred and 
fifth. 


E. M. MARBLE, 


( Oi MISSiOne re 
UNITED STATES OF AMERICA 
To all to whom these letters patent shall come: 


Whereas Henry Kurth, Florian Dahis, and Charles Robitaille, of 
Brooklyn, New York, have alleged that they have invented a new 
and useful tobacco box, which they state has not been known or 
used before their application ; have made oath that they are citizens 
of the United States; that they do verily believe that they are the 
original and first inventors or discoverers of the said box, and that 
the same hath not, to the best of their knowledge and belief, been 
previously known or used; have paid i:.to the Treasury of the United 
States the sum of thirty dollars, and presented a petition to the Com- 
missioner of Patents signifying a desire of obtaining an exclusive 
property in the said box and praying that a patent may be granted 
for that purpose : 


a A - 


ele a { 


a aT A = 
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These are, therefore, to grant, according to law, to the said 

654 Henry Kurth, Florian Dahis, and Charles Robitaille, their 

heirs, administrators, or assigns, for the term of fourteen years 

from the thirty-first day of July, one thousand eight hundred and 

sixty, the full and exclusive right and liberty of making, construct- 

ing, using,and vending to others to be used the said box,a deserip- 

tion whereof is given in the words of the said Henry Kurth, Florian 

Dahis, and Charles Robitaille in the schedule hereunto annexed, 

and is made part of these presents. 

In testiminony whereof | have caused these letters to be made 

patent, and the seal of the Patent Office has been hereunto aflixed. 

Given under my hand, at the city of Washington, this thirty-first 

day of July, in the year of our Lord one thousand eight 

[seaAL.] hundred and sixty, and of the Independence of the United 
States of America the eighty-fifth. 

MOSES KELLEY, 
Acting Secretary of the Inte rior. 


Countersigned and sealed with the seal of the Patent Office. 


PHILIP. F. THOMAS, 


Commissioner of Patents. 


The Scheduli Re fe rred lo Ln These Lett rs Pat ni and Making Part of the 


Same. 


To all whom it may concern : 

be it known that we, Henry Kurth, Florian Dahis, and Charles 
Robitaille, of Brooklyn, in the county of Kings and State of New 
York, have invented ai new and Improved tobacco box, and we do 
hereby declare that the following is a full, clear, and exact deserip- 
tion of the same, reference being had to the accompanying draw- 
Ings furming a part of this specification, in which— 

‘igure 1 represents a vertical central section of our invention, 

igure 2 is a sectional plan or top view of ditto. 

Similar letters of reference in both views indicate corresponding 
parts. 

This invention consists in arranging the bottom of the box, to- 
gether with a sweep attached to the same, in such a manner that the 

same rotates around a central pin, and that the tobacco in the 
Hoo box can be compressed between said sweep and a stationary 

radial partition, which is secured to the body of the box by 
a direct positive pressure. 

To enable those skilled in the art to make and use our invention, 
we will proceed to describe its construction and operation with ref- 
erence to the drawing. 

Tobacco for chewing, or snuff, when kept in a box, is liable to be- 
come very dry unless it be compressed firmly, so as to present the 
smallest possible surface to the influence of the atmospheric air. If 
a small portion of tobacco is kept in a comparatively large box, and 
if the single grains are scattered about the whole box, each grain Is 
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more or less exposed to the drying influence of the atmosphere, and 


in a short time the tobacco becomes so dry that It 1s not ht for use. 
[t has therefore been proposed to keep the tobacco in the box com- 
pressed, and sliding partitions have been arranged in the intertor 
of the tobacco boxes, which partitions) are forced against the sta- 

: he box by means of springs. Such a device 


tionary sice or end of t 
is applicable only to square or oblong boxes, and the springs are 
liable to ret out of ordet heir elasticity. 

For this reason, and to construct a simple, cheap, and durable 
box, we have constructed our box round, and so that a positive 
1 be exerted on the tobacco. The body A of our box Is 
ionary radial partition, a, and its end, 6, Is 


‘ 
or to i pst? i 


pressure 
furnishe ) 3 | 
turned down, forming the guide for the rotary bottom Bb. A pin, ¢, 
hic! | | bottom and which passes through 
ide for the bottom. ‘This bottom 1s pro- 
vided with a partition or sweep, 7, which rotates with the same, and 
if some tobacco is introduced into the box it can be compressed be- 
tween the partition a and the sweep d simply by holding the body 


A in one hand and turning with the other the bottom In the proper 


Aid 


direction until the sweep approaches close enough to the parution 


— ~~ 
“ 
a 
—e 
pute 
, 
> 
- 


~ 


io exert thie lesired res=Ure On the tobacco. 

The top of the body A is furnished with a segmental aperture e 
and it is closed by a revolving cover,C. ‘The pin e¢ forms the guide 
around which the cover C rotates, and a segmental aperture, f, in 

he cover, when brought to revister with the aperture ¢ in the top of 

the body 4 ves access to the interior of the box. <A looking-glass, 
1) om 7% . ired in the bottom of the box. 

656 This box is very convenient and the tobacco can be kept 
in the same for any length of time without getting dry. Our 

box can be made cheap. It is easily operated and not liable to get 

out of order. 

Having thus fully described our invention, what we claim as new, 


- 


? | 1 } . 
and aesire to > ire DY letters patent, 1s— 

rrr . . : 7 is -. a 

Phe arrange: ent and combination of the revolving bottom B, 


sweep d, stationary body A, and partition a, constructed and oper- 
ating substantially as and for the purpose specified. 
HENRY KORTH. 
KLORIAN DAHIS. 
CHARLES ROBITAILLE. 
Witnesses: 
B. GIROUX, 
J. H. SCOTT. 
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Deposition of John A. Wiedersh 


Direct examination by Joun F. Woop. for complainants 


’ . . a 
vf \ | ,<? a >’, , a> a 7 , ' ry , ; , ’ . } 
Int. 1. What is your name, age, reside! ’ cupatio 
‘ ? ly : 
(Counse ir respondents makes the sat bHrection tot : 
; ’ . | 
iv rry ' ‘Tr? ; ’ 
« mons ‘)j I = ‘\ bit ooe i= LO LLit bere ’ mis \\ ee 
‘ 


d . 4°3 ies Peat lt, ? "Orie W est }? 7 fomiin i? it? ; f 
Tae Powelton avenue, Csi Pliaedeipiita L githh a SO 
patents, doing business at No. 110 South Pou street, this cits 
Int. 2. Have vou, at mv request, examined the printed Pat 
Othce Reports and Index to Patents Issued by the Patent Office, 1m 
‘ 
Washington, D. C.. with a view to finding patent was granted 
to Florian Dahius, either singly or jointly, with others, prior to July 


ol, [S6U, for a tobacev box: and, if vou have, will vou please vive 


the result of your examlnation 
, r , ; a f { ‘ " " 
(Hwee (] i() ils Lp Ore. ma LOT the | , yr } ’ ’ . yt) ripsal Shed ’ st) 
" : 5 : 
MmonV Is het in reply to any testimony presented On the part of the 
~~ , > 7” " ' My 
respondents, and Hus Immaterial, rreievant, aba ncompetledl 
| . eet ® ’ ' } } ’ ’ | , | : 
Ans. I have: I carefully examined the General Index of Patents 
mer ti 9 | (pipe a -1S/ evi i +} | spat os : 
ij ij r.¢@ ver LO Lie Ved! oo. > DUDS i i?\ i PELc*tl ttts 
. ! 2 , , i , 
- Patent Othee: also the published Patent Othice Reports tor 
“2 +} ‘sg 1856, 1Sa7, 1808, ]So9 nal ft tal 
OO, Lil@ Vears f yt) vy ) ) I tlied €O Thad Yh abaay | 
‘ ! ’ 1 ’ 
them (that Is, With mMmdexX and report inv record of the vrant 


9 
{ - of letters patent for a tobaceo box to Mr. Florian Dalius, solely o 


, ’ ’ 7 ’ 
i others l did not examine the Patent Oftice Ri Port iol 


the vear 1860, excepting so far as to see th rd of this pat 
} ? } 
July 31. 1S60;: but the general 1ndex above | rred to covered tl 


whole vear 1S60, and | found n thing but the patent referred to 
July Sl, 1860. 


Cross-examination by Joun Jane, Jr, E<q., of counsel for r 
spondents, without watving bub th ting upon the objec 


| ; ; } 
Lrons AaLreUadYV made 


; } ‘ ; ' 2 : , ; ‘ ‘ 
~ and upreliable, and has not such statement been printed by the 
order of] the Commissioner Ol Patents lit (thie Of ne abibitdaad ore 


ports and in tue Othelal Gazette, DuUbDIiISied under the direetion of 


; :, | ) 
the lL nited States Patent Othee within thre iS=L SIX Veal itied Ven 
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lished in his annual reports such statements of unreliability and 
defectiveness of Patent Office Reports and Index, but am aware that 
several of the Commissioners have each complained of incomplete- 
ness of the Patent Oftice Reports, owing to the non-publication of 
another volume of reports for the year 1870. My belief is that the 
Commissioners have thought the general index a pretty good work, 
and have heard them regret tbe want of a twin index, viz.,an alpha- 
betical list of inventors, to give the country a pretty good record of 
patents. 

Cross-int. 4. In your last answer you have referred to the com- 

plaint of the Commissioners, in consequence of “the non- 
658 publication of another volume of reports for the year 1870.” 

Is that the only complaint made by them, so far as your 
knowledge extends? 

Ans. li is, excepting the anxiety of one of the Commissioners— 
I think it was General Spear—to complete the alphabetical list of 
inventors, of which ! have made inquiry; because when solicitors 
and others were called unon to subscribe to the general index, as 
now published, we were promised to have the other index of in- 
ventors published at an early date. 

Cross-int. 5. Did not General Legget, while Commissioner of Pat- 
ents, complain and publisao a statement to the effect that the printed 
reports of the patented laventions issued from the United States 
Patent Office were very defective and unreliable ? 

Ans. I do not know of any such complaint and publication. 


(Counsel for defendants gives notice that he shall, if oveasion re- 
quires it, present, refer to, and use before the court, at the hearing 
of this canse, the printed complaints and publications referred to in 
the preceding questions.) 

Cross int. 6. From the examination made by you, aboat which 
you have testified, would you be willing to swear positively that no 
other letters patent of the United States have been granted to Flo- 
rian Dahiis or to said Dalhis and others conjointly, either for devices 
for holding tobacco or otherwise, prior to the year 1860 and subse- 
quent to 1850. 3 
Ans. As to swearing, [ could be saved swearing ves or no by SeCce- 
ga certified copy of any other letters patent granted to said Ilo- 
rian Dalhis; in the absence of which copy I would not take, for pur- 
poses of court, the Patent Otlice Reports or index as authority, such 
as attorneys and judges of court demand. 


JOHN A. WIEDERSHEIM. 


in 


Sworn to before me this 18th day of May, A. D. 1881. 
SAMUEL BELL, 


Evan ne iz and Uirite d Slate s ( ommissione rs 
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659 Additional Pleadings and kLvidence. 


Circuit Court of the United States. District of Massachusetts. In 
quity. 


Howe Macutine Co. ef al. 
v. - No. 1182. 
NATIONAL NEEDLE CoMPANY. } 


SAME 
a). . No. 1188. 
Atonzo H. Warren eal. ) 


Amendment of answer of National Needle Co. (Filed June 22; 


LSS5.) 


The defendants, in accordance with the order of this court made 
June 1i, 1883, hereby amcnd their answer by inserting between the 
26th and 27th lines on the twelfth page of the printed record in this 
suit the following paragraph : 

“And the defendants further say, on information and belief, that 
long before the alleged invention by said Charles and Andrew 
Spring and more than two years before the date of their applica- 
tion for said letters patent the alleged invention and the devices 
and combinations claimed in and by said letters patent were known 
to and used by William ML. Warren, of Watertown, Connecticut, and 
by the Wheeler & Wilson Manufacturing Company, now of Bridge- 
port, Connecticut, both til said Wate ‘town, ana by said W he ier «& 
Wilson Manufacturing Company and by Samuel C. Kingman, both 
at said Bridgeport, and that such use was publie and was known to 
Samuei C. Kingman, Nathaniel Wheeler, and Sheldon L. Warret, 
all now of said Bridgeport, and to sundry other persons at said 
Watertown and at said Bridgeport.” 

NATIONAL NEEDLE COMPANY, 


By J. k. ABBOTT, Attorney and Solicitor. 


HU Amendment of Answer of Whitt rn and Lascell. (Filed June yy A 


LSS35.) 


The defendants, in accordance with the order of this court made 
June 11, 1585, hereby amend their answer by inserting between the 
Lith and 12th lines on the twenty-sixth pege of the printed record 
in this suit the following paragraph : 

“And the defendants further say, on information and belief, that 
long before the alleged invention by said Charles and Andrew 
Spring and more than LWwo Years by lore the date Ol thie ir applica- 
tion for said letters patent the alleged invention and the devices 
and combinations claimed in and by said letters patenc were known 
to and used by William M. Warren, of Watertown, Connecticut, and 
by the Wheeler & Wilson Manufacturing Company, now of Bridge- 
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port, Connecticut, both at said Watertown, and by said Wheeler «& 
Wiison Manufacturing Company and by Samuel C. Kingman, both 
at said Bridgeport, and that such use was public and was known to 
Samuel C. Kingman, Nathaniel Wheeler, and Sheldon L. Warren, 
all now of said Bridgeport, and to sundry other persons at said 
Watertown and at said Bridgeport.” 

ALONZO H. WHITTEN, 

GEORGE W. LASCELL, 

By J. E. ABBOTT, 


Attorney and Solicitor. 


Agreement. (Filed July 18, 1883.) 


It is agreed that the application of C. & A. Spring for letters 
patent of the United States, which were granted to them May 10, 
1859, and numbered 23957, was filed in the Patent Office April 11, 
185%. 

GEORGE E. BETTON, 
Solicitor for Complainants. 
J. E. ABBOTT, 
Solicitor for Defendants. 


661 Replication. (Filed June 23, 1883. 
The replication of The Howe Machine Company é al., complain- 


auts. to the amended answers of The National Needle Company 
and Alonzo H. Whitten et al., defendants. 


The repliants, saving and reserving unto themselves all and all 


manner of advantage of exception to the manifold insufficiencies of 


the said amended answers, for replication thereunto saith that they 
will aver and prove their said bill to be true, certain, and sufficient 


in the law to be answered unto, and that said amended answers of 


said defendants are uncertain, untrue, and insufficient to be replied 
unto by the repliants, without this, that any other matter or thing 
whatsoever in the said amended answers contained material or 
effectual in the law to be replied unto, confessed and avoided, 
traversed or denied, is true; all which matters and things the 
repliants are and will be ready to aver and prove as this honorable 
court shall direct, and humbly pray as in and by their said bill they 
have already prayed. : 
GEORGE EE. BETTON, 
Solicitor for Complainant. 
This may be filed as of June 23, 1883. 
J. KE. ABBOTT, 


Solicitor for Defendants. 
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662 Additional Evidence for Defendants. 


Taken pursuant to the 67th rule in equity, as amended, and pur- 
suant to an order of this court made in the above-entitled suits 
on the eleventh day of June, 1883, before Richard C. Ambler, 
special examiner. : 


BripGerort, Conn., June 26, A. D. 1888. 


5 


Present: John E. Abbott, Esq., of counsel for defendants ; George 
E. Betton, Esq., of counsel for complainants. 


Deposition of William M. Warr i. 
Int. 1. What is your name, age, residence, and occupation ? 

Ans. My name is William M. Warren; age, fifty-nine; Water- 
town, Connecticut; oecupation, machinist. 

Int. 2. Were you ever in the employ of the Wheeler & Wilson 
Manufacturing Company ? 

Ans. I was. 

Int. 3. When did you first enter their employ, and where? 

Ans. Jn January, 1853, at Watertown, Connecticut. 

Int. 4. How long did you continue in their employment t 

Ans. Till November, 1555. 

Int. 5. What were your duties while you were with that com- 
pany? 

Ans. At first I packed the sewing-machines and shipped them. 
[ afterwards made patterns for sewing-machines. Afterwards | 'iad 
charge of the needle department, manufacturing needles. 

Int. 6. During the time enquired about did you make any ma- 
chines for use in the manufacture of sewing-machine needles? 

ae 2 ae. 
665 Int. 7. Please examine the inachine now shown to you and 
marked “ Defendants’ Exhibit Warren’s Automatie Lathe, R. 
C. A., speciai examiner,” and state if you know who made it, when 
and where it was inade, and for what purpose. 

Ans. I recognize the machine as one that I made at Watertown, 
Connecticut, in the fall and winter of S50, for the purpose of turn- 
ing wire blanks for sewing-machine needles. 

(Said lathe is here offered in evidence 


Int. 8. In whose shop was that machine made? 

Ans. It was made in the shop of the Wheeler & Wilson Manu- 
facturing Company. 

Int. 9. After it was completed was it actually used for turning 
needle blanks? If yea, where and when was it first so used ? 

Ans. It was used for that purpose in the Wheeler & Wilson Manu- 
facturing Company's shop at Watertown. It was in the winter of 
1855-1856. 

Int. 10. Who so used that lathe ? 

Ans. I used it myself. 


486 HOWE MACHINE CO ET AL., &¢., VS. NATL NEEDLE CO AND 


Int. 11. Describe the kind of needle blanks which you made on 
that machine. 

Ans. The wire, after being straightened, was cut in lengths for two 
needles. It was then put in the gripping chuck or holder, passed 
through the guide and between the revolving cutters. These cutters 
were carried to or from the centre by means of a patterns, cutting the 
wire in any desired shape from the point to the shank of the needle. 
The blank was then taken from the gripping chick, turned around, 
and the other end of the blank turned like the first. 

Int. 12. Had these needle blanks a point, shaft, and tapered shank 
turned on this lathe automatically and at one operation ? 


(Objected to as leading.) 


Ans. They had. 

Int. 13. What was the quality of these needle blanks? 

Ans. Thev were perfect. 

Int. 14. Did the lathe operate successfully for the purpose of turn- 
ing needle blanks having a point, blade, and tapered shank ? 


(Last objection repeated.) 


664 Ans. It did. 

Int. 15. Did any one beside yourself see this lathe turning 
needle blanks at said Watertown at the time you have testified ; if 
so, who? 

Ans. They did. I mention S. L. Warren, Mr. 8S. C. Kingman. 
The machine was made in the presence of those employed in the 
shop. ‘There was no privacy about it. — 

Int. 16. State, if you please, the names of any persons who saw 
the lathe at Watertown after it was finished and before the first of 
May, 15856. 


(Objected to. The witness has not stated any date of Ist of May, 
1856, and as already having been asked and answered in the previous 
question.) 


Ans. I could not give the names of others, although it was made 
in the room where a large number of men were employed. 

Int. 17. Was the lathe used secretly ? 

Ans. It was not. 

Int. 18. Please describe the lathe and its mode of operation. 

Ans. It consisted of a revolving spindle with a head containing 
four cutters, which cutters were attached to slides and levers. The 
back ends of these levers rested upon a steel cone or ring sliding 
upon the spindle. This cone, passing under the levers, carried the 
cutters to or from the centres as the wire passed between them. This 
cone was moved by means of a pattern of any desired form to give 
to the wire the desired shape. The wire was passed into (between) 
the cutters by means of a slide or carriage operated by a screw. The 
wire In passing through the cutters passed through a rest as close to 
the cutters as possible, for the purpose of holding the wire and pre- 
venting vibration. 

Int. 19. Aside from the pattern, is there in this lathe any means 
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of adjusting the cutters so that they may be nearer to or further from 
the centre of the wire to be turned ? 

Ans. There is no other way. 

Int. 20. What effect would be produced by turning the screws, the 
ends of which rest upon the cone and pass through the back end of 
the levers? 

Ans. Those screws were designed to set the cutters to bring 
665 them central. If the pattern was removed and the cone fixed 
in one place on the spindle the wire would be turned straight 

or of one size. 

Int. 21. Those screws, then, are simply adjusting screws, are they 
not ? 


(Last objection repeated.) 


Ans. They are. 

Int. 22. In turning needie blanks on this lathe what part of the 
blank is first formed ? 

Ans. The point. 

[nt. 23. Is this lathe so made that a pattern of different shape 
could be substituted for the one now in place? 

Ans. lt is. 

Int. 24. In substituting a different pattern what would it be need- 
ful to do? 

Ans. Take out the screw that holds the pattern in its place and 
put in another pattern. 

Int. 25. Were any patterns usec in constructing this lathe 

Ans. There were. 

Int. 26. Who made the patterns? 

Ans. I made them myself. 

Int. 27. Did you make this lathe for the Wheeler & Wilson Com- 
pany? | 

Ans. I did not. 

Int. 28. For whom did vou make it? 

Aus. | made it for myself. 

Int. 29. With what object t 

Ans. My object was to get a contract from the Wheeler & Wilson 
Company and others for making their sewing-machine needles, 

Int. 30. While you were in the employment of the Wheeler & 
Wilson Company did you make any machines for performing any 
other processes in the manufacture of sewing-machine needles? If 
so, what. 


(Objected to as immaterial and irrelevant.) 


Ans. I did. Various small machines, but principally a ma- 
660 chine for rolling wire Into the form of a needle, shaping the 
shank, making the PrOoOVes and points by passing the wire 
between two rollers or dies. | 
Int. 31. Have you ever obtained ary letters patent of the United 
States for any mechanical invention ” 


(Last objection repeated.) 
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has used iv or how much since it has been in his possession I have 
no means of knowing. 

Cross-int. 62. Please look at the attested copy of the aflidavit 
given by you in this case, dated 29th of June, 1882, and sce if that 
is correct as to dates, Ke. 

Ans. I have examined it, and think it Is correct. 


(Counsel puts in evidence affidavit, which is marked “ Exhibit 
Warren Affidavit.”) 

(Counsel for defence objects to exhibit as Incompet nt and inad 
missible.) 


Cross-int. 65. Are you familiar with lathes for turning work ? 

Ans. | am. 

Cross-int. 64. In such lathes does not the live spindle in the 
head-stock sarryY the chuck holding the work, and does not said 
spindle, ehuck, and the work so held revolve? 

Ans. Generally. It does usually, but not always 

Cross-int. 65. In Webster's Dictionary a clinck is defined to bea 
contrivance fixed tothe mandrel of a turning lathe for holding the 
inateriail to be operated upon. In Knight’s Mechanical Dictionary, 
vol. 1, page 249, definition of chuck lathe, “A lathe in which the work 
is held by a socket or grasping device attached to the revolving 
mandre!l of the head-stock.” Now. lI ant chuck, by thie se authori- 
ties, Is attached to the revolving mandrel it must revolve with the 

mandrel and carry the work to be turned, must it not? 


’ 


ie Ans. Not being arrexpert I would rather not decide upon 


such high authority. I can say that in the shop where | 
work Lnere Isa large amount of turn iy where the chuck is attached 


" . , } 
to the tatl spindle and the tool to the live spind! 

| y ‘ 1] ‘* . } ' : ’ ;% ety » Le 
Scr ws or blanks lor Screws. We call pr VY in ich evervthing chuck 
which holds the work. 
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. 1 . . ' . . : : , 
cutting tool, as seen In the model Spring patent Pow showh you, 
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operating in that position does not move away from the cutters dur- 
ing the operation of turning the wire. 

Cross-int. 70. Does your guide and knives move together towarils 
the gripping chuck, as in Springs’ model ? 

Ans. It does not. 

Cross-int. 71. Then your machine in that respect is not the same 
organized mechanism and does not operate substantially in the 


same way as the Springs, does it? 
Ans. As my ability as an expert has been questioned I should 


prefer not to answer the question, as it seems to me to call for noth- 
ing but expert testimony. I should say it was not the same 


672 organized mechanism; if it amounts to the same thing, per- 
| = 


haps it does operate substantially in the same Way. 


Direct examination resumed by Joun E. ABporrt, Esq. : 


Int. 72. What has become of the drawings and patterns which you 
made for eoustructin ‘ 

Ans. I destroved { 
from one yHlace LO another. 

Int. 73. In the method of turning the blanks used by the Wheeler 
& Wilson Compan efore your lathe was made, were any points 
turned on those blanks? 

(ns. Chere was no 


your satd automate iathe: 


6 . - . . 
Ctl) SIX Years ago on the oceasion ol movil? 


~— . —_— ? : = ‘ ‘ ] ‘ . . , 7 3. ae . 
Int. 74. Would vour lathe turn a perfect needle blank with point, 
| > 
l,! } unset ealeaenle enti set aaa , 1. esmsow — 
blade, and tapered Shank Without using ali vour cutters - 


’ . ’ ’ + | ] | ‘J ° —_ 
(COQbjected to, as What it would do with less than four cutters is 
eo 
s *% 
} | 


MMaterial ana Mcompetent, Le qguestlon Is Wiiatl il would do as 
it was constructed.) 

Ans. It would, but slower 

Int. 75. Wiat is the smallest number of cutters which could be 


ee scaliiaill 1 i em 1] 1 — 
used in vour lathe and turn such needle blanks successfully ‘ 


Fe |. manele | 1, 1) i 
Ans. 75. I think one would be the smallest number. 


WM. M. WARREN. 


. | °F ‘ ’ ’ . . + > y . 
Subseribed and sworn to before me this the 26th dav of June, 
LSSo. 


RICHARD C. AMBLER, 
Snes v7, / era meine g Ai f One nf. 


,’ ; 
(Adjourned to 9 a 


i, William M. Warren, of the town of Watertown, county of Litch- 


field and State of Connecticut, being duly cautioned and sworn, de- 
pose and say lam the Will m M. Warren w ho testified on the LOth 
day of May, 1852, in the city of Bridgeport, Conneciicut, before R. 
C. Ambler,a notary public, in the cases entitled The Howe Machine 


- 


“4 


a Mi 


a | 
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Company and John F. Wood v. The Domestic Sewing Ma- 
6735 chine Company, and Charles Spring e¢ al. v. The Domestic 

Sewing Machine Company. At the time of testifying the 
complainants Were not present, neither in person nor by attorney, 
and I was not cross-examined. ‘The milling machine which I in- 
vented and about which I testified was marked for identification 
“ Defendants’ Exhibit Warren Automatic Lathe, R. C. A., notary 
public.” Said lathe was made by me, in my individual capacity, 
and, although set up in the shop of the Wheeler & Wilson Manu- 
facturing Company, at Watertown, and Opn rated before and shown 
to Mr. Nathaniel Wheeler, president of said company, and other 
officers In operation, was not adopted by them or their company, or 
purchased by them or their company at the time, and remained my 
property for some time—two years, nore OF less—after the Wheeler 
w Wilson Company moved their works to Bridgeport. It was sub- 
sequently purchased from me by Mr. Samuel Kingman, then and 
now in the employ of said company, for a small sum, the exact 
amount of which I cannot now recall, but less than I could produce 
another for, and I have never been asked to duplicate it nor have | 
ever heard of a duplicate being made. 

Dated at Waterbury, this 29th day of June, A. D. 1882. 
WM. M. WARREN. 


STATE OF CONNECTICUT, | 
Ne Ww Have it County, " 
WATERBURY, June 29, 1882. 
Personally appeared William M. Warren and subseribed and 
made oath to the truth of the foregoing affidavit before me— 
EDWARD F. COLE, 
[SEAL. ] Notary Public. 


A true copy. 
Attest: ALEX. H, TROWBRIDGE, 


Deputy Clerk. 


674 BripGerort., June 27th. 1883. 


Met pursuant to adjournment. 
Present: Counsel as before. 


Deposition of Nathaniel Wie l P 


Direct examination by Joun KE. Apnort, counsel for the de- 
fendants: 

Int. 1. Please state vour name, residence, age, and occupation 

Ans. Nathaniel Wheeler; Bridgeport, Connecticut; sixty-two; 
manufacturer. 

Int. 2. Are you ah officer of the Wheeler & Wilson Manufactur- 
ing Company; i* yea, how long have you been an officer of said 
company 7, 

Ans. I have been general manager of the company from the time 
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of its organization, in 18538, and president of the company since 
Int. 3. In what business has said company been chiefly engaged 
since its organization t 


Ans. In manufacture of sewing-machines and their various acces- 


Int. 4. Where was the factory of the company first located ? 

Ans. At Watertown, Conn. 

Int. 5. Did the company remove its manufacturing business from 
sald Watertown: if yea, when and to what piace ¢ 

Ans. The company removed its manufactory from Watertown to 
Bridgeport, in the spring of LSo6 

Int. 6. Has the company from the time « 
needles for use In Its sewing-machines ” 

Ans. The company has always manufactured its own needles. 

Int. 7. Do you know Wm. M. Warren, of Watertown, Conn 

Ans. I do, and | have always ) 
went to school with him 

Int. 8S. Was he ever employed by your company; if yea, when 
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by the compary. There would probably be no charges for material 
or use of machinery, as it has never been our custum to charge a 
mechanic working in our employ for such supplies or use of ma- 
chinery in constructing machinery to facilitate our business 

Cross-int. 138. Did any other person, to your knowledge, make 
needles which could be used by purchasers of your machine at or 
about that time ? 


(Objected to as immaterial and irrelevant.) 


O76 Ans. At that early day in the history of the sewing-ma- 

chine business I do not recall any manufacturers of sewing- 
machine needles outside of the various manufacturers of sewing- 
machines. Each manufacturer, to my best recollection, manu- 
factured their own needles 

Cross-int. 14. Tlow were your needles made at or about that 
time, 1556; whether or not from wire the size of the needles, or 
curved, and as to the haft? 

Ans. Our needles were mostly made from wire larger than the 
finished blade of the needle. Some very large needles were made 
with little or no reduction of the wir The needle is made and 
finished straight and curved by bending afterwards. 

Cross-int. 15. When needles were made with a round shank did 
you build your sewing-machines differently sO as to operate needles 
so made? 

Ans. When we commenced manufacturing straight-needle ma- 
chines we adopted a different method of holding the needle by 
drilling il round hole in the end of the needle bar and by holding 
the needle with a set-screw. 

Cross-int. 16. Did you make your her at = about that time, 1856, 
by rolling or by swedging ? 

Ans. Mr. Warren construc ed aset of r ils for rolling the needle 
blades, which were not used to any extent. Most of our needles 
were made by first reducing the wire forthe blade and then strikin 
them up between dies so formed as to make the grooves and partially 
shape the blade. 

Cross-int. 17. The points of your needles at or about that time 
were ground, were they not? 

Ans. Some were ground by machinery and some were filed by 
hand. 


, 
’ 


Direct examination resumed by Joun E. Annorr, Esq 


Int. 18. What reason, if any, was there for not adopting in th 


i . an 
manufacture of needle blanks by your company a lathe like said 
Warren lathe for turning at one operation the point, blade, and 


tapered shank ? 
O77 Ans. The principal reason was that it was found to be of 
no advantage to shape the points at the same time the blade 
was reduced with the system we then adopted by striking the 
grooves, 
[nt. 19. Does your company still continue to make needle blanks 
by said system of striking up the wire under a drop? If yea, please 
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Ans. Yes, sir. 

Int. 14. About how long before the Wheeler & Wilson Company 
moved to Bridgeport did he finish the lathe? 

Ans. I could not tell. I could not make any answer to that. 

Int. 15. Was the lathe finished and putin operation before the 
Company moved to Bridgeport t 

Ans. It was. 

Int. 16. Was there any secresy about either the construction of 
that lathe or its use? 
Ans. Not that I know cf. 


680 Cross-examination by Georar E. Berton, Esq. : 


Cross-int. 17. With a view of testing your recollection, I will ask 
who worked there for Wheeler & Wilson at that time at their fac- 
tory ¢ 
Ans. Samuel Larkin, C. R. Hayward, 8. C. Kingman, David 
Raney, Charles Benedict and his brother, Carlos Curtis, Mr. Morton, 
who is here at the factory now; William M. Rudge, Preston Mit- 
chell—I could not say whether he was there at that time or not—he 
lives in Waterbury. 

Cross-int. 1S. Does Larkin now live in Watertown ? 

Ans. No, sir. 

Cross-int. 19. Where does he live ? 

Ans. In Bridgeport. Ido not think he is emploved in Wheeler 
& Wilson’s. 

Cross-int. 20. Do you know where Hayward and Raney live? 

Ans. Hayward lives in Bridgeport; but Raney, I don’t know 
where he lives. Curtis lives in Bridgeport, I suppose; don’t know 
where the Benedict brothers are. 

Cross-int. 21. Mr. Wheeler has stated that the points of these 
needles made by this lathe had to Le reduced on an emery wheel. 
Was it on an emery wheel or by filing that they were reduced ? 

(Question objected to because the record does not show any such 


= 


testimony has been given by Mr. W heeler.) 


Ans. Mr. Wheeler and | would disagree on that point entirely. 
Whether it was on an emery wheel or by filing, I did not under- 
stand Mr. Wheelcr to so state. 

Cross-int. 22. What was used to reduce the points of the needles ? 

Ans. I cannot answer that without going over more ground than 
you want. They first filed them; then they ground and _ polished 
them ou emery wheels. That answer has nothing to do with the 
points of needles turned on Warren’s automatic lathe, for it doesn’t 
apply at all. 

Cross-1nt. 25. Have you not been testifying about the Warren 
machine, or have you been testifying avout any other, and what 

other? 
651 Ans. Ihave not said anything about any machine but 
Warren's machine. 
Cross-int. 24. What did you mean, then, by saving the points of 
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these needles were first filed and then ground and polished on an 
emery wheel ? 

Ans. I never said so. I was not answering any such question as 
that. 

Cross-int. 25. Please hear the preceding question and answer read 
relating to that matter. 

(The question and answer is now read, and counsel for complain- 
ant thereupon puts another question.) 


Cross-int. 26. In my question to you about what Mr. Wheeler had 
stated I said that he said that the points of these needles made by 
this ‘athe had to be reduced. What needles and what lathe did 
you suppose I was talking about ? 

(Same objection as to cross-question 21.) 


Ans. I supposed he meant the Warren lathe and the needles 
made by it. 3 

Cross-int. 27. The question is, as you will see by reading it, what 
needles and what lathe did you suppose I was talking about’? 

Ans. I supposed I had answered that question before. I sup- 
posed Mr. Betton was talking about the Warren lathe and the 
needles made by it. 

Cross-int. 28. Did you see any needles turned by said Warren 


, 


machine when thev first came from the machine ‘ 
Ans. Yes, sir. - 
Cross-int. 29. Was there any point on them suflicient to be used 
for sewing ? 
Ans. There was a perfect point, except it might be bettered by 
polishing; but it required no reducing. 
Cross-int. 30. Were they hot placed upon emery wheels, and did 
not that reduce them ? 
Ans. I never saw one put on an emery wheel. 
Cross-int. 51. What were they put on? 
Ans. | am not a needle-maker and cannot explain exaetly. 
_ Cross-int. 52. You say vou would disagree as to what Mr. 
(8? Wheeler said “on that point entirely ’"—whether it was on 
an emery wheel or by filing were these needles filed ? 
(Aue stion objected to for same reason as que stion ~21, and pecause 
the part of the answer quoted in the question does not truthfully 
represent what the witness said In the answer referred to, in the 
last pear of which witness testified that he did not ured rstand \Ir 
Wheeler had stated that any such reduction was made of these 


needles turned on the Warren lathe.) 


Ans. “ Were these needles filed?” Not that I ever knew of. 
(‘ross-int. 33. How many needles were made on this lathe ? 
Ans. I haven't anv knowledge how many were made. 


\ ‘) 


Cross-int. 34. Do you know what became of them 
Ans. No, s 
Cross-int..35. Do vou know what became of the lathe? 
Aus. I know it Is here. 
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Cross-int. 36. I mean in the meantime. 
Ans. No, sir. 


Direct examination by Jonn E. Anport, Esq., resumed, pro- 
visionaily: 

Int. 37. Were you present during the latter part of the time when 
Mr. Wheeler was giving his deposition in this case? 

Ans. | was here. 

Int. 38. Did vou hear him make a statement that the needle 
blanks turned on the Warren lathe required to have the points re- 
duced after they had been turned on that lathe? 

Ans. I heard him say that under the system by which they were 
then making needles that in striking the grooves in the blank that 
they found it necessary to grind or file—I don’t know which he did 
use—the needle, consequent on the shape being changed by striking 


the rrooves. 


SHELDON L. WARREN. 


Subscribed and sworn to before me— 
RICHARD C. AMBLER. 


’ ° ; ’ ° ; 
Special Keraminer hy f Uline nt. 


(The examination adjourned to Friday, 29th, at 9 a. m.) 


6OS5 IR: posil ))1 ot Samiute ) { : Kainaman. 
BRIDGEPORT, June 29, 1883. 
Met pursuant to adjournment. 


da. ’ . ’ a4 ] , 
| resent: ( OUTSeL AS before. 


SAMUEL ©. KINGMAN, a witness produced on behalf of the defend- 


s] . ° : 
ants, being first duly sworn, deposes and says, in answer to inter- 
° , 4 , 
rogatories propounded by Mr. Abporr: 


— 
< ‘ 


Int. 1. What is your name, age, residence, and occupation ? 
Ans. Samue! C. Kingman; fifty-three years old last May: Brilge- 

port, Connecticut; machinist by occupation | | 
Int. 2. Are vou employed by the Wheeler & Wilson Manufactur- 

Ing Company; if yea, when were you first employed by them ? 
Ans. Lam. I was first emploved by them in 1852. 


‘> . ne } . ane 7 . P i , ‘ , : 
Int. 9. Do you Know when the company Was Incorporated ? [f 
SO, please state. 
Ans. I do not. 
yy ? . ’ : 
Int. 4. Where is their factory at the present time? 
Ans. Phi iT maictory Is at Drid report. (‘onnecticut. lt nas ay Cll in 
Bridgeport eyer since LS. 
- 4” . cu*« 41 — . j : ‘ , . 
Int. v. \\ here Was tholl actor) before the Company moved to 
Bridgeport ? 
Ans. It was at Oakville, in the town of Watertown. Connecticut. 
Int. 6. Have you been in the employment of that company con- 
. Res — ->* . . i e 
tlnuousiv since LSov 


Ans. have. 


HOWE MACHINE CO. ET AL., &¢., VS. A. H. WHITTEN ETAL. OOL1 


Int. 7. Have you been in charge of any department of that com. 
pany’s business; if so, of what department” 
Ans. I have had charge of the department of the hemmers, presser- 
feet, and needles. They are three distinct departments. 
Int. 8. Do you mean sewing-machine needles ? 
Ans. Yes. 
Int. 9. For how long a time have yon had charge of their needle 
department ? 
— Ans. I went in about 1854 and I have continued till within a 
year and a half. 
’ 654 Int. 10. Did you have charge of that department when you 
first “went in” to it in 1854? 
Ans. No, sir. 
Int. 11. When did you first, liave charge of the department? 
Ans. I could not say exactly; it was not a great while after that, 
after 1854. | 
Int. 12. Please examine the machine 
“ Defendants’ Exhibit Warren’s Automatic Lathe, R. C. A , Special 
examiner,’ and state, if you know, who made it, and where and 
when it was made. 
Ans. I have seen the lathe before. It was made at Watertown, 
Connecticut, in 1854-1855; it was made by William M. Warren. I 


ww shown you, marked 


— 


do not remember the exact date. 

Int. 15. In whose shop was it made? 

Ans. I saw itin the Wheeler & Wilson Manufacturing Company's 
factory. 

Int. 14. Did you see said Warren at work constructing that ma- 
chine? 

Ans. I did. 

Int. 15. Did you ever see that machine in actual use; if so, when 
for the first time and at what place r 

Ans. I have,at Watertown, Connecticut. I could not say at 
time; it was previous to our coming down here, in ISob. T don't 
remember the exact date. 

Int. 16. When did the Wheeler & Wilson Company move from 
Watertown 7 

Ans. In May or June. 1856. 

Int. 17. For what purpose was said lathe used when you saw it in 
operation at said Watertown ? 

Ans. For turning needle blanks 

Int. 18. Please deseribe the mode in which it op 
needle blanks. 

Ans. The blanks were inserted in a needle-holder and passed 
through a rest,and then came in contact with four movable cutters 
[t was fed by screw feed 

Int. 19. Was there anything to regulate the motion of the mov- 

able cutters ? 


what 


685 Ans. There was. Each cutter had a separate adjusting 
screw working on a cone for that purpose 
; >. y } . a | : ° ’ | | ' ' 
int. 20. Was there anvthing except these adjusting screws to d 


termine the shape of the turned blank ? 


a Ee EE 
‘ ii wt . ae, A ne ee ee ee. Ws " . 
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Ans. The adjusting screws were to regulate the size of the blank 
and the former determined the shape of the blank. 

Int. 21. Is this lathe as it now appears different in its construc- 
tion or in its various parts froin what it was when you saw it turn- 
ing needle blanks at Watertown ? 

Ans. It is not any different that I can see. 

Int. 22. What part of the needle did that lathe make first in the 
process of turning” 

Ans. [t commenced at the point, pointed it, turned the blade, and 
then the shank. 

Int. 23. What was the quality of the needle blanks so turned? 

Ans. Good. 

Int. 24. Did the machine operate successfully ‘ 

Ans. It did. 

Int. 25. State, if vou know, what became of this machine after 
the company moved to Bridgeport. 

Ans. Mr. Warren took care of it until I bought it of him, I pre- 
sure, because it- belonged to him. 

Int. 26. When did you buy it of him ? 

Ans. I could not state the exact time: two years, more or less, 
after we left there. 

Int. 27. Did you use this lathe for turning needle blanks with 
point, blade, and tapered shank after you bought it of Warren; if 
so, Where and about how many such needles did you turn on it? 

Ans. I did, at Bridgeport, Connecticut. I could not tell you that. 
We made needles by the hundreds and thousands then, and I could 
not tell how many thousand I did make on it, 

Int. 28. Did you turn out on it as many as a thousand needles ? 

Ans. Yes, sir; many thousand. 

Int. 29. Were they turned at the factory of the Wheeler & Wil- 
son Company? 

Ans. ‘They were. 
686 [nt. 50. Were the point, blade, and tapered shank turned 
at one operation ? 

Ans. They were. 

Int. 51. Was that machine or machines like it adopted for gen- 
eral use by said COMmMpany for the purpose of turning at one Opera- 
tion the point, blade, and shank of sewing-machine needles ? 

Ans. We have turned the point on sewing-machine needles, but 
it was an objection rather than a benefit, and the company did not 
adopt this machine for general use or machines like It. 

Int. 52. What was the objection to, turning the points at the 
same time the bl 


) 


ades of the needles were turned ? 

Ans. It required more care to set and operate the machine, and 
we found that the points bothered us in the striking up. The 
needles would not come always central in the die. 

Int. 35. Please explain what you mean by striking up the 
needles. | 

Ans. | mean by striking up the needles that the blanks are 
placed on a die and a die dropping on them forms the size and the 
grooves of the needle. 
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Int. 834. Was that method of forming the grooves of the needles 
used by said company before it removed from Watertown to Bridge- 
port t 

Ans. It was. 

[nt. 35. Is it still used by them ” 

Ans. It Is. 

Int. 36. Do said company now make the point of the needles at 
the same time the blade and shank of the needle are made ‘ 

Ans. No, sir. 

Int. 87. Can you produce any needles turned on said Warren 
lathe before the removal of said company from Watertown ” 

Ans. Those look like the same needles that were turned before 
we came here. 

(The witness refers to two needles attached to a ecard, marked 
“ Defendants’ Exhibit Kingman’s Needles, R. C. A., notary public.”) 

Int. 38. Early in May, 1882, did you give your deposition 

687 before the same magistrate who 1s taking your present depo- 

sition, said former deposition having been given in the suits 

of The tlowe Machine Co. et a/. against The Domestic Sewing Ma- 

chine ('o.. and Charl S Spring ct al augalLst The Domestic ‘er wing 

Machine Co., then pending in the circuit court of the United States 
for the district of New Jersey t 

Ans. I made a deposition early last year before the same magis- 
trate that is here now in person, | 

Int. 50. Did said former deposition relate to the said Warren lathe 
about which you have been te stify Ing Lo lay 4 

Ans. It did. 

Int. 40. When you gave said former deposition did you produce 
two needles, which you testified had been turned on said Warren 
lathe prior to the removal of the Wheeler & Wilson Company from 
Watertown, In 1856? 

Ans. I think I did. 

Int. Ll. Were those needles Lt ched LO a eard and Were thie \ 
deliv red tO sald magistrate aS alh CXUITVIL LO uCCOUIpPally yout nat Do 
sition ¢ 

Ans. | think they were, 

Int. 42. Are the needles referred to in your answer to interroga- 


3 dow 17 : : . 
torv 37 the same needles which vou produced at the time of civin: 


' 
> _ 


VOour sald former deposition 4 
Ans. | think they are the same. 


(Said needles are here offered In evidence } 
Int. 43. Is said Warren lathe so constructed that without remov- 
ing the pattern or former now in place needles of different sizes 
could be turned on it? 

Ans. Yes, sir. 

Int. 44. Is sald lathe so constructed as to admit patterns or 
formers of any desired shape for use In turning needles to be readily 
attached thereto in place of the one now In position ? : 
Ans. Any shaped former may be attached to it readily. 
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Ans. The adjusting screws were to regulate the size of the blank 
and the former determined the shape of the blank. 

Int. 21. Is this lathe as it now appears different in its construc- 
tion or in its various parts from what it was when you saw it turn- 
ing needle blanks at Watertown ? 

Ans. It is not any different that I can see. 

Int. 22. What part of the needle did that lathe make first in the 
process of turning ” 

Ans. It commenced at the point, pointed it, turned the blade, and 
then the shank. 

Int. 23. What was the quality of the needle blanks so turned ? 

Ans. Good. 

Int. 24. Did the machine operate successfully 

Ans. It did. 

Int. 25. State, if vou know, what became of this machine after 
the company moved to Bridgeport. 

Ans. Mr. Warren took care of it until I bought it of him, I pre- 
sume, because it belonged to him. 

Int. 26. When did you buy it of him? 

Ans. I could not state the exact time: two years, more or less, 
after we left there. 

fut. 27. Did you use this lathe for turning needle blanks with 
point, blade, and tapered shank after you bought it of Warren; if 
so, Where and about how many suel 


‘) 


1 needles did you turn on it: 

Ans. I did, at Bridgeport, Connecticut. I could not tell you that. 
We made needles by the hundreds and thousands then, and I could 
not tell how many thousand I did make on it, 

Int. 28. Did you turn out on it as many as a thousand needles ? 

. Yes, sir; many thousand. 

Int. 29. Were they turned at the factory of the Wheeler & Wil- 

son Company? 
Ans. They were. 


O56 Int. 30. Were the point, blade, and tapered shank turned 
at one « , ratio if 
Ans. They were. 
Int. 31. Was that machine or machines like it adopted for gen- 


omy pany for the purpose of turning at one opera- 


eral use by S id 
‘ } ) 
\ 


tion the point, blade, and shank of sewing-machine needles * 
Ans. We have turn : the point on sewing-machine needles, but 
it was an objection rather than a benefit, and the company did not 
adopt this machine for general use or machines like it. 
Int. 32. wing was the objection to, tarning the points at the 
same time » blades of the needles were turned ? 
Ans. It required more care to set and operate the machine, and 
found that the Famer bothered us in the striking up. The 
‘dies would not eo: me always central in the die 
Int. 35. Please explain what you mean by striking up the 


needles. 


( 
} 
| 
i< 


} - . ’ ; " - 
Ans. | mean DY SUrikINg up the needies that the blanks are 
: . : : nf | 
piaced on a die and a die dropping on them forms the size and the 
grooves of the needle. 
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Int. 34. Was that method of forming the grooves of the needles 
used by said company before it removed from Watertown to bridge- 
port? 

Ans. It was. 

[nt. 55. Is it still used by them ? 

Ans. It Is. 

Int. 36. Do said company now make the point of the needles at 
the same time the blade and shank of the needle are made‘ 

Ans. No, sir. 

Int. 387. Can you produce any needles turned on said Warren 
lathe before the removal of said company from Watertown ” 

Ans. Those look like the same needles that were turned before 
we came here. 

(The witness refers to two needles attached to a card, marked 
“ Defendants’ Exhibit Kingman’s Needles, Rh. C. A., notary public.”) 

Int. 38. Early in May, 1882, did you give your deposition 

OS7 before the Same magistrate who Is taking your pore sent depo- 

sition, said former deposition having been given in the suits 

of The tlowe Machine Co. et a/. against The Domestic Sewing Ma- 

chine Co., and Charles Spring ef al. against The Domestic Sewing 

Machine Co., then pending in the circuit court of the United States 
for the district of New Jersey ” 

Ans. [ made a deposition early last year before the same magis- 
trate that is here now In person. | 

Int. 89. Did said former deposition relate to the said Warren lathe 
about which you have been testifying to-day ? 

ns. It did. 

Int. 40. When you gave said former deposition did vou produce 
two nee dies. which vou testifi 7 had be lb Lurhe d Ol) said Warr I} 
lathe prior LO the removal of the W hie eler & Wilson Company from 
Watertown, 1n 1856? 

Ans. I think I did. 

Int. 41. Were those needles attached to a eard and were thes 
delivered LO said magistrate as an exhibit to uccolipany your depo- 
sition ¢ 

Ans. I think they were. 

Int. 42. Are the needles referred to in your answer to interroga- 
tory 37 the same needles which you produced at the time of giving 
your said former deposition ? 

Ans. I think they are the same. 


(Said needles are here offered in evicde nce.) 


Int. 43. Is said Warren lathe so constructed that without remov- 
ing the pattern or former now In place needles of different Sizes 
could be turned on it? 

Ans. Yes, sir. 

Int. 44. Is said lathe so constructed as to admit patterns or 
formers of any desired shape for use In turning needles to be readily 
attached thereto in place of the one now in position’ , 
Ans. Any shaped former may be atta 


; 
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Int. 45. Was the said lathe used secretly at Watertown or 
Bridgeport ? 
Ans. It was not; it was open on the bench. 

685 Int. 46. Will you please turn on said lathe, in presence of 

complainants’ counsel, some needles, with point, blade, and 
tapered shank, without changing the construction of said lathe, and 
produce said needles, to be offered in evidence as a part of this depo- 
sition ? 

Ans. I will. I have turned three double needles and I now pro- 
duce them. 


(These blanks are offered in evidence and are attached to a card, 
marked “ Defendants’ Exhibit Kingman Needle Blanks, R. C. A., 
special examiner.”) 


Int. 47. Are these blanks a fair specimen of the work of this 
lathe ? 
(Objected to, as the needles speak for themselves.) 


Aus. They are not. I told you I could not turn them unless it 
was adjusted, and it would take time to do that. 

Int. 48. In turning the blanks which yeu have just produced how 
did you feed the wire towards the cutters—whether by power or by 
hand ? 

Ans. I fed it by hand. 

Int. 49. Is this lathe constructed to be fed by hand? 

Ans. It is not. 

Int. 50. Have the cutting tools been recently sharpened ? 

Ans. They have not, to my knowledge. 

Int. 51. Did you change the adjustment of the lathe or of the 
cutters after having turned any of those blanks you have produced ” 

Ans. I did not change the cutters ; I changed the size by turning 
the adjusting screws. 

Int. 52. Was it the practice of the Wheeler WN Wilson Co.., at 
the time this Warren lathe was made, to make the needle blanks 
double ? 

Ans. It was. , 

Int. 53. Is the former or pattern now on this lathe adjustable ? 

Ans. It is. | | 

Int. 54. By what method does the Wheeler & Wilson Co. now 
make the points of sewing-machine needles ? 

(Objected to as immaterial and irrelevant.) 

Ans. They point them by a machine, using an emery wheel for 
that purpose—that 1S, by orinding. 

689 Cross-examination by GrorGce E. Berroy, Esq., counsel for 
the complainants (de bene esse), not Waiving but insisting 
upon objections already made: 

Cross-int. 50. In your former deposition, which you have spoken 
of, a yearago, you thought the Warren lathe was completed In 1850 


—_ 


28 Ae 


eT ot 


+ 
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or 56; in your present deposition you say you think it was made 
in ’O4 or 755. Have you any memoranda or books by which you 
can tell the precise time ? 

Ans. I said before I could not state the precise time. I have no 
voucher by which J could tell the precise time. 

Cross-int. 56. In your present deposition you say: “I saw Warren 
at work Upon it, constructing gg Where was this. one of the 
rooms of Wheeler & Wilson’s factory—in what room ? 

Ans. Part of the time in my room and part of the time in Mr. 
Hayward’s room, in Wheeler & Wilsot’s factory. 

Cross-int. 57. By your room do you mean the room where needles 
were made in the Wheeler & Wilson factory, in Watertown? 

Ans. | do. 

Cross-int. Os. Which room of thre three was that—the Upper, mid- 
dle, or lower room of the factory ? 


(Objected lo as assuming as a lact som: thing Hot proved or here- 
tofore admitted.) 


Ans. The room was in the second story. 

Cross-int. 59. You say this lathe as it now appears does not differ 
In its construction or in its various parts ‘from what it was when I 
Saw it turn needle blanks “it Wate rtowh. Will you please state the 
distance from the end of the former towards the revolving cutters 
of the point on the former where the machine begins to make a 
point. 

Ans. Kleven-sixteenths of an inch 

Cross-int. 60. Was this machine of Warren’s, when being made at 
Watertown, in your view, where everybody could see it? 

Ans. It was; if they went there. 

Cross-int.61. In your former deposition you turned, at the re- 

quest of counsel for defendants, seven needles, respectively 
690 marked “ Defendants’ Exhibits Warren Needles,’ on this 
Warren lathe. ‘To whom did you deliver them—to the 

magistrate, or how otherwise ” 

Ans. I don’t know who did tak 
desk and thev were then put ona card 

Cross-int. 62. Was any counsel 
ants at that former deposition ? 

Ans. I don’t know, sir 

Cross-int. 65. Was you cross-examined by anybody ‘ 


Ans. No, sir. 


; 


] 


(Counsel for complainants asks tl pres nt macistrate, being Lie 
same magistrate who took the former d position, 1f he Knows where 
they, the said needles, ar 

The magistrate states that he dos 
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Cross-int. 64. Did vou make needles for Wheeler & Wilson Manu- 
facturing Company - and, if so, about what time did you begin to 
niake tha ti), and Was it at an agreed price ? 

Ans. I did: about 1854 or’5. Yes; [did make needles for them 
at an agreed price per day. 

Cross-int. 65. Then it was not at so much a dozen, so much per 
hundred, or so much per one thousand; do I understand you? 

Ans. lt was not, in Watertown. 

(‘ross-int. 66. Was it so at Bridgeport — much per dozen or per 
hundred or how otherwise? 

Ans. No and ves: it was not at first, but it was afterwards. 

Cross-int. 67. What kind of a machine was used by you in mak- 
ing needles under your agreement at Bridgeport ” 


,* 


\ns. We used a milling machine, a drop, drill, polishing lathe, 


pointing machihes, straightening machines, and other tools adapted 
tO Lihal DUsihess 
Cross-int. 6S. How lone did vour agreement continue from 1804 
: or 18007 | 
OY] \ns. Till the next time thev raised my pay. 


i | . + | ’ — ] . = * :? . ] ae ha nal 
Ans | OO} memover exacliy, OUt think 1t Was when [ agrreed 
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i hereby certify that the foregoing depositions of William M 
692 Warren, Nathaniel Wheeler, Sheldon L. Warren. and Samuel C 
Kingman were taken before me, asspecial examiner, at Bridge 
port, Conneeticut, and reduced to Writing by me, comme! tng on the 
26th day of June, 1883, and closing on this 29th day ot ne, LSS5 
George I. Betton, lUsq., Was preset as counsel for tive COUN! Litrayits, 
and Joln E. Abbott, Usq., as counsel for defendant: 

[ further certify that 1 am not of counsel for either the complain- 
ants or defendants or for any of the parties to the suits for which 
these depositions were taken. 
~ RICHARD C. AMBLEI 

Sper wil Ieraminer 


«= 


(Adjourned to resume taking of Lestimony on behalf of defendants 
“af othee of John Dane. Jr.. lusq : No >t) | Br i iw ay Ni y rK CIEL 
at 10 o clock a. m. on the 30th day of Jun » TSS5.) 
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amined said letters patent and understand the invention which 1s 
described therein, and which invention is especially referred to in 
the claim of said patent. 

Int. 4. Are you the same Henry L. Brevoort whose deposition 1s 
contained in the printed record in the above-entitled suits now 
shown you, which commences on page 237 of said record, sald depo- 
sition havine been given in certain suits brought in the United 
States circuit court for the district of New Jersey against the Do- 
mestic Sewing Machine Company for alleged infringement of said 
Spring patent? 

Ans. lam. 

Int. 5. Please examine the machine now shown you, having on 
ita tag marked “ Defendants’ Exhibit Warren Automatic Lathe, R. 
C. A., special examiner,” and state whether or not you have ever 
seen and examined said machine before. If so, when? 

Ans. I have. I saw the same about May 11th, 1882, when I was 
giving testimony in the case of Spring ct al. v. The Domestic Sew- 
ing Machine Company, in the city of New York. 

Int.6. Have you read the deposition of William M. Warren, 
given June 26th, 1583, in the suits in which your deposition Is now 
being taken ? . 

Ans. I have. . 

Int. 7. Do you understand the construction and mode of opera- 

tion of said Warren lathe? 
694 Ans. I have carefully examined the said lathe and I un- 
derstand its construction and mode of operation. 

Int. 8. Please state what you understand the invention to be 
which is described in said Spring patent. 

Ans. The Spring patent states as follows: “ Be it known that we, 
Charles — Andrew yA both of Boston, in the county of Suf- 
folk and § te of Massachu ISEULS, have invented a new combination 
designed ior turning such articles as are to be brought to a point 
or are to be finished or turned at one end, and therefore cannot 
conveniently be held to be operated upon otherwise than by the 
opposite end.” ee ‘ ‘ithe title of the patent Is as follows: 
“Tinprovement in lathes for turning irregular forms.” The above 
abstract vi ry clearly sets forth the object of the Spring Invention. 
The Spe cifieation of the patent does not state that the machine is for 
any particular purpose. The following quotation indicates that 
though the machine as shown is In the proper adjustment for turn- 
Ing sew] no- Thar hin ne d es, it 1s hot necessarily confined to the pro- 
duction of this kind of work alone. The quotation is as follows: 
™ In the particular lnstanes illustrated, q and 7 are formed for turn- 
Ing awls or machine needles.” I presume that the invention would 
have been equally as well illustrated bad the machine been shown 
fe points and shanks of 


. ’ . 
as arranged to turn the po 


1tS Of} pins or t| 

: ] | 41 , . , 

any articie other than sewlng-machine need 
The Spring Invention practically consists of a a lathe, hay- 


_— 


Ing a bed ‘ late and two spindles supported in the proper bearings, 
one spindle being arranged to revolve rapidly and carrying upon it 


: | | “pinta Tig 7 
a chuck to hold, as in a vise, any small article inserted between its 


HOWE MACHINE CO. ET AL., &¢., VS. A. H. WHITTEN ETAL. O09 


jaws, the other spindle being arranged so that it can be moved by 
the operator longitudinally or to and away from the face of the chuck 
earried by the revolving spindle. These parts are coimmon to all 
lathes. The revolving spindle and the supporting parts being gen- 
erally known as the “ head-stock,” the “live spindle,” the “ live centre,” 
&e., while the spindle which is moved longitudinaliy and its sup 
porting parts are or are generally known as the “tail-stock,” the 
“dead ceutre,” ete. 
The Spring device contains a carriage, which is connected 
695 with the spindle, which does not revolve, and by the moy 
ment of which spindle longitudinally this carriage, carrying 
an adjustable cutting tool, is caused to move back and forth ove: 
another carriage placed below it, which, in its turn, is adjustable 
and to which are affixed the guides or formers which control the 
movements of the cutting tool and determine the configuration of 


the vurned piece of metal. ‘The first-mentioned carriage is provided 
with a rest, having a hole in it of the proper size to admit of the 
passage of the article to be turned, this hole being in line with the 


centre of the two spindles. 

The operation of the device is substantially as follows: A piece 
of wire of the desired length to form a sewing-machine needle is 
gripped by one of its ends in the jaws of the chuck attached to the 
live spindle. The free end of this piece of wire is passed through 
the hole in the rest attached to the tool carriage. Immediately in 
the rear of the rest is the tool, which begins to cut or turn the wire 
as soon as it shows itself through the hole in the rest. ‘The rest. 
tool carriage, ete., are all gradually fed towards the gripping chuck 
and over the revolving wire by the action of the spindle, which is 
moved longitudinally by the operator. 


The tool is controlled by a guide or former operating in conne: 
tion with a spring, which former commences to operate the tool as 


' 


the wire protrudes through the hole in the rest, causing the tool to 
nove towards or away from the axial line of the wire, the tool, in 
its movements to and from the wire, beng controlled by thie shape 
of the former or guide, while its longitudinal movement is controlled 
by the Operator through the instrume ntality of the spindle, whireh 
Is moved longitudinally. 

The wire being free at one end and the cutting tool being adapted 
to cut the wire to the proper siz ‘ommencine at the free end, it 
becomes absolutely necessary to support the wire just before the 
cutting too! Op rates Upon it and as near to this cutting tool as pos 
sible. This oflice the rest attached to the travelling carriage eff 
Cl ntly performs, the rest, of course, preceding the cutting tool, so 
that 1t may always support the unturned wire, which, being evlin- 
drical, fits the rest. 

When the tool has been caused to pass over the wire as far 


> ’ 


Le may be desired ana h is cul the wire during such passage 


‘) 


’ 


the varying diameters necessary for the production of the 
irregularly formed article which it is desired to produce, the carriage 
bearing the tool is moved back over the wire rapidly, a new piece of 
unturned wire is fastened within the Jaws of 


> 


the chuck, and 1s op- 
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have before said, and is adapted to turn off from the surface of a 
plece of wire any amount of material, which amount is determined 


] i : ‘ : ] > ’ set € : 
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erated upon. It has, 2d, a rest, placed directly in front of the cutter 
and through which the wire to be turned passes and by which it is 

support ted pre ceding the eutting ope ration. 
G99 It has, 3d, a cutting tool for reducing the wire, and, 4th, a 

euide cam, which modifies the movement of the cutting tool, 
the said guide cam, as existing upon the Warren lathe, being 
adapted CS pe clally for the formation of all the necessary portions of 
a sewing- a needle. Now, this is the invention of the Springs, 
AS spec ‘itied in their patent, with the exception that the said claim 
does not specifically refer to a sewing-machine needle, although the 
machine is described in the specification and shown in the drawing 
as provided with a guide cam of the proper shape to form a sewing- 
machine needle. In the Warren automatic lathe adjusting means 
are employed, so that with the same guide cam needles of different 
diameters but the same curvature may be produced. It is my 
opinion that the said Warren automatic lathe clearly contains the 
invention referred to in the claim of the patent granted to Charies 
and Andrew Spring, No. 23957, the parts in the said lathe being 
substantially the same parts and the combination being substantially 
the same combination as are referred to and as is claimed in the 
claim of the patent granted to the Springs. In making this com- 
parison I have not omitted to take into consideration the fact that 
certain formal differences exist between the Warren lathe and the 
device of the Springs. These differences are as follows: In the 
patent the wire Is a ut is not advanced longitudinally in the 
machine. In the Warren ie the wire is advanced longitudin: uly 
in the machine, but is not rotated. In ee patent the cutter is not 
longitudinally over the wire. In the 
\W arren lathe the cutter Is rotated and tbe wire is advanced longi- 
lv past the cutter, instead of the cutter being advanced longi- 
tudinally past the wire. [n thi patent the rest. is moved over the 
Vire with the cutter, while in the Wa nn lathe the rest 1s stationary 
and the wire is advanced through ap rest. | 


, + 
. fii f *\? ’ ‘ 1" «))} , i r) 
rota ed. Dut Is advanced [on 


These differences are entirely immaterial, it making no possible 
iaeets e ip a machine of this character whether the cutter be 
moved over a rotating wire longitudinaily, or whether a@ wire is ad- 
vanced longitudinally past a rotating cutter, and in no sense can 
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Libis Glilerehnce De COnNsidered au substantial one. Ofthe two methods 
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the advantage, 1f any there Is, rests with the Warren auto- 
wae) miatie | +} ‘ ase , ‘? = : " } *% fine! ly 
(UU matic lathe, which is a more perfect and practical machine 


tshown in the patent of the Springs. The rest of 
the patent and the cutter bear the same relation to each other, as 


rf; ?} _. | thy r* r ‘ ,? ] yy? ve + } P a : : 
to position, as do the rest and cutter of the Warren automatic lathe. 


Cross-examination by GEORGE E. BE rTON, Lsq., On behalf of 
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Ans. You are, as far as this detail goes. 

Cross-int. 11. The former in the Warren machine and the lever 
with its arms and cone operating on the knives is not the same 
organized mechanism as the Springs’ in that respect. Am I correct? 

Ans. It is not the particular mechanism of Spring. 

Cross-int. 12. You speak of the free end of the wire being sup- 
ported by the rest in the Springs’, and that it Is * absolutely neces- 
sary to support the wire Just before the cutting tool operates upon 
it and near to this cutting tool as possible.” The guide in the 
Warren machine does not occupy the same relative position to thy 
revolving knives that the Spring rest does, as connected with the 
Spring knife which does not revolve, does it” 

Ans. It bears the sume relation to the cutters in both eases. In 
the Spring patent the rest and the cutter are close together and 
move over the wire together. In the Warren lathe the rest and the 
cutters are close together and the wire moves through them. ‘The 
difference is immaterial. 

Cross-int. 15. You say that the Spring patent does not In its 3pect- 
fication state that the machine ts for any particular purpose. You 
are aware of Judge Lowell’s decision that it was for turning sewing- 
machine needles, are you not” 

Ans. I remember the fact of his having given a decision, but I 
do hot remem ber the substance of it. In view of the wording of the 

patent it is clear that the invention was for a lathe for turn- 
701 ing irregular forms, and that the fact of its being shown as 

adapted for turning either awls or sewing-machine needles, 
both of which have a like conformation, is merely an incident of 
the specification and in nowlse places a limitation upon the scope 
of the Invention. 

Cross-int. 14. You are aware, I suppose, of the difference between 
a milling machine with its eutter id and revolving cutters, the 
work not revolving, and a turning lathe in which the work revolves 


and the cutting tool is stationary? These two machines are not the 


Ssameorganized mechanism operating SuUDStAnNLIALLY in thes imeway: 
is not this so? 
Ans. I searcely thi k it is, or at least not so in the way that the 


>. . | — = . > '% - = , i ’ se 
question implies. Strictly speaking, a milling machine is one which 
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: ans i ‘} ‘ ,e yo | cr TY . 
has a rotating milling tool, and, as this term 1s usually understood, 


it refers to a tool mace of one piece of metal and provi led with a 
series of cutting edge If the classification is sought, as I under- 
stand is attempted to be made in the question, that all machines 
which have a moving cutter are milling machines and all which 


: ] ’ ’ ; a —- » 
have a stationary cutter are lathes, SO iong as I the rst case the 


cutter revoives ana mtne iast cis Lie Work revolves, then under 
SUCII classification a lathe 1s as much a | iy In $itisa 
beatae ior a if 5 > j with ii } Uy Ltte tric ~ iT york 
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eutter. In fuct.a convenient illustration of this is shown in the 


cuse ol the manutacture of, for example, a steatn-cngine eviinde r, 
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and the work moving and other parts are finished while the teol 1s 
turning and the work is stationary. 

Cross-int. 15. A chuck may be defined to be a contrivance to be 
put on the front end of the live spindle of a lathe to secure the ma- 
terial to be turned and make it turn with the live spindle and chuck. 
Within that meaning the nippers for holding the wire in the Warren 
machine which does not revolve nor the work held the two cannot 
be considered as the same mechanical organization operating sub- 
stantially in the same way, can they ? 

Ans. | think it is substantially the same mechanical organization, 

and, in connection with the rest of the machine, operates in 
702 substantially the same way. The definition of a chuck given 

in the question is not the correct one mechanically, for there 
are about as many chucks used on planers where the sole office of 
the chuck is to hold the work and move it in right lines, as does the 
Warren chuck, as there are chucks used upon lathes to hold the 
work and rotate it about an axis. Some chucks which I have seen 
are so made that they can be used on a lathe or on a planer indif- 
ferently. 

Cross-int. 16. By a chuck in the Spring lathe, in connection with 
the Spring specification, he meant a revolving chuck causing the 
work to revolve, did he not? Do you mean to say that a revolving 
chuck revolving the work is the same mechanical construction as a 
pair of nippers which does not revolve nor the work and operates 
substantially in the same way ? 

Ans. I read from the Spring patent where he refers to the chuck, 
“and earries a chuck which seizes and holds by one end the article 
to be operated upon.” Further on in the specification I find the fol- 
lowing statement: “ The chuck used to hold the materiai to be op- 
erated on may be any of the well-known forms of gripping or hold- 
Ing chucws that hold fast by oneend the article which is to be turned.” 
The claim: refers to “a gripping chuck by which an article can be 
so held by one end as to present the other free to be operated upon,” 
All the requirements of the Spring chuck are found in the 
Warren lathe, the sole difference being that the chuck of the War- 
ren Jathe moves like the chuck of a planer, in right lines, while 
the chuck of the Spring lathe rotates. There are the same number 
of motions in both the Spring and the Warren device—that is to 
Suy. 

lirst. In both something is rotated. Ip Spring it is the work and 
the chuck, in Warren it is the cutting tool. 

Second. In both something is advanced or caused to move longi- 
tudinally. In Spring it is the tool and the rest,in Warren it is the 
work and the chuck. 

Third. In both the cutting tools are automatically adjusted to and 
from the axial line of the work. ; | 

I do not think that these differences are substantial differences, 
but are differences In mechanical construction, and to go from one 
to the other would require merely mechanical skill and nothing 
more. 
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705 Cross-int. 17. [ prefer that you would quote the whole of 

the paragraph from the Spring patent rather than a fraction 
of it. The paragraph begins, “The spindle @ is supported and ro- 
tated in the manner nsual in lathes, and carries a chuck which 
seizes and holds by one end the article o to be operated upon.” "That 
would, to an ordinary mind, indicate that the spindle and chuck. 
and work which it holds, are all rotated, and the drawings connected 
with the patent so show. In view of those facts do you still entertain 
the view that a chuck which revolves, carrving the work to be 
turned, operates substantially in the same way asa pair of nippers 
holding the work, neither of which revolve ? 

Ans. Ths most feeble intellect must learn from the very first page 
of the Spring patent that the chuck and the work in the Spring de- 
vice are to be rotated. But the construction adopted in the Warren 
lathe, though tot operating identically as do the parts in the Spring 
device, are, nevertheless, well-known mechanical equivalents there- 
for, and have been so known before the Spring invention was ever 
thought of. 

Cross-int. 18. The Spring lathe calls for a rest preceding the cut- 
ting tool. The definition of “ preceding” comes from two Latin 
words “ pr” and “cedo” signifying to move before, and it is appar- 
ent from the specification and drawings that the rest which is con- 
nected with the carriage that carries the knife moves forward towards 
the griping chuck just before the knife, as they both are fed in that 
direction. The guidein the Warren lathe doesn’t move in any diree- 
tion, does it, but is stationary ” Should you say that was the saine 
mechanical construction, operating substantially in the same way ? 

Ans. In combination with the rest of the apparatus I should say 
yes. ‘The definitions in Webster's Dictionary of the word “ precede ” 
are as follows: 

“1. To go before, in place or order of time; to occur first with 
relation to anything. 

‘Harm precedes not sit -MILTON, 


2. ‘To go before in rank or importance. 
o. To preface; to introduce ;—used with by or with before the 
instrumental object. (Rare.)” 
704 ‘These definitions clearly show that as the word “ precede ¥ 
is ordinarily used Its meaning is that one thing is tobe in front 
of another thing, and this is precisely what the rests do in the two 
machines. They “occur first with relation to” the cutting tool. 

Cross-int. 19. Do you mean to say that the rest does not move 
with the cutter towards the gripping chuck in Springs’, and that the 
euide in the Warren machine does move In any direction towards 
the nippers, or the reverse ” 

Ans. I donot. ‘The question states the matter correctly. In both 
machines the rest and the cutter bear a fixed relation one to the 
other, axially of the latne. 

Cross-int. 20. If you had examined the quotation from Webster 
more carefully you would have seen that the word “ precede” comes 
from two Latin words, “ pre” and “ cedere” to go, to be in motion. 


Seed é “ cei . tf 2 
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Now, that definition would imply that the rest in the Spring and 
the guide in the Warren, if alike, are in motion; it doesn’t seem so 
as to the guide in the Warren machine, does it ? 

Ans. The definition of the parts of the word “ precede,” taken 
from the Latin, do not necessarily imply any such thing. Not one 
of the definitions which I quoted, and I quoted all as the word 1s 
understood in English, and | believe this testimony is being taken 
In that language, Imply motion ; and although one of the meanings 
of one of the Latin words which com pose the word “ precede , may 
imply motion, the other meaning of the same word does not imply 
motion, and the logical sequence of the counsel’s view weuld lead 
to this ridiculous statement—that the figure 3 could not go before 
the figure + unless they were both in motion, which is a conclusion 
hardly warranted by the facts. 

Cross-int. 21. But, as a matter of fact, the rest in the Spring 
lathe does move before the knife, both being fed towards the gripping 
chuck, does it not: and the Warren vuide does not so move, 
does it? | 

Ans. In the Spring device the rest does not move before the 
kuife; it moves with the knife and goes before the kuife. In the 
Warren lathe the knives actually do move in relation to the rest, 

which would not be cower A in’ the Spring device. 
int. 22. | haven't asked you how the knives move, 
but how the guide in the Warren lathe moves. Does the guide 
move ? 
Ans. It does not. 


7\ I { ‘TOSS- 


Direct examination by Joun E. Asporr, Esq., resumed : 


Int. 23. he wire to be turned be held the more 
firmly when the machine is in operation—by the rest in the Warren 


’ 


lathe or by that in a lathe constructed in conformity with the Spring 


By om 
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patent, and please give the reason ? 

Ans. | think by the rest in the Warren lathe.. The reason for 
Se DE aes Seer ae a oo ee ° oe : 
LOIs Is th Lue rest in the Spring lathe is much more liable to weal 


and become enlarged than the rest in the Warren lathe. 


HENRY L. BREVOORT. 


Sworn to before me this 30th dav of June. gg 
HERBERT W. GRINDAL. 


[NOTARIAL SEAL. ] Notary Public (7d), WV. XY. Co. 


UNITED STATES OF AMERICA. 
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I, Herbert W. Grindal, notary public in and for the city and 
county of New York, do hereby certify that on this 30th day of 
June, 1858, Henry L. Brevoort, the witness named in the foregoing 
de position , personally appeared before me, and, being duly sworn in 
the above causes, gave his testimony, which was then and there by 
me, in his presence and in the presence of John E.-Abbott, Ksq., of 
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counsel for defendants, and George KE. Betton, Esq., of counsel for 
complainant, reduced to writing and subseribed by the said witness. 
[ further certify that [am not of counsel nor attorney for either 
of the parties nor in anywise interested in the event of said cause 
HERBERT W. GRINDAL, 
[NOTARIAL SEAL. | Notary Public (75), N.Y. Co. 


706 Boston, July 9th, 1885. 


Present: John E. Abbott, Esq., counsel for defendants ; 
Geo. I. Betton, Esq., counsel for complainant. 


Deposition of Charl S Howard. 
Direct examination by Jonn KE. Aprort, Esq. : 
Int. 1. Please state your name, age, residence, and occupation. 
Ans. Charles Howard ; age, forty-six ; Brockton, Mass. ; sewing- 


machine-needle manufacturer. 
Int. 2. How long have you been engaged in the manufacture of 


sewing-machine needles, and whether or not individually or as 


member of a firm ? 

Ans. I’ve been a memver of a firm—Charles Hloward & Co.— 
since July, 1869; been familiar with the manufacture of sewing- 
machine needles since 1857. Said tirm has been engaged in the 


manufacture of sewing-machine needles since July, 1869. 
} 


Int. 5. State as nearly as you can the average yearly number of 


sewing-machine needles manufactured by said firm of Charles How- 
ard & Co. fromm 1869 to 1877. 

Ans. Two millions to two millions and a half yearly. That 
would be about the average yearly production. 

Int. 4. And from 1877 to the present time? 

Ans. About eight millions vearly production. 

Int. 5. Are you related to the Charles Iloward against whom a 
suit in equity was brought in this court by Charles Spring eé a/. by 
bill filed April 6, 1869, for alleged infringement of letters patent of 
the United States No. 25957, dated May 10, 185%, for improvement 
in lathes for turning irreguiar forms ? 

Ans. lam. He is my father. 

Int. 6. ls he now living? 

Ans. He is not. He died in May, ’S2 

Int. 7. Who, aside from your father’s counsel, had the prineipal 
charge of the defence of said suit against him ? | 


Int. 8. Are you familiar with said letters patent granted to 
707 ~—s the Springs, and do you understand what they claim therein 
as their invention ? 

Ans. I think I do. 

Int. 9. Have you examined the deposition of William M. Warren, 
given in the suits in which you are now testifying, on the 26th day 
of June, 1885, before Richard C. Ambler, special examiner ? 

Ans. I have. 


- a o pata. le Ps CE calls en Sissi ts ae ay hE We tN Gos Brit ae, a 
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Int. 10. In the specification of said Spring patent No. 25957 the 
said Springs state: “ Having described our invention, what we claim 
therein as new and desire to secure by letters patent of the United 
States is the combination of a griping chuck by which an article 
can be so held by oneend as to present the other free to be operated 
upon, with a rest preceding the cutting tool when it is combined 
with a guide cam or its e juivalent, which modifies the movement 
of the cutting tool, all operating together for the purpose set forth.” 
Please examine the machine now shown you, marked “ Defendents’- 
Exhibit Warren’s Automatie Lathe, R. C. A., sp. ex’r,” and state 
what elements, if any, of the combination claimed in said letters 
patent as the invention of said Springs are contained in said Warren 
lathe. 

(Objected to, as it does not appear that the witness is experienced 
in comparing and testifving as to relative differences or similarities 
between two machines, and as it further appears by the record in 

os . this suit that the witness, acting for his father, caused a decree to 
be entered admitting the validity and novelty of the Spring patent, 
as a basis of settlement of said suit against Howard and Packard, 
lv qualified to testify as a witness, and it is incompetent 


. 


for him to invalidate his own decree and the admissions in that 


7 S ? , ' > ? . 

Ans. I have examined the Warren lathe and find the combina- 
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tion Ol a gripping chuck Dy Which an article can be held bY one en 
so as to present the other free to be O} erated Upon. [I tind a rest 
preceding a cutting tool, a guide cam, or its equivalent, which 
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sation that was held between Mr. Robb and Mr. Wheeler as told me 
by Mr. Robb on his reiurn from Bridgeport after visiting the 
Wheeler & Wilson Co. 


(The answer of the witness is objected to as all hearsay evidence, 
and complainant's counsel moves that it be stricken out from the 
record. ) 


Int. 15. Are you acquainted with machines for turning sewing- 
machine needles made in substantial conformity with said Spring 
patent and having a single cutting tool which does not revolve, 
while the wire to be Lurie d do 3s re volve? If yea, by what name 
are such machines commonly known among the manufacturers of 
sewing-machine needles ? 


_ 


(lk irst objection repeal d.) 


Ans. I am acquainted with such machines, and they are known 
to manufacturers as “ millers,’ and they are always called “ millers” 
by those engaged in the making of sewing-machine needles 

Int. 14. Have vou used machines constructed in substantial con- 
formnity with said Springs’ patent for turning needle blanks? 

Ans. I have. 
102 [nt. 15. Is it practicable to turn on such machines a point 
which does not require to be finished on an ems ry wheel Or 


— 


belt ? 
(Objected to as indefinite, irreievant, and incompetent.) 


Ans. It is not. In fact. it is not pl ictieal to turn the point on 
millers if you wish to get a perfect and uniform point. It is cheaper 
and better togrind them down on an emery wheel from the full size 
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holds by one end the article, 0, to be operated upon.” That would 
indicate that the chuck and the wire to be turned revolves. The 
nippers and wire in the Warren machine do not revolve, do they ? 
Would you say, then, that the Warren machine, in that respect, was 
the same organized mechanism, operating substantially in the same 
way, as the Spring machine? 

Ans. I find in the Spring machine that the chuck and wire re- 
volve. In the Warren machine I find that the chuck and wire do 
not revolve. The organized mechanism is substantially the same 

in both, but operate differently. 
710 Cross-int. 19. The Spring-patent claim calls for a rest pre- 

ceding the cutting tool. The definition of “ preceding ” is to 
go before. In the Spring lathe the rest moves or goes before the 
knife as the carriage containing the restand knife is fed toward the 
gripping chuck. The guide in the Warren machine 1s stationary, is 
it not? It doesn’t move in any direction. Should you say, then, 
that the guide in the Warren machine was the same organized 
mechanism as the Spring rest, operating substantially in the same 
way? 

Ans. The guide in the Warren machine ts stationary. In the 
Spring machine the rest moves with the knife and hol ls the same 
relative position to the knife in the operation of making a blank as 
the rest does to the knife in the Warren machine during the aking 
of a blank. | 

Cross-int. 20. The rest in the Spring lathe moves with a single 
knife, not revolving towards the gripping chuck, does it not? My 
question is, Does the guide in the Warren machine move in any 
direction ? 

Ans. It does (to the ms part of the question). The rest in the 
Spring lathe moves with the knife towards the revolving chuck. In 
the Warren lathe the ae chuck moves towards the knife. The 
difference is Immaterial. 

Cross-int. 21. I haven't asked you whether the difference was 
material or not. I have asked you if the rest in the Spring lathe, 
which is fed with the knife and moves before it towards the gripping 
chuck, is the same organized mechanism, operating substantially in 
the same way, as the guide in the Warren machine, which you have 
said is stationary ; and said Warren machine has also four revoly- 
Ing knives. ) 

Ans. ‘The machines are constructed differently, but they operate 
substantlally the same. The motions are merely reversed. 

Cross-int. 22. Then. if I understand you,a rest, as in the Springs’, 
which moves with the knife tow: ard the grip ping chue k Oper: ates sub- 
stantially the same as the cuide which doesn't move at all, as In 
the Warren machine, does it ? 

Ans. As I h: ive stat din a previous answer, the guide holds the 

same relative position tothe knife in the Warren machine as 
71] it do sin the Spring machine. (Question repeated.) I refer 
to my last answer. 


— 


(The question 1s again repeated and the witness asked if he de- 
clines : answer it.) 
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I have not declined to answer the question. I refer to my last 
answer. 
ness has not answered the question, and magistrate so rules and 
repeats the question again.) 


(Counsel for complainants submits to the magistrate that the wit 
i 


It does, as the guide in both machines holds the wire to be Opecr- 
ated upon by the cutting tool in the same position in both machines. 

Cross-int. 23. The rest in the Spring machine ts close to the knife, 
is it not? The guide in the Warren machine is not close to the re- 
volving knives, is it ? 

Ans. The rest in the Spring macliine is close to the knife. In 
the Warren machine it is not as close, but is close enough for all 
practical purposes. In the milling machines which are used in our 
factory we chamfer off the cutting tool, so that the point will be as 
far away from the rest as the rest in the Warren machine. We have 
better success with tools ground in this way than in one which fol- 
lows close to the rest. 

Cross-int. 24. In what you call “ milling machines” used in your 
factory does your knife or knives revolve, or does the chuck and the 
wire revolve and the knife remain stationary, or, with the knife not 
revolving, is fed toward the gripping chuck ? 

Ans. The knives in our millers do not revolve. The chuck and 
wire revolve and the knife is fed toward the chuck. 

Cross-int. 25. In the Spring lathe the guide cam or its equivalent 
is adjustable, is it not? ‘The former in the Warren lathe is not ad- 
justable, is it? 

Ans. In the Spring lathe the former is designed to be adjustabie. 
In the Warren lathe the former is not adjustable; the knives are 
adjustable. In all the successful millers which I have ever seen the 
adjustinent is made by the knives and not by the former. 

Cross-int. 26. Look at the Complainants’ Exhibit B, on page 
712 72 of the present record in these cases (magistrate 1s requested 
to read the same), and state if you caused said exhibit to be 

filed in court in this suit. 


(Exhibit referred to in question read by magistrate. as requested.) 


Ans. This exhibit is signed by J. W. Packard and Ciarles How- 
ard, my father. I’ve no recollection of causing it to be filed in this 
suit. L’m positive [ did not. 

Cross-int. 27. In the suit Charles Spring et a/. v. Packard & How- 
ard there was no one but Charles and Andrew Spring complainants, 
was there”? And please look at the record in that respect. 


Ans. They are the only bales that appear 


Direct examination by Jonun I. Abport, Esq., resumed: 


Int. 2S. State, if vou can, at about what rate of speed it is neces- 
sary to revolve the wire in turning needle blanks by machines like 
the Spring device. | 

Ans. Our millers are speeded to about 3,500 turns per minute, 
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On fine wire we speed them much higher to increase the produc- 
tion. 
CHAS. HOWARD. 
Attest: STEPHEN THACHER, 
Notary Public. 


713 Complainants’ counsel now puts in evidence the follow- 

ing letter, dated December 13, 1881, signed C. Howard, Jr., 
found since the examination of said C. Howard, under and in accord- 
ance with the annexed agreement: 


CoMPLAINANTS Exurpit CHARLES Howarp Jr.3 LETTER. 


Charles Howard, Jr. (Established in 1857.) H. Herbert Howard. 
Office of Charles Howard & Co., manufacturers of sewing-machine 
needles. 


Brockton, Mass., December 13, 1881. 
Geo. E. Betton, Esq. 


Dear Sir: Yoursof thisdate at hand and noted. I have not yet 
received the copy of opinion, but presume it will come by next week. 

In regard to the Wheeler & Wilson I know but little. I think. 
they have the same machine in use that you refer to at the present 
time, but am not certain. My impression is that it is not like the 
Spring machine. I have forgotten what information we got in re- 
gard toit. Ithink that Mr. Wheeler was reticent in regard to giving 
us any Information. I should not know to whom to refer you to 
find out about it, but presume there are plenty of men in Bridgeport 
who could tell vou all about it. JI am almost sure that it Is not an 
answer to the Spring patent; that you could easily find out by men 
who have worked in their factory. 

By the way, it has just occurred to me that “ Rosewell Thompson,” 
of Bridgeport, would know about it. He is now in the employ of 
the W.& W. Co. Whether you can get him to say anything I don’t 
know, but think you can. 

I think that Mr. Hosmer, formerly of Strain & Co., has seen the 
machine. He is now in the employ of the National Company, but 
lives in Malden. 


Yours truly, 


C. HOWARD, Jr. 


rd- 


ne 
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(14 ~=Cireuit Court of the United States, District of Massachusetts. 
In Equity. 


Howrk MaAcHINE Co. ef al. ) 
v. 
NATIONAL NEEDLE Co. 


No. 1182. 


) 
SAME \ asa 


2. 
Atonzo H. WuittTeN ef al. 
Agreement. 


In the above-entitled suits the deposition of Charles Howard was 
tuken on behalf of defendants July 9, 1885. It is admitted that the 
annexed letter, marked “ Complainants’ Exhibit Charies Howard 
Jr.’s Letter,’ dated Brockton, Dee. 13, 1881, and containing a refer- 
ence to the Warren machine mentioned in said deposition, was 
written by said Howard; that he first saw said Warren machine 
only a few days prior to July 9, 1885, and that said letter was based 
not on personal knowledge, but on reports which he had heard as 
to the construction of the machine, and that he never had any inter- 
view or correspondence with Mr. Nathaniel Wheeler. 

And it is agreed that said letter may be printed at the end of said 
Howard’s deposition with same effect and subject to same objections 
as if it had been offered in evidence by the complainants at the time 
said deposition was taken. 

J. E. ABBOTT, 

Nolicitor for Defendants. 

GEO. E. BETTON, 
Solicitor for Complainants. 


Boston, August 15, 1885. 


1d Stipulation. 


~J 


, 
Consent is hereby given that John Q. A. Griffin, of Boston, Mass. 


be appointed by the court as special examiner in the above-entitled 
cases to take the evidence introduced before him in behalf of the 
complainants under and pursuant to the 67th rule of the Supreme 
Court of the United States, in equity, as amended, said evidence 
being complainants’ evicence in reply to the defendants’ evidence 
relating to the so-called “ Warren machine.” 

JOHN E. ABBOTT, 


De fendants’ Solicitor and of Counsel. 


Poston, January 14, 1884. 


See ele 
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716 Evidence for Complainants in Reply. 


Taken pursuant to the sixty-seventh rule of the Supreme Court of 
the United States, in equity, as amended, before me, John Q. A. 
Griffin, special examiner. 

s0sToN, January 14th, 1884. 
Present: George E. Betton, Esq., of counsel for complainants ; 

John E. Abbott, Esq., of counsel for defendants. 


Deposition of Oren S. Tlosmer. 


Direct examination by GeorGe E. Berton, Esq., of counsel 
for complainants: 


Int. 1. State your name, age, residence, and occupation. 

Ans. Oren S. Hosmer; fifty-four; Malden, Mass.; needle-maker. 

Int. 2. What experience have you had in the manufacture of 
sewing-machine needles ” 

Ans. I entered the shop of C. Patch & Co. in 1857. I remained 
there till 66, but I worked a few months at Mr. Phillips’ factory, in 
Lynn. ‘The same year I entered the needle shop of the Grover & 
Baker Sewing Machine Co., and in 1868 I went into business of 
manufacturing needles with Mr. Strain, Costello & Gould. I re- 
mained with them till some time in 1877, when I went to work for 
the Wakefield Shuttle and Needle Co. I was placed in charge of 
the sewing-machine-needle department in 1878. I remained in 
charge as long as they continued in business. -I then worked about 
a year for the National Needle Co. I have since worked about a 
year for the Excelsior Needle Co. of Connecticut. I am now work- 

ing with Mr. Strain, in Melrose, making needles. 
717 Int. 5. Are you familiar with the patent of Charles and 
Andrew Spring for turning irregular forms, of date May 10th, 
1859, No. 23957, and lave you worked upon those machines in the 
manufacture of sewing-machine needles ? 


(Objected to as incompetent and as to form.) 


Ans. I am familiar with the patent and I have worked upon the 
machines. 

Int. 4. Have you seen and experimented with the device marked 
“Defendants’ Exhibit Warren Automatic Lathe, R. C. A., spec 
ie ag | 

Ans. I have. 

Int. 5. The Spring-patent claim is “the combination of a griping 
chuck by which an article can be so held by one end as to present 
the other free to be operated upon, with a rest preceding the cutting 
tool, when it is combined with a guide eam or its equivalent, which 
modifies the movement of the cutting tool, all operating together 
for the purpose set forth.” Please examine the said Warren device 
and, comparing it with the said claim in said patent and the model 
of the same in evidence in this case, marked “ Complainants’ Ex- 


se] 
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hibit J,” state wherein the said Warren device and the said Springs’ 
differ or are similar. 

(Objected to, the witness not having been shown to be qualified 
as an expert.) 


Ans. The Warren machine differs from the Spring machine in 
the fact that the cutting tools of the Warren machine revolve, which 
is the only motion the tools have except an advancing and receding 
motion to and from the wire operated upon. In the Spring ma- 
chine the cutting tool has the advancing and receding motion, but 
no revolving motion. It has also a motion to and from the head- 
stock. On the Spring machine there is a preceding rest; on the 
Warren machine there isa guide, but no rest in the sense of the 
word as applied to the Spring machine. On the Warren machine 
there is a former which governs the advancing and receding motion 
of the cutting tools, which is very similar in its action to the former 
on the Spring machine. The Spring machine has a revolving and 
griping chuck. The Warren machine has a device for holding the 

wire which can hardiy be called a chuck. 
718 Int. 6. Have you testified as an expert in patent cases? 
Ans. I would hardly know whether you would call it as 
an expert or not. I have testified in patent cases relating to ma- 
chinery and needles. 

Int. 7. Do you consider the Warren device as having the same 
organized mechanism as the Spring lathe and operating in the same 
way? 

(Objected to.) 


Ans. Not exactly. 

int. 8. Have you had the Warren device at your needle factory in 
Melrose, and did you experiment with it as to whether sewlng-ma- 
chine needles could be produced from if ’ And state how long you 
experimented and what was the result; and if you have any wire 
experimented upon please produce the same. 

Ans. I had the Warren machine at the shop and I found that a 
needle blank could not be turned upon the machine that I consid- 
ered fit to be finished into a needle; and if the machine, when it 
came into my hands, was in its fixed parts, as when it was alleged it 
was in use, 1 cannot see how a needle blank could have been pro- 
duced fit to have been finished into a needle trom the fact that the 
holder is not on a line with the centre of the spindle which carries 
the revolving cutter. This can be shown by the wire that I have 
here. As] put this wire through the guide it will go in between 
the revolving cutters and shows the guide is adjusted to an exact 
line with the centre of the revolving spindle. I take the same wire, 
put it into the holder, and as I push the carriage along the guide 
this wire does not come on a line with the guide or the center of the 
revolving spindle by upwards of a sixteenth of an inch. There is 
no way of adjusting it. 

Int. 9. What is the result of that condition of the device, and has 


, 


it apparently always been in that condition ° 
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(Obj ected to as leading.) 
Ans. The result is that the blank turned is eccentric and the 
shank is bent in the operation. | 
Int. 10. Have you any blanks with you which you operated 
upon in said device and can they be made into sewing-machine 
needles ? 
719 Ans. I have blanks here, but I do not think any of them 
are fit to be finished into a sewing-machine needle. 


(Witness produces three double needle blanks, which are attached 
to a card, marked “ Hosmer’s needle blanks No. 1, J. Q. A. G., 
spec. ex.”) 

Int. 11. Please examine the wires now shown you as having been 
turned by defendants on the Warren device and put in evidence 
June 27th, 1883, marked “ Defendants’ Exhibit Kingman Needle 
Blanks,” and state if they resemble the wires which you have Just 
put in evidence. These Kingman needles were put in evidence— 
Record, Additional Evidence for Defendants, page 54, Int. 46. 


\= + 
(Objected LO. ) 


Ans. ‘They resemble them in a great degree. These wires look 
as if the machine was fed by hand. The wires I have just shown 
[ fed the machine partly by hand and partly by power. I found 
when J applied the power to the feed that it would not turn the feed- 
screw until the carriage had moved past this projection upon the 
former. After it had passed that projection the power would carry 
it, but much too fast for a favorable result. 

Int. 12. Is that Warren device constructed to onerate the part that 
feeds the nippers towards the revolving knives by steam power, or 
how otherwise ? 

Ans. It is constructed to feed by power. 

Int. 15. Then the machine, constructed as it is, as I understand 
you, would not operate at all. And state what the result was when 
you attempted to operate it by steam power. 

(Objected to as leading and as assuming what the witness has not 


testified.) 


I. X- 


Ans. When [ first applied power I took an ordinary pulley of 


about 4 in. diameter upon the counter-shaft. It would feed so fast 
that it would cripple the wire. I slowed it up as much as _ possible 
by running the belt upon the bare'shaft, but even then it fed too 
last. 
[ut. 14. Please explain how you mean by crippling the wire. 
Ans. | mean that the wire fed in faster than the tools would 
720 ~—s cut it away and would not allow the wire to enter between 
the cutting teols, but would double it up and break off. 
Int. 15. How long were you experimenting on this machine and 
did anybody else work on it or see you working on it? 
Ans. It took me half a day or mere to set it up and apply the 
power to it. I experimented several hours. Mr. Strain was present 
most of the time. 
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Int. 16. How long did you have the machine out there at your 
place ? 

Ans. The machine was out there two or three months. 

Int. 17. Taking the Warren device as it is, could you or not turn 
a piece of wire that could be made into a merchantable sewing-ma- 
chine needle? 

Ans. I do not think I could. 

Int. 18. In turning a sewing-machine-needle blank what is the 
percentage of advantage in being able to turn a point at the same 
time with the blade and rounded shoulder? 


(Objected to.) 

Ans. At the present state of the art the advantage is not so great 
as it formerly was. They have pointing machines in most of the 
large shops at the present time, but before these pointing machines 
were In use turning the point on the needle was of great advantage. 
As to the exact percentage I could not say, but | presume it was 
somewhere between twenty and thirty. 

Int. 15. Was the guide that you speak of in the Warren machine 
like the rest in the Spring machine or how otherwise ? 

(Objected to.) 

Ans. It was not. This guide is merely to guide the wire to the 
cutting tools. After it (the wire) once connects with the cutting 
tools the guide is of no use and a blank could be turned just as well 
Without it as with it, and as the machine is now constructed | con- 
sider it could be turned even better. I have two blanks here, one 
end of which I turned with the guide on, the other end with the 
guide taken away. The ends that I milled with the guide taken 
away ‘l have marked with three file marks on the shank near the 
taper. Oneof these blanks I fed partly by hand and partly by power; 
the other blank I fed entirely by hand, 

72] (Complainants’ counsel now puts in evidence those blanks, 
marked “ Hosmer needle blanks No. 2, J.Q. A. G., spee. ex.”) 


Int. 20. Could you make a merchantable needle, do you think, 
from either of these blanks? 

Ans. I could not. The blank that is turned the smoothest—that 
[ fed up by hand—is so eccentric that it would be untit to finish. 

Int. 21. What is the operation of the rest in the Spring machine? 

Ans. ‘The operation of the rest in the Spring machine is the cut- 
ting tool is continually bearing the wire against the rest, and the 
rest must be firmly held in order to produce a good result. 

Int. 22.’ Please look at the needle blanks now shown you and state 
if those blanks are such as you have turned upon machines like 
Spring’s, and if those are such blanks as can be made into mer- 
chantable sewing-machine needles. 

(Objected to.) 


Ans. They are. They are perfectly concentric and smooth enough 
to be finished into merchantable needles by slightly polishing. 


4 
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(Complainants’ counsel now puts in evidence two needle blanks, 
marked “ Hosmer’s needle blanks No. 3, J. Q. A. G., spec. ex.”) 

(Defendant’s counsel objects to the introduction of said needle 
blanks, as no proof has been offered as to what machine or process 
the said blanks were produced by.) 

(Complainants’ counsel says the witness has testified those needles 
were turned upon machines like the Spring machines.) 

Int. 23. Were you present and did you examine this Warren de- 
vice when it was taken apart by Mr. Hoadley? And, if yea, state 
whether or not there was any sign that the Warren device had ever 
been used, and about when this was. 

Ans. I was present at Mr. Hoadley’s when he took the machine 
apart. ‘There was no evidence that it had been used to any extent. 
It was some time in May or June of 1882. 

Int. 24. Would it be practical, in your opinion, for a sewing- 
machine-needle blank to be turned by four revolving knives? 
Would they or not work together; and, if not, what would be the 
eonsequence ” 

(Objected to.) 


722 Ans. I could not say positively, but I think it would be 

very difficuit to adjust so many tools exactly alike, and I 
think it would be very difficult in grinding the tools so that they 
would work alike. The consequetce of their not working together 
would be rough work. 

Int. 25. In all vour experience as a sewing-machine-needle maker 
did you ever hear of this Warren device being used by anybody 
anywhere? 

Ans. I never have except in this particular case. 

Int. 26. How have sewing-machine needles been made, within 
your knowiedge—whether or not with machines like the Spring 
patent or how otherwise? 

(Objected to as incompetent evidence.) 

Ans. In some shops where I have worked they were turned by a 
different device than the Spring machine, but in all the shops where 
I have ever worked, with exception of the Excelsor shops, thev have 
used the Spring device. In other shops they reduce their needles 
by swedging, which is where the needle is reduced by being com- 
pressed between two dies. In other shops they have been reduced 
by grinding, and still again by rolling between two rolls. 

Int. 27. My question was intended to be, What proportion of 
sewing-machine needles were turned by machines like the Spring’s, 
as compared with any other? 

(Ovjected to as incompetent, irrelevant, and inadmissible.) 

Ans. In the Grover & Baker shop they use the Spring device alto- 
gether. In the National Needle Co.’s shop, at the time I worked 
there, I should think about half the needles were turned upon the 
Spring device. In other shops I should think about half, or per- 
haps more, of the needles were turned by that method. I have no 


. 
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positive knowledge, but have always understood that in the Howe 
shop they were turned by the Spring method, and in Howard’s 
shop they used the Spring device. 

Int. 28. I believe you have stated that you never heard of any 
needle blanks being turned by any device constructed like the 
Warren device. Am I correct? 

(Objected to.) 

723 Ans. Yes, sir; you are correct. 

(Adjourned to half past two p. m., same day.) 

Met at 2.30 p. m. 


Cross-examination by Jonn EE. Arnporr (de bene esse), not 
waiving but insisting on objections already made: 
Cross-int. 29. What day was it that you turned on the Warren 

inachine the blanks which vou have produced here to-day ? 

Ans. | couldn’t say positively, but it was abouta month ago. 

Cross-int. 30. What did you do to the Warren machine before you 
turned those blanks on it? 

Ans. I adjusted the cutting tools and the guide, that was all. 

Cross-int. 31. What you eall the guide on the Warren machine is 
adjustable in a vertical direction, is it not, so that it can be raised 
or lowered as may be desired ? 

Ans. Yes; and it can also be turned at a different angle. 

Cross-int. 32. Each of the four cutting tools is also adjustable, is 
it not? 

Ans. Yes; they are adjustable. 

Cross-int. 35. Did you sharpen the cutting tools before turning 
said blanks 7 

Ans. I did not. 

Cross-int. 34. Will you swear that it is impossible to feed the wire 
slow enough by power that it will not be crippled, as you have tes- 
tified, in turning the blank ? 

Ans. I don’t know but what an intermediate shaft could be ar- 
ranged so as to give the feed the proper speed, but I should not think 
from the design of the machine that an intermediate shatt'was ever 
intended to be used, for the reason, the machine being short, there 
would not not be room directly over it for two shafts, and it is evident 
that the machine is designed to belt from a shaft directly over it. 

Cross-int. 35. How many revolutions a minute did the revolving 
head which carries the cutting tools make when you turned the 
blanks? 

Ans. About twenty-eight hundred. 
724 Cross-int. 56. Is that the usual rate of revolution of the 
wire in machines which you have testified vou have seen like 
the Spring device? 

Ans. No. That was not quite so fast. I think they speed them 
from 3,500 to 4,000 revolutions a minute 

Cross-int. 37. In such machines it is necessary, is it not, that the 
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wire should be somewhat smaller than the hole in the rest, so that 
it may revolve easily ? 
Ans. It wants to be a perfect fit. 


than the wire to revolve it. 
Cross-int. 38. In actual use, the wire revolving so fast wears the 


It wants to be enough larger 


rest a good deal, does it not ? 

Ans. It does. 

Cross-int. 59. Did vou ever see 
blanks constructed exactly like the Spring model, 
Exhibit J, now before you? I de not ask whether vou have seen a 
machine substantially like said model or equivalent to it, but 
whether you have seen one exactly like it? 

(Objected to as immaterial, irrelevant,and incompetent, no such 
machine having been set up in the answer, or any notice of it given 


a machine for making needle 
Complainants’ 


to us.) 

Ans. I never have; not exactly like it. 

Cross-int. 40. In machines which you have seen similar 
Spring model, was not the former, or pattern which determined the 
shape of the needle blank, made of a solid piece of metal, or with- 
out the cams shown In said model ? 

(ns. | have seen one class of machines made with a solid former, 
but that was at Grover & Baker’s shop, where they turned only one 
length of needle. All other machines of the Spring design have 
adjus stable formers like this model. 

Cross-int. Do you mean to say that they have the cams which 
they Lave in this model ? 


Ans. Yes; similar. 
Cross-int. 42. In the Warren machine, the faster the cutting head 


is made to revolve the more rapidly the wires can be fed in between 
the cutters, can 1t not? 
MOA A S. | — . 
(20 lL): presume 1t can. 
Cross-int. 43. When needle blanks are made by swedging, 
the point of the needle cannot be produced at the same operation, 


to said 


can it: 

Ans. No, sir. It cannot. 

Cross-int. 44. Does the Excelsior Needle Co. make all its needle 
bianks by swedging? 

Ans. They do; and I understand they always have done so. 

Cross-int. 40. Outside of the sewing-machine companies, has not 
the Excelsior Needle Co. been, for about twenty years past, the 
largest manufacturer of sewing-machine needles in the United 
States ? 

(Objected to as immaterial, irrelevant, and incompetent.) 


Ans. The Excelsior Company has not been in existence for 
twenty years, if I recollect right; but for the past ten years I think 
they have been the largest manufacturers of needles. 

Cross-int. 46. As the wire in the Warren machine does not re- 
volve, the hole in what you cal! the guide can be made to fit it 
more closely than if the wire revolved, can it not? 
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Ans. No, about the same; for it has got to go through. 

Cross-int. 47. In the Spring device, the relative position of the 
rest and the cutting tool remains fixed, does it not, during the whole 
process of shaping the needle blank? 

Ans. Yes. 

Cross-int. 48. In the Warren machine the relative position of the 
guide and the cutting tools also remains fixed, does it not, during 
the process of shaping the needle blank ? 

Ans. Yes. 

Cross-int. 49. With the Warren machine, could you not turn a 
needle blank by removing all but one of the cutting tools, or by 
using a less number than four cutting tools? 

(Objected to, as it is not how you can change a machine to do its 
work, but how it will do it as constructed.) 

Ans. It might possibly do about the same work with two and 
with three if set in at equal distance, but with one tool ido not think 
it could turn a needle blank. 

Cross-in’. 50. Have vou not seen chucks which were not 
726 revolving chucks, but which griped by one end the article to 
be operated upon, and moved in straight or right lines, as 

on a planer? 

(Objected to, as the Spring patent calls for a revolving chuck, and 
the alleged anticipating machine to anticipate the Spring patent 
must be of the same mechanical organization and operating in the 
same way.) 

Ans. Within the last year I have seen a griping device which is 
sometimes called a chuck, whether rightly so or not [ cannot say, 
which did not revolve. 

(Answer objected to, as what the witness saw within a year has 
nothing to do with the state of the art in 1866, when it is said this 
Warren machine was made.) 


Direct examination resumed : 

Int. 51. You speak of adjusting the Warren machine guide; was 
it not with a view to make it work as well as it could, and did you 
or not try to make the machine work successfully? 

(Objected to.) 

Ans. Yes, I did. 

Int. 52. Did you or not run the Warren imachine, or the cutter 
head, fast enough to ascertain if you could turn a successful needle 
blank ? 

(Objected to as leading and incompetent.) 

Ans. I ran it as fast as I thought the machine would allow. I 
didn’t run it as fast as I would the Spring machine or mills on 
account of its having four cutting tools instead of one, and so cut- 
ting faster. 
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Int. 53. Did you consider the knives sharp enough to cut the wire 
which you turned ? 

Ans. Yes, I thought the knives were sharp enough without any 
more sharpening. 

Cross-examination resumed : 

Cross-int. 54. In the pointing machines you have testified about, 
the needles are pointed by grinding, are they not? 
iz (Objected to, as the question doesn’t define what pointing 

machine he refers to. In the Spring machine they do not 
point by grinding.) 

Ans. Most of.them are. The first pointing machine that I ever 
knew the needles were pointea by filing. In these pointing ma- 
chines the points are ground so gradually as to overcome the diffi- 
culty that is caused by grindi.g them oy hand, ac they do not 
become so heated and do not harden in the cooling. 


Direct examination resumed: 


Int.55. What machines do you refer to us pointing machines 
where the pointing is done by grinding? Do you or not refer to any 


machines like the Spring machines V4 


(Objected to.) 

Ans. No,sir. These machines for grinding take the needle blanks 
after they have been reduced and point them under the wheel as they 
are gradually fed through. 
OREN S$. HOSMER. 
Attest: JOHN Q. A. GRIFFIN, 


cL 
Special Lxvaminer. 
(Adjourned to Monday, Jan. 21st, 1884.) 


Boston, Jan. 21st, 1854. 
Met pursuant to adjournment. 
Present * Same counsel as before. 


Deposition of kdwin Strain. 


Direct examination by Geo. E. Berron, Esq., of counsel for 
complainants : 
Int. 1. State vour name, age, residence, and occupation. 
Ans. Edwin Strain; fifty-one; Melrose Highlands, Mass.; needle 
manufacturer. ; 
Int. 2. What experience have you had in the nanufacture of sew- 
Ing-machine needles ft 
728 Ans. I have been engaged as a manufacturer since 1868. 
Previous to that | worked on machine needles most of the 
time from 1856 until the time I commenced the business of manu- 
facturing. [ worked at Messrs. Grover & Baker’s Sewing Machine 
Co. in the fall of 1556, and part of the time while there I had charge 
of their milling machines for turning machine needles. } 
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Int. 5. Have you testified asa witness concerning the manufacture 
of sewing-machine needles before tliis,and also as to other machinery? 

Ans. I have. 

Int. 4. Are you familiar with the patent of Charles and Andrew 
Spring for turning irregular forms, of date May 16, 1859, No. 250057, 
and have you worked upon machines substantially like the mode! 
before vou of the Spring machine, marked “ Complainants’ Exhibit 
J,” in the manufacture of sewing-machine needles ? 

(Last part of interrogatory objected LO as Incompetent and inad- 
misstble.) 


Ans. I am acqvainted with the Spring patent, and have worked 
on machines substantially the same as the model now before me in 
the manufacture of machine needles. 

Int. 5. Have you seen and experimented with the device marked 
“ Defendants’ Exhibit Warren Automatie Lathe, R. ©. A., spec. ex.,” 
and where and how long did you have it in your possession experi- 
menting upon it ? 

Ans. I have seen the Warren automatic lathe, and it was out at 
my facto.y a number of weeks—perhaps elglit or nine. I can’t tell 
exactly the time, as | made no note of it. I have seen it experi- 
mented upon by Oren 8S. Hesmer,one of my workmen. I can't give 
tlhe exact time that he spent on it, as he experimented on it quite a 
number of times. Perhaps the whole of it might be two days. 

Int. 6. The Spring-patent claim is “ the combination of a griping 
chuck, by which an article can be so held by one end as to present 
the other free to be operated upon, with a rest preceding the cutting 
tool when it is combined with a guide cam or its equivalent, which 

modifies the movement of the cutting tool, all operating to- 
729 gether for the purpose set forth.” Please examine the said 

Warren device and, comparing it with said claim and said 
model, state first whether the Warren device has any such chuck as 
is described in the Spring patent or shown in the model. 

(Objected to, as the witness has not been shown to be qualified as 
an expert to make the comparison inquired for.) 


Ans. The Warren machine has no such chuck asthe Spring claim 
calls for and as in the model set b-fore me. The Spring chuck is 
attached to a live spindle and revolves with the wire that is put in 
it to be operated upon. The Warren machine has simply what | 
should call a holder or nippers, which does not revolve, and into 
which the wire is placed and fed towards the revolving knives. 

Int. 7. Is or not, then, the said device for holding the wire in the 
said Warren machine the same mechanical organization, operating 
substantially in the same way as the device for holding the wire in 
the Spring machine” 

(Objected to as leading and incompetent.) 


Ans. As I understand it, it is not the same, neither does it operate 
substantially the same. 
Int. 8. Has or not the said Warren machine any rest preceding 
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the cutting tool, or any rest at all in the sense and effecting the pur- 
pose of the rest in the Spring machine? And please state the oper- 
ation of the rest of the Spring machine in that connection. 


(Objected to as leading and incompetent.) 


Ans. The Warren machine has no such rest as the Spring ma- 
chine. The rest in the Spring machine precedes the cutting tool, 
in which rest the wire revolves. The Warren machine has simply 
what I should eall a guide, which, [ think, is for no other purpose 
than simply to guide the wire between the cutting knives; in tact, 
I have seen a needle blank turned in the Warren automatic lathe 
without using it at all and one turned with it, and I could see 
scarcely any difference. The rest in the Spring machine ts for the 
purpose of holding the wire in position for the cutting tool to oper- 
ate upon it. 

Int. 9. Please state, then, whether or not the said guide in the 
Warren machine operates substantially in the same way as the rest 
In the Spring machine. 


700 ({ Ybjected to as incompetent and as having been already 
inquired about and answered.) 


Ans. It does not. 

Int. 10. Please state whether or not the said Warren device has 
any guide cam operating substantially like the guide cam in the 
Spring machine. 


(Objected to as incompetent.) 


Ans. It is not exactly the same, though I think that part of it is 
similar to the Spring machine. 

Int. 11. Is or not the knives in the said Warren device affected 
by the former in that device in the same way as the knife is affected 
by the former in the Spring machine ? 


(Objected to as leading and incompetent.) 


Ans. They are not affected exactly the same, though they are 
affected by the cam or former. The knife in the Spring machine 
has an advancing and al receding motion and does not revolve. In 
the Warren machine the knives revolve. 

Int. 12. Are the cutting devices in the Warren device, with their 
connections, the same organized mechanism operating in the same 
way as the knife, with its connection, in the Spring machine ? 


(Objected to as incompetent. } 


Ans. I think they are not. 

Int. 15. Please state the operation of the revolving knives in the 
Warren machine and how they differ in their movements from the 
knife in the Spring machine, which does not revolve. 


(Objected to as Incompetent and leading.) 


Ans. The knives in the Warren machine revolve, and as the wire 
is fed up they are operated upon by what I should call a cone, which 
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presses between the four parts to which the knives are attached. 
[n the Spring machine the knife does not revolve, but 1s moved 
forward and backward by the guide cam or former as it passes 
over it. 

Int. 14. Do you not mean to say that the knife is fed over the 


; 


guide cam and not by the guide cam * 
(Objected to as leading and improper.) 
Ans. I do. 
Jol Int. 15. Is the knife in the Spring machine fed towards the 
griping chuck in that machine by the tail-stock or not? 
(Objected to.) 
Ans. It is fed toward the griping chuck by the tail-stock, but as 
it is fed along or over the former the knife has an advancing and 


receding motion. 

Int. 16. Please state whether or not, us the result of your experi- 
ments on the Warren device, a needle blank could be turned on 
that machine fit to be finished intoa merchantable sewing-machine 
needle. 

(Objected to, as it does not appear that the witness has made any 
experiments on the Warren machine.) 

Ans. I do not think it could, for | watehed closely Oren S. [losmer, 
one of ny workmen, as he experimented on the Warren machine, 
and examined carefully the results, and the best blanks that he 
turned were not fit to be finished into sewing-machine needles, as 
they were not central with the shank or wire which they were turned 
from, and | found on examining the machine that the holder which 
held the wire to be operated upon was not on a line with the revolv- 
Ing knives, and that there was no way of adjusting it as the machine 
is now constructed. 

Int. 17. Please look at the complainants’ exhibit, marked “ Hos- 
mer’s needle blanks No. 1 and No. 2,” and say if those represent the 
result of Ilosmer’s experiments, and if those are needle blanks fit to 
be made Up Into merchantable sewing-machine needles. 

(Objected to.) 

Ans. They do resemble Mr. Hosmer’s experiments, and, in my 
judgment, they are not fit to be made into merchantable sewing-ma- 
chine needies. 

[nt. 18. Please look at the “ Hosmer needle blanks No. 3” and 
state whether or not those represent ne edle blanks such as are pro- 
duced upon machines like the Springs, and are fit to be finished 
into merchantable sewing-machine needles. 

(Objected to.) 

Ans. They do represent such as are turned npon the Spring ma- 

chine, or machines similar to the Spring, and could be made 


doz Into merchantable sewing-machine needles when slightly pol- 
ished, which it is always customary to do on milled needle 
blanks. 
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Int. 19. Please examine the wires which the defendants allege 
were turned on the Warren device, marked “ Defendants’ Exhibit 
Kingman Needle Blanks,” referred to on record, “Additional Evi- 
dence for Defendants,” page 34, interrogatory 46, and state if those 
resemble the Hosmer Exhibits Nos. 1 and 2, just referred to, which 
you have stated were not fit to be finished into merchantable sewing- 
machine needles. 

Ans. They do. 

Int. 20. In the operation of this Warren machine at your factory 
was power attached to the feed pulley as well as the knives pulley, 
and what was the result ? 

Ans. Power was attached to the knives pulley and also to the 
feed pulley, but it was found impossible to turn a needle blank 
wholly when the power was attached to the feed, but a needle blank 
was turned partly with the power attached and partly without. The 
result of applving the power to the feed was that it would not pass 
over the former, but after it was fed by hand part of the way the 
power would carry it the remainder, but much too fast for a prac- 
tical use. 

Int. 21. State whether or not the Warren device is constructed to 
operate the feed by steam power or by hand. 

Ans. It is constructed to operate by steam power. 

Int. 22. Have these wires which you have referred to as “ Hosmer 
Exhibits Nos. 1 and 2” and “ Kingman needle blanks” such points 
as shown in Hosmer Exhibit No. 3, which you have stated could be 
finished by polishing merely ? 

Ans. They have not. 

Int. 23. Please stace what is the percentage of advantage in being 
able to turn a good point to a needle at the same time with the 
barrel and the rounded shoulder over such machines or contri- 
vances that cannot turn a point at the same time with the rest of a 
needle. 

(Objected to as incompetent.) 

Ans. [think it would be about twenty-five or thirty per cent. 

Int. 24. Were you present and did you examine the War- 
ren device at Mr. Hoadlev’s office some time in May or June, 
1882, when it was taken apart ¢ And state what the appearance of 
the machine was, as indicating whether or not it had been used. 
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( ( je ected to.) 

Ans. I was present at Mr. Hoadley’s office when the machine was 
taken apart, and I found that the bearings and screws were very 
slightly worn; so little that I feel sure the machine was never used 
to any great extent. 

Int. 25. Please state whether or not it would be practical, in your 
experience as a needle-maker, to turn a needle that could be sold 
by four revolving knives; and why not, if not? 


(Objected te.) 
Aus. I think it would not. In my judgment four knives never 


HOWE MACHINE CO. ET AL., &¢., VS. A. H. WHITTEN ET AL. 537 


have been and never can be made practical, for the reason that it 
would be almost an impossibility to make four knives that would do 
an equal amount of work. The result would be that if one knife 
should not be quite so sharp the wire or needle blank would press 
against the opposite knife and cause it to do more than one-fourth 
part of the cutting and the needle blank would be out of line or 
eccentric and probably bent at the taper. 

Int. 26. In all your experience as a need!e-maker did you ever 
hear of or see this Warren device being used by anybody anywhere 
until now? 

Ans. [ have not. Only in this particular case. 


(Adjourned at 2 p. m. same day.) 
Met at 2 p. m. 


Cross-examination by J. E. Annorr, Esq., of counsel for de- 
fendants (de bene esse), not waiving but insisting on objec- 
tions already made: 

Cross-int. 27. In or about May, 1882, did you not make an afh- 
davit in these suits as to said Warren machine ? 
(Objected to, as the affidavit itself is the best evidence of its date 
and of its substance.) 
Ans, I made such an affidavit, and I think it was in the summer 
of LSS2, but | do not remem ber the precise date. 
io4 Cress-int. 28. In that affidavit did you not in substance 
express the opinion that said Warren machine was imprac- 
ticable for turning needle blanks ” 
(Last objection repeated.) 
Ans. I think I did. 
Cross-int. 29. About the time you made said affidavit did not 
Oren S. Hosmer make a similar aflidavit in whieh he ex pressed a 


ws 


like opinion as to the said Warren machine * 
(Last objection repeated 


Ans. I think Oren S. Hosmer made an affidavit, but I do not re- 
inember of ever reading it; therefore I am not positive as to what 
the substance was. 

Cross-int. 30. About the time you made your said affidavit did 
you not hear said Hosmer state in substance that he considered said 
Warren machine Impracticabl for turning sewing-machine-needle 
blanks? 


(Objected to as hearsay evidence and incompetent.) 


Ans. I think very likely I did—at least I have heard him say so 
since that day. 

Cross-int. 31. Do not boot and shoe manufacturers use a large 
quantity of sewing-machine needles having flat potnts or points 
other than round, and in manufacturing such needles 1s there any 
occasion for turning the points? 
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(Objected to as immaterial and irrelevant.) 

Ans. They do use a large quantity of different shaped points 
other than round, and it is not necessary and neither is it any ad- 
vantage to turn a point on those kinds. 

Cross-int. 32. Do you know Whitten and Las cell, of Lynn, Mass., 
the ditewdente in one of the suits in which you are making the 
present de ‘position t 

Ans. I know them by reputation, but I am not personaily ac- 
quainted with them. 

Cross-int. 33. Is not their principal business as manufacturers of 
sewlng- —— ye needles the making of what are known to the trade 
as “ leather needles,” for use by boot and shoe manufacturers ? 


(Objected to as immaterial, irrelevant, and incompetent, as it can 
be only hearsay.) 


fis: Ans. I think it is, as I have always understood that they 

make a specialty of that kind of work. The firm is small 
compared with other needle manufacturers who do not make a 
specialty of that kind of work. 

Cross-int. 34. What is the average number of persons etnployed 
by you in your business as a manufacturer of sewing-machine nee- 
dles for the past three years ? 

(Question objected to as immaterial and irrelevant.) 


Ans. About twelve. My business is small and my trade is with 
consumers rather than agents or jobbers. 

Cross-int. 35. Do you consider turning or milling the best method 
of making sewing-machine-needle blanks? Imf not, what method do 
Vou consider best ? 

(Objected to as immaterial and irrelevant.) 


Ans. Atthe present time I do not consider that it is the best way. I 
reduce ny needle blanks between two rolls. [cannot makea point, 
however, but I can make them very smooth so that they do not re- 
quire any polishing to prepare them for the next operation. One 
of the reasons why I adopted that method was because I had to pay 
a royalty on the needles I milled to Charles and Andrew Spring, 
Inventors of the machine in thisease. A great many needles to-day 
are reduced by what we call swedging, but I have had very little 
experience In that and am not prepared LO Say which really is the 
best method, as each one of the processes has some advantage over 
the other. 

Cross-int. 36. When did you last pay any royalty on milled nee- 
dles and to whom? State as nearly as you Can, 

(Objected to as immaterial, irrelevant,and incompetent, and the 
witness Is instructed not to answer any question relating to his 
private business unless directed by the court.) 

(Counsel for defendant states that the counsel for complainants 
has no legal right to instruct the witness not to answer this ques- 
tion or any other question.) 
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(Counsel for complainants says that he has the right to advise 

the witness that any questions relating to his private business are 
lmpertinent and that he is not obliged to answer by law.) 


736 Ans. I couldn't give the date to-day with any degree of 

correctness. I should have to refer to the old books of E. 
Strain & Co. which are in possession of S. Gould, one of the firm of 
ky. Strain & Co. before it was dissolved. If the court so instructs | 
will find out the date if possible. I decline to state to whom the 
royalty was paid unless directed by the court to answer. 

Cross-int. 37. The Spring patent expired in 1880; about how long 
before the expiration of the patent did you or your firm of E. Strain 
& Co. abandon the process of milling or turning sewing-machine- 
needle blanks? 


(Objected to as immaterial and irrelevant and as the witness has 
said he cannot answer without referring to the books in the hands 
of Mr. Gould.) 


Ans. I can’t answer correctly for the same reason that I have 
given before, but we adopted the method of rolling a number of 
years before, perhaps six or seven. 

Cross-int. 38. When you adopted the method of rolling the nee- 
dle blanks, did you discontinue the methed of milling or turning 
them ? 

(Last objection repeated.) 


Ans. Not wholly. Forsome little while afterwards we milled some 
of them, but I think not very long. 

Cross-int. 39. Did you or your firm pay rovalty on milled needles 
up tothe time you discontinued the use of the milling process? 

(Objected to as immaterial and irrelevant.and as the witness says 
he cannot say without turning to his books as to when he paid.) 


Ans. We did. 
Cross-int. 40. Have you ever seen a machine for turning needle 
blanks constructed exactiy like “Complainants’ Exhibit J, Ff. W. 


, 


G., spec. ex.,”’ which exhibit is now before you ? 


(Objected to as immaterial and irrelevant and as the defendants 
in this case do not deny by the record that they used it.) 

Ans. Not exactly the same. 

Cross-int. 41. Have you ever seen a machine for turning needle 
blanks having adjustable cams in the former, as shown in said ex- 
hibit? 
ri (Objected to as immaterial and irrelevant, for when the 

cams are adjusted they become like a whole piece, like any 


‘> 
«> 


other irregular form.) 
Ans. Not just the same, but they accomplish the same results on 


machines that I have seen and used. 
Cross-int. 42. On the machines referred to in your iast answer 
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was not the former, or pattern, in one solid piece? If not, describe 
said former. 

(Objected to as immaterial and irrelevant.) 

Ans. I have seen them both ways. The first irregular form | 
ever saw was in the factory of Grover & Baker Sewing Machine Co., 
and it was in one solid piece, as they had no occasion to use it other- 
wise, as they had a cam or former for every length of needle they 
made, which was not more than three and I think not not more 
than two. I have seen others with adjustable cams so that differ- 
ent lengths of points and shoulders could be made on the same 
machine. 

Cross-int. 43. Please define what you understand by the word 
“cam.” 

Ans. I understand it to be something that is irregular. 

Cross-int. 44. Is it not a fact that both the manufacturers of 
sewing-machine needles and of sewing-machines have, as a rule, 
refused to admit to their factories persons not employed there and 
have endeavored to keep other manufacturers and mechanics from 
learning what machinery and methods they use? 

(Objected to as immaterial and irrelevant.) 

Ans. In part it is and in part it is not the fact. I let any sewing- 
machine-needle manufacturers come into my factory, and I have 
never been refused an entrance to any other. I have seen the Na- 
tional Needle Co.’s factory, Charles Howard & Co.’s, the Waterbury 
Needle Co.’s, and have never received a refusal when I have asked 
to see a factory, and [| understand to-day that the needle manu- 
facturers who belong to the combination go so far as to help each 
other in reference to machinery of improved patterns, but I think 
they do not iike to have the help of one factory visit another. 

Cross-int. 45. Your answer to interrogatory 25 is not based 
798 on any data In your possession or knowledge, but is a mere 
guess, Is 1t not? ’ 

Ans. It is not a mere guess. What I mean is this, that I think 
the advantage of turning a sewing-machine needle with a point 
and rounded shoulder over one turned without a point and with a 
rounded shoulder would be twenty-five or thirty per cent. of the 
cost of the needle blank ready for the next process, as we should 
have to pay about that percentage for getting them blocked or 
partially pointed before grooving them. 

Cross-1nt. 46. What is the cost of pointing per thousand where 
the point is not turned? I mean the cost of pointing before the 
blanks are grooved. 

Ans. I pay twenty-five cents per thousand, but large manu- 
facturers, who have macl ines expressly for that purpose, I suppose 
get them pointed cheaper, but | don’t know how much. Those 
pointing machines have not been in general use very long. 

Cross-int. 47. What is the average cost of milling or turning the 
needle blanks ready for grooving ? 


(Objected to, as we are not taking testimony as to the amount of 
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damages for infringement, and these questions are mere fishing 
excursions and are incompetent and immaterial at this stage of the 
case. ) 

Ans. When E. Strain & Co. used to turn needle blanks (I never 
turned any since | commenced business for myself )the ave rage cost 
was a little over a dollar, perhaps a dollar and ten cents, per thou- 
sand. This included the pointing. I mean turning the points on 
the machine, and not finishing up. All needles require the points 
to be finished after turning. 


Direct examination resumed: 


Int. 48. When needles were made on machines on the same prin- 
ciple as the Spring machine could not the points be finished by a 
polishing belt? 

Ans. They could. 

Int. 49. At the time of the Spring invention—1859—and for how 

long after, or about, were rolls or swedging machines known ? 
709 Ans. The first who reduced needles by swedging, I under. 

stand, was the Excelsior Needle Co. Thev commenced busi- 
ness, I think, in 1866. The first party that used the rolls to any 
extent was the New England Awl and Needle Co., and they used 
it for making awls. Their patent has expired some two or three 
years ago. I don’t think they were used for making needles to any 
extent until E. Strain & Co. adopted them. 


Cross-examinpation resumed: 


Cross-int. 50. Theswedging machine used by the Excelsior Needle 
Co. was the invention of Hopson & Brooks, was it not? And was 
not the patent therefor issued as early as 1564? 

(Objected to, as It can only be hearsay and is Incompetent.) 


Ans. I don’t know who the inventors were. Neither do I know 
the date of the patent; but I saw a few days ago in the New Eng- 
land Directory that the Excelsior Needle Co. commenced business 
in 1866; whether the patent was worked before that or not I cannot 
tell. 

(Answer objected to by complainants’ counsel, as far as it re lates 
to the New England Directory.) 

Cross-int. 51. Do you know who was the patentee of the rolls used 
by the New England Awl! Co.? If so, please state his name. 

(Objected to as immaterial, irrelevant, and incompetent.) 

Ans. a, P. Blake. 

Cross-int. 52. It required no change in the principle of those rolls 
to make needle blanks with them, did it? 

(Objected to as immaterial.) 

Ans. It did. As I understand, the Blake patent was for square 
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and octagon shaped grooves to partially reduce the wire in, but for 
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needles we use nothing but half-round grooves. i don’t know but 
the New England Awl and Needle Co. may have used round grooves 

also. I think round grooves, however, are by far the better way. 
Cross-int. 53. Didn’t the New England Awl and Needle Co. claim 
that your firm had infringed the said Blake patent, and didn't 


740 = vour firm pay that company one thousand dollars, or some 
sum of money, for the right to use those rolls? 


(Objected to as immaterial and irrelevant.) — 


Ans. We did. 
EDWIN STRAIN. 
Attest: JOHN Q. A. GRIFFIN, 


Sp cial kixvam nie Ts 


Stipulation. 


Consent is hereby given that Thomas IF. Strange, of Boston, Mass., 
be appointed by the court a special examiner in the above-entitled 
cases, to take the evidence introduced before him in behalf of the 
complainants, under and pursuant to the 67th rule of the Supreme 
Court of the United States, in equity, as amended, said evidence 
being complainants’ evidence in reply to the defendants’ evidence 
relating to the so-called “ Warren machine.” 


J. k. ABBOTT, 


Solicitor for Di fe ndants. : 
February 7th, A. D. 1884. 
741 kh idence for Complainants Montinued. 
Boston, I hruary oO, 1SS4. 
Present: George I. Betton, Esq., of counsel for complainants ; 
John EE. Abbott lisq , of counsel for defendants. 
Deposition of Jolin MW Hloadl VE 
Direct examination by GrorGe FE. Brrroyn, Esq., of counsel 
for complainants: 
Int. 1. State vour name, age, residence, and occupation. 
Ans. John C. Iloadley ; sixty-five years of age; Boston; by pro- 
fession and oceupation, a mechanical engineer, and an expert In —_ 
patent causes and In matters involving scientific questions, 
Int. 2. Have you testified before in thiz suit and have you had . y, 
occasion to examine thoroughly the subject-matter of sewing-ma- 


chine needles and the machinery for the manufacture of the same? 


Ans. Yes; to both parts of the question. 

Int. 5. Please state if you have examined in detail the device 
ealled “ Defendants’ Exhibit Warren Automatie Lathe, R. C. A.,, | 
spec. ex.? ” 

Ans. I have examined said exhibit fully. In 1882 I think I had ma 
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if in my possession several days; took it all apart; made careful 
measurements and drawings of every piece, studied the functions 
and relations of every piece; put it together again and operated it 
by hand, making it go through all its appropriate motions, without 
actually attempting to shape any wire by it, so that I perfectly un- 
derstood its organization and construction. I haveagain examined 
it this morning enough to refresh my memory about it, and | now 
understand it. 

Int. 4. Please state first whether or not the machine on being 
taken apart showed any and what indications of having been used ? 

Aus. There was oil on or about the moving parts, such as 
742s journals in their boxes—some of it fresh, having evidently 
been put Ct) recently, ana SONIC of it dry and hard, iS @Vl- 
dently having been undisturbed for vears. There were no signs of 
wear Whatever on any of the Journals or on any of the bearings of 
the journals, though some of these latter were of Babbitt metal. 
There was none of the peculiar polished surface which wear alone 
Cal) give. None of the screws or any parts showed the action of 
screw-drivers or wrenches or other slgus Ol use. ‘The loose pulley 
showed no signs of belt polishing on its face and no wear In the hoe 
which ran on. its shaft, avery sensitive part, showlng wear after 
very little use. ‘he driving pulley ts covered with leather, which, 
after being fastened to the pulley, had been turned off in the turning 
lathe and showed the peculiar, slightly fuzzy appearance produced 
by the cutting tool on this fibrous material, apparently not moditied 
In the slightest degree by the wear of a belt. Cavities in the interior 
of the machine were filled or partially tilled with deposits of dry 
dust, when such deposits must have been saturated with oil had 
they been made to any considerable extent while the machine was 
in use. The whole machine had a dingy, shop-worn look, not rusty, 
but tarnished, without the slightest appearance in any of its parts 
of having been subjected to wear by use. | may add that there was 
a general air of impracticability about it, suflicient to explain its 
obvious exemption from use. It ippears, in fact, that it can never 
have been used, simply because it Is actually useless. 1 do not, of 
course, Mean bo imps that it hay nol have been experimented with 
for a few days, but [| do wish to be understcod that, in my opinion, 
it can never have been practically used beyond the purposes of mere 
experiment. 

Int. o. As you lave already testified, pave 287 of the old record 
In this sult, that you are farmiliar with the patent of Charles and 
Andrew Spring, dated May Oth, isot?, ana tliat you have “iso @X- 
amined jiathes constructed in accordance with the specification of 
sald letters patent, and witnessed their Operation In turning blanks 
fur sewing-machine needles, | will ask you to proceed in your own 
wav to compare the said Warren device and the said Spring lathe, 
of which there is a model in evidence before you, marked “ Com- 
plainants’ Exhibit J, F. W. G., spec. ex.,” and state wherein the 
said machines ditler or are similar, giving detail of the several parts. 


443 (( Ybiected LO, ius the Witness has here tofore testified that he 
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has never seen a lathe constructed like what is described in 
the specifications of said Spring patent or like said model.) 

(Counsel for complainants states that the witness has testified, page 
287 of the record, that he has witnessed the operation of said Spring 
lathe in turning such blanks.) 


Ans. It is not easy to compare totally dissimilar things, and these 
two machines resemble each other abeut as little as a grindstone 
resembles a trip-hammer. I will, however, proceed to compare 
them as well as I can, which will be chiefly by contrasting them. 
In the first place the Spring device is purely a turning lathe in 
which the part to be shaped is secured to the end of a revolving 
part of the lathe technically called the live spindle, and is thereby 
caused to revolve so that through other parts of the mechanism a 
cutting tool having certain proper motions of its own, but stationary, 
considered as to the revolving motion of the part to be shaped, may 
act upon it properly and reduce it’ to the desired form and size. 
This action is turning and ts characteristic of turning lathes In all 
their numerous varieties. LEvery turning lathe mustturn the thing 
that is to be turned, whatever may be the form and arrangement of 
the cutting tool. Icannot recalla single exception. Materials may 
be shaped in other ways than by turning, but if shaped by turning 
they must be “ turned © and if the instrument which shapes them is 
a turning lathe it must “turn” them. The simplest form of turn- 
ing is turning cylinders, but cylinders are not necessarily turned, 
since they can be made by planing, by grinding, by hammering, 
by milling, and in other ways. Yeta planing machine Is nota 
turning lathe because it can be made to plane a cylinder; not for 
any like reason is either a grindstone, a trip-hammer, or a milling 
machine a turning lathe. Since this exhibit, “* Defendants’ Exhibit 
Warren Automatic Lathe,” has been styled in several depositions 
that I have read in this case both in questions and in answers a 
“lathe,” [have carefully studied it to see if I could discover any 
way in which it could be made to perform the functions of a lathe, 
to act like a lathe or bea lathe, through any adjustment or mode 

of Operation OF ali thing short of entire reconstruction: and 
744 [ find that nothing short of entire reconstruction could make 

alathe outofit. It is simply a variety of a well-known ¢lass 
of tools called milling machines ana belongs to that variety of mill- 
Ing machines in which a revolving head armed with several cutters 
act upon a non-revolving piece of material to reduce its size and 
modify its form. ‘The Spring patent, as illustrated in “ Complain- 
ant’s Exhibit J,” is for four elements combined in a specified man- 
ner for a specified purpose. These four elements are: (1) a griping 
chuck by which an article can be held at one end so as to present 
the other end free to be operated upon; (2) a rest preceding the 
cutting tool; (8) a cutting tool, and (4) a guide eain or its equiva- 
lent, which modifies the action of the cutting tool, all substantially 
as set forth and described. [ now turn tothe “ Defendants’ Exhibit 
Warren's Automatic Lathe,” and look for these elements and their 
combination. ‘The first element,a griplng chuck, is not to be found 
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In that exhibit at all. A chuck is a perfectly definite and well-un 
derstood part of the outfit of a turning lathe. Its simplest form is 
a face-plate fastened upon the live spindle of such a lathe, having 
lioles or slits, commonly ealled “ slots,” through which bolts may be 
Inserted Ot) the face-plate—such things as are to be chucked or 
tu ned. Sometimes a piece of hard-wood plank, generally of maple 
is bolted to such a face plate, and a cavity is turned into it of cylin- 
drical or slightly conical form and of size suitable to receive some- 
thing which is to be bored or turned on the inside, as the hole in 
the hub of a pulley, for instance, into which recess in the wood such 
object is then “ chucked ’—that is, suddenly forced in with some 
violence to make it stav or either driven in with a hammer or mal- 
let. This “chucking” process which aptly describes the mode of 
putting things into such wooden chucks has given name tothe pro- 
cess which follows, namely, of boring out thy thing chucked, as well 
as to certain lathes called chucking lathes, made to receive pieces 
of considerable diatneter but of inconsiderable length, such as pul- 
leys, for instance, for “ chucking” out the holes in their hubs. The 
name chuck has also been particularly applied to a great variety of 
ingenious and convenient contrivances to be applied to the live 

spindles of turning lathes for receiving and holding such parts 
745 ~=of machinery as require to be bored out. A great many 

patents have been issued for such chucks, and thev are well 
known and familiar articles of commerce, under various names, such 
as scroll chucks, four-jawed serew chucks, three-jawed and two-jawed 
screw chucks, with screws either Independent or combined and with 
a great variety of special contrivances for convenience, strength, and 
durability. i have mys lf designed and manufactured a consicer- 


able nam be r of chucks of several sizes, rat Ying Irom about nine 
inches to thirty inches in diameter, and sold them under the name 
of chucks—a name as definite and as clearly understood as hand- 
saw or claw-hammer. Now, the only possible place on which there 
could be a chuck on this Warren exlibit is occupied by a cutting 
head. It not only has no chuck, but it has no lace for one, lhe 


only thing which can gripe the part intended to be shaped is a non 
deseript device something like il pant Or Hl} | ers, or rautaer more, | 
should SilV, like il hand vice. onlv the Screw W Heh vives hame toa 


. ‘ ' , . 
r of nippers is 
; 


vice is replaced In this case by a cam his pai 
hinged at the extremity most remote from the cutting head upon a 
horizontal pivot so that it may be turned into an upright position 
to receive a piece of wire presumably to be shaped by the cutting 
tools of the revolving head, and such piece of wire may be very 


: } ‘ | _— , 
securely griped by the cam-shaped end of a little lever on top of 


‘7 
_ 


the nippers. The jaws of these Hippers are Lot hing d together, 
but are securely fastened togethet bv four rivets near the hinge 
before deseribed., These jaws, when u restrain d by the cams, 
spring apart il little, perhaps by the hundredth of an neh There 
is a evilindrical hole in them, half in ea aw, pretty nearly in the 
direction of the elongati nm of the axis of the ive S$} ndle. obvi usly 


intended to be exactly in this position, but apparently a little out of 
it. A section of this hole is not a full half cirele in each jaw, but 
69—V7(0)] 
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is as if it had been made by a thin piece of metal griped between 
them and afterwards removed. ‘There is a little bridle embracing 
these jaws which sup ports by a pivot t the cam before me ‘tioned, 
and acts in conjunction with said cam to force the jaws together and 
gripe the wire. Inside of this bridle, below the lower Jaws of these 
hip pers, there isa little }) late or “shim ” of brass, the thick- 
746 ness of which I have heretofore measured and found to be 
0.0208 inches. ‘The effect of this is to adapt the nippers to 
somewhat various diameters of wire. When the brass “shim ” 1s 
in place the nippers will gripe a wire 0.0497 inches in diameter. 
When this brass plate is taken out the nippers will gripe a wire 
0.0658 inches in diameter. A little adjustable stop in line with the 
hole for griping t the wire gauges the length of wire which shall pro- 
ject from the jaws. When held in the Jaws of this vise the wire can 
neither turn or be turned. The first element of the Spring combi- 
nation, namely, the griping chuck, is entirely wanting in the Warren 
contrivance, and is not represented by anything in the nature of a 
mechanical equivalent. Coming now to the second element of .the 
Spring combination, namely, “a rest preceding the cutting tool,” I do 
not find any such thing in the Warren contrivance. ‘There is, indeed, 
a tube placed directly in front of the cutting edges of the cutting 
tools, and about an eighth of an inch from them, through which the 
wire, which 1s supposed to be shaped, Inust Pass before reaching the 
cutting tool to be acted on. This tube is one-half inch long and at 
the end most remote from the cutting tools is countersunk In a coni- 
cal form about the eighth of an inch in diameter. Again, obviously 
intended to cateh ver end of a wire projecting from the nippers, even 
though i might | be direeted considerab ly from one side to the other 
or out ol the AXIS Up and down Or any other direetion, and Lo guide 
such wire into position in front of the cutting tool—this is ce rtainly 
a guide, but not a rest, scuguile speaking. <A rest,such as that in the 
Spring combina ion or any turning lathe, must be fitted for the 
revolving piece, which is to be shaped to rest against, being pushed 
up thereto by the force with which the substance sn: \ped resists the 
action of the cutting tool. In the Spring combination it must nee- 
essarily immediately precede the cutting tool. An interval of ,one 
or two hundredths of an inch would be fatal to its operation. In this 
Warren contrivance, on the other hand, the actual interval of the 
l@hth of an inch is of no consequence, because when the guide lias 
performed its function of guiding the wire up to contact with the 
cutting tool, so that they have begun ,to cut the wire and have got 
control of it, the guide has little further to do, and nothing 
747° ~=owhatever as a rest. The four revolving cutting tools, sup- 
posed to act simultaneously and equally in all directions, 
cannot be supposed to press the wire in operation against any portion 
of this guide tube after the manner of arest; but even if it could be, 
even momentarily, a rest, it can never be a rest which precedes the 
cutting tool. If a rest at all, it isa stationary rest, adjustable, it is 
true, but, when adjusted, immovable, except by accident; it cannot, 
therefore, precede the cutting tool or anything else. <A fixed object 
may be preposited, but to precede implies motion not only etymolog- 
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ically, but in English usage and in common sense as well. The 
organization of the Spring lathe makes the word eminently proper 
in the Spring patent. The cutting tool moves and the rest keeps 
moving just ahead of it—that is to say, it precedes the cutting tool. 
This second element of the Spring combination, therefore, entirels 
fails to appear in the Warren contrivance. 

The third element of the Spring combination, “a cutting tool 
In the Warren contrivance replaced by something entirely differen 


b] ’ 
’ 


viz., by four cutting tools, combined in a highly complex cutting 


head or milling tool. The cutting tool of the Spring lathe | 
tionary relatively to the revolving ¢motion of the wire; the four 


cutting tools of the Warren milling machine themselves revolve 


’ 


about a centre relatively to their axis of motion. There is neth 
1) COMMON, mechanically speaking, between this complex revol\ lng 


; 
>) ; 


cutting hea] and the non-revolving cuttine tool of complain ints 
patent, as shown by “Complainant’s Exhibit J.” This element, 


therefore, of the Spring combination is entirely wanting tn the 
Warren contrivance. We come now to the fourth and last element 
ot the Spring combination, a cuide cam or tits equivalent, which 
modifies the movement of the cutting tool. There is, in the War- 
ren contrivance, a guide cam, which is substantially equivalent in 
and of itself to the guide eam of the complainant’s patent, omitting 


A com 


the feature of adjustability In complainant's guide eam, which does 
not seem to be here in question. Some formal differenees there are’ 
but thev are not Important : but. since thie re 1s absolutely no © hie r" 


element of the Spring combination to be in combination with this 
r 


sole surviving element, there is nothing left of the alleged 


a 


748 combination equivalent to the Spring invention. But itmav 
be said, as in substance it has been said, that the whole ma- 


chine is functionally equivalent to Spring’s lathe, although its parts 
are not respectively mechanically equivalent. But functional equiv- 
alents are no certain elements of mechanical equival Hts | see In 
this Warren contrivance defects. both of organization and of con- 


re? 


struction, which make it impossible that 1t should ever perform su 


cessfully the functions of Springs lathe lt may undoubtedly be 
made to go through motions which, hele lly, Irrespective ol the 


practical difficulties of shaping steel wire into needle blanks, 
hay be supposed to do Dy wholly viitte reine mee) Mmisim wl) 7 the 
Spring lathe actually does by the mechanism described in bis patent. 
Now li we take this supposititious perform nee of the ~~ praees | une: 
ance and COMMPAare if \“\ ith the actual periormance oft the Spring lathe. 
What have we” We haven SCWHI&-t ichine-necdle blank SUpep sed 
to be of the same form and size as another sewing-machine-needle 
blank aetually turned upon the Spring lathe and perhaps distin 
guishable therefr Th), if at all, only Dv some difference inthe marke 
left by the four cutting tools and tlre clean and perfect spiral or 
screw-thread of the Spri hee ‘sagegre 
blank, as to form and size, may be perfect!y imitated by hammering 
—— 


x 


or swaging, or it may erinding or by filing or by 
hand-tooling. Six needle blanks might be produced by these six 


widely different processes, which could be distinguished before 
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is as if it had been made by a thin piece of metal griped between 
them and afterwards removed. ‘There is a little bridle embracing 
these jaws which supports by a pivot the cam before mentioned, 
and acts in conjunction with said cam to force the jaws together and 
gripe the wire. Inside of this bridle, below the lower Jaws of these 

nippers, there isa little plate or “shim ” of brass, the thick- 
746 ~~ ness of which I have heretofore measured and found to be 

0.0208 inches. The effect of this is to adapt the nippers to 
somewhat various diameters of wire. When the brass “shim ” is 
in place the nippers will gripe a wire 0.0497 inches in diameter. 
When this brass plate is taken out the nippers will gripe a wire 
0.0658 inches in diameter. A little adjustable stop in line with the 
hole for griping the wire gauges the length of wire which shall pro- 
ject from the jaws. When held in the jaws of this vise the wire can 
neither turn or be turned. The first element of the Spring combi- 
nation, namely, the griping chuck, is entirely wanting in the Warren 
contrivance, and is not represented by anything in the nature of a 
mechanical equivalent. Coming now to the second element of the 
Spring combination, namely, “a rest preceding the cutting tool,” I do 
not find any such thing in the Warren contrivance. ‘There is, indeed, 
a tube placed directly in front of the cutting edges of the cutting 
tools, and about an eighth of an inch from them, through which the 
wire, Which is sup posed to be shaped, inust pass before reaching the 
cutting tool to be acted on. ‘This tube 1s one-half inch long and at 
the end most remote from the cutting tools is countersunk in a coni- 
cal form about the eighth of an inch in diameter. Again, obviously 
intended to catch the end of a wire projecting from the nippers, even 
though it might be directed considerabiv from one side LO the other 
or out of the axis up and down or any other direction, and to guide 
such wire into position in front of the cutting tool—this is certainly 
a guide, but nota rest, properly speaking. A rest,such as that in the 
Spring combination or any turning lathe, must be fitted for the 
revolving piece, which is to be shaped to rest against, being pushed 
up thereto by the force with which the substance shaped resists the 
action of the eutting tool. In the Spring combination it must nee- 
essarily immediately precede the cutting tool. An interval of ,one 
or two hundredths of an inch would be fatal to its operation. In this 
Warren contrivance, on the other hand, the actual interval of the 
elghth of an inch is of no consequence, because when the guide las 
performed its function of guiding the wire up to contact with the 
cutting tool, so that the Vv have begun to cut the wire and have got 

control of it, the guide has little further to do, and nothing 
747° ~=whatever as a rest. The four revolving cutting tools, sup- 

posed to act simultanevusly and equally in all directions, 
cannot be - posed to press the wire in oper ation against any portion 
of this gul ube after the manner of arest; but even if it could be, 
evehl mote ste a a rest, It can never be a rest which precedes the 
cutting tool. If a rest at all, it isa stationary rest, adjustable, it is 
true, but, when adjusted, Immovable, except by accident; it cannot, 
therefore, precede the cutting tool or anything else. <A fixed object 
inay be preposited, but to precede implies motion not only etymolog- 
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ically, but in English usage and in common sense as well. The 
organization of the Spring lathe makes the word eminently proper 
The cutting tool moves and the rest keeps 


in the Spring patent. 
it prec des the cutting tool. 


moving just ahead of it—that Is to say, 
This second element of the Spring combination, therefore, entirely 
fails to appear in the Warren contrivance 
The third element of the Spring combination, ‘ 
In the Warren contrivance replaced Oy something entirely different, 
viz., by four cutting tools, combined in a highly complex cutting 
head or milling tool. The cull Ing se of tl 
tionary relatively to the re volving qmotion of the wire; 
cutting tools of the Warren milling machine themselves revolve 
about a centre relatively to their axis of motion. There is nothing 
in common, mechanically speaking, between this complex revolving 
cutting head and the non-revolving cutting tool of complainant’s 
patent, as shown. by “Complainant’s Exhibit J.” This element, 
therefore, of the Spring combination is entirely wanting tn the 
Warren contrivance. We come now to the fourth and last element 
of the Spring combination, a guide cam or its equivalent, which 
modifies the movement of the cutting tool. There is, in the War- 
ren contrivance, a guide cam, which 1s sanatamtieny equivalent in 
and of itself to the guide eam of the complainant’s patent, omitting 
the feature of adjustability In complainant's guide cam, which does 
not seem to be herein question. Some formal differences there are’ 
but they are not important; but, since there is absolutely no other 
element of the Spring combination to be in combination with this 
sole surviving element, there is nothing left of the alleged 
748) = combinatiop equivalent to the Spring invention. Dut it may 
be sald, is in substance if has bee ns iid, tliat the whole btiil- 
chine is functionally equivalent to Spring’s lathe, although its parts 
are not respectively mechanically equivalent. But functional equi 
alents are no certain elements of mechanical equivalents. I see in 
this Warren contrivance defects both of organization and of con 
struction, which make it Inspossible that it should ever perform sue 
cessfully the functions of Spring's lathe. It may undoubtedly be 
made to go through motions which, ideally, irrespective of the 


difficulties of shaping steel wire Into needle 
nt mechanism what the 


‘a cutting tool,” is 


? 


ie Spring lathe is sta- 
the four 


practical 
meas be supposed to do vy wholly dj 
Spring lathe actus ally does by the mechanism described in hits preale 


Now if we take this supposititi us performance of 1 he Warren contriv- 


ance and Compare it with the actual performance of th: Spr bier lathe, 
what have we? We havea sewing-machin 
to be of the same form and size as another sewing-machine-needle 
blank aetually turned upon the Spring lathe and perhaps distin 
guishable therefrom, if at all, only by SOTIC lift renee in tli marks 
left by the four cutting tools and tlre el ith alia pericet spiral or 
screw-thread of the Spring lathe need] but, aca, this needle 
blank, as to form and size, may be perfect!y imitated by hammering 


it may be imitated a grinding or by filing or by 


] 
“Hie die blank supposed 


or swaging, or 
| Lon be lig 
hand-tooling. Six needle blanks mig 


hit be produced by these six 
Processes, which seal 


widely different be list Lins cuished before 


“a 
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polishing doubtless by some distinctive quality of the surface, but 
which after polishing cannot be distinguished at all. Yet swaging 


is not hand-tooling, and hand-tooling is rot grinding,and grin: ding | 
is not filing, and filing is not milling, and milling is not turning. | 


[t follows, therefore, if a hammer is not a hand lathe, and if a hand 
lathe is not a crin-Istone, and if a grindstone is not a file, and if a file 
is nut a milling machine, merely because each and all may be used 
to make needle blanks substantially similar In appearance, then a Ys 
milling machine cannot be proved to be a turning lathe, because 
they also, at least by supposition, can be made also to produce needle 
blanks substantially similar, but the supposition is unfounded; the 

milling machine cannot be made to do any such thing, at 
749 ~=—s least as organized in this Warren contrivance, and the as- 

sumption that this Warren contrivance Is: ubstantially equiv- 

alent to the Spring lathe is without reasonable foundation. 


(Adjourned to February 7th, 1884.) 
Boston, February Tih, 1884. 


(Met pursuant to adjournment.) 
Present: Counsel as before. 


(Mr. Hoapiey cont nues his answer to interrogatory 5 as follows:) 
Further comparing and contrasting these two machines, I have 
now to speak of their respective methods of organization, and also 
concerning the Warren contri.ance, which, so far as 1t appears, Is 


° . ——— 
the only machine of its kind ever in existence. I have to speak of 
thie part ‘ticular construction of the machine as it actu; ally ap pears in 
the Warren joer it, with spe celal reference to the adi: apli ition of that - 


machine to practical use. There are in this Warren machine in- 
herent faults and defects of organization, which forbid that any ma- 
chine of this kind could ever be made useful, and there are in this 
particular exhibit faults of construction whieh forbid that it should 
ever perform accurately the funetional movements of its respective 
paris so well even as a similarly organized but more accurately COl- 
structed machine might be supposed todo. Some of these faults 
and de fects are as follows: Ist. As to its organiz: tlon. (@.) The. prece 
of wire to be shaped is not made to revolve, and it is consequently 
inuch more difficult to adjust it in a truly axial line with the re- 
volving spindle. When the wire is made to revolve, as in a lathe, 
any 1 ergy from the axial line is made apparent at once by 
“wobbling.” This inconvenience of adjustment in the Warren ma- 
chine cannot bi fully overcome. (b.) The communication of motion 
from the guide cam to the cutters of the revolving milling head is 
circuitous (1) through a siidit OY piece, having a tracer to follow the ! 


Fulde cam and ahi eur for attaching a llnkK., Pisis sliding piece slides 
In wavs provided for it, fitted with an adjustable “ gib,” with two 


adjusting screws; (2) a short link: (5, 4) two pivots for the ends 
Se aa eee en ey Se eer 
Ui LOiIs SA85 8 « +) cA right-angie ievel called ii bell crank, 
Whe oe ~~ © e a Beal .. ia. 
(20 ~= pivoted at one end to said short link, and having upon its 


other arm two ears to form the bearings of a fork ; (6) a ful- 
crum for this bell crank fixed in the LOp of the stand which forms 
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a partof the frame: (7) a flat volute spring secured to the fulerum- 
supporting stand by two screws, aid at the other end to. the tirst- 
inentioned arm of the bell crank: (S)a fork having il evlindrical 
stem, which 1s fitted into the ears already mentioned upon the see 
ond arm of the bell crank; (9) a ring having two projecting pins, 
which pass through holes in the end of the fork, and so 1s controlled 
by tne fork through the action of the bell crank. hits rine Is fitted 
into a groove In the piece to be next described ; (10) a conical sleeve 
fitted upon the live spindle so as to slide thereon lengthwise of the 
spindle, put compelled to turn with the Spindle b\ hneahs Of au yrooy: 
and spline—a familiar device lt follows tliat where the Spekinedar 
revolves this conical sleeve revolves with it, and that, when the 
above-mentioned ring, which does not revolve, is moved lengthwise 
of the spindle by means of the fork, bell crank, We., the sleeve, even 
when revolving, Is moved longitudinally of the spindle - (11) four 
adjnsting screws, with square heads, their points resting sometimes 

and at all times when the cam is in operation—on the surface of 
suid conical sleeve. It will be observed that these screws and this 
sle_ve always revolve in like manner, and always retain the same 
relative position on the revolving spindle, so that each serew trac 

a straight mark on the cone, and the four parts ol the cone which 
come into contact with the screws are, in fact, four wedges or in- 
clined planes ; (12) four levers, each having at one end tour of the 
screws last mentioned, each fitted into a groove or slot In a revoly- 
Ing head Lo be deseribed and pivoted to ears on suid head : (15) 
four pivots for these leve rs: (14 four s Milne ewulde Pieces for 
the four cutters to be deseribed le ioul springs tO acluate 
these guide pieces in a direction the reverse of the action of the coue 
upon the adjusting screws; (16) four cutters fitted Into grooves in 
the guides above mentioned, placed radially in a plane perpendic 
ular to the axis of the live spindle, their points or cutting edges near 
suid axis and ata distance variable within certain limits by the 


mechanism I am deseribing ly) four Cups for griping 
jal the cutters to the guid Suil Which thev rest: (1S)¢ Ta SCTCW> 
to fasten the cutters by means of these caps; (19) four quad- 
ralits, which form covers to the channels in which said puide plece 
mores; (2U) four screws, Which hoid these quadrants to the revoly- 
Ing head ; (21) thr revoivilig head, which Is Hreaiy secured to the 


. : } . . ] : , > . + ’ . t » ] * ’ : 
live spindle SO uS aiWaYs LO Prevoive WIth I and Carryvilbgy Hil Ol Lie 
parts [ have above deseribed trom, after, and ineluding the “four 


adjusting screws with square leads lis cutting head with its 
forty-four connected parts, making forty-five in all, is what Mr Bre- 
yoort calls, 1h) his evidence in this cas um CUuLtLINYg Loo lle SUVs, 
paige 45 of the present record: ~ Qn the inner end of the Sprunned le . 
piaced a culling tooi, consisiing oO! head carrying tour cutters, 
which cutters are so arrange: d Upo s les in the head as to be Capua 
ble, simultaneously, Ol vDelbYg Inoeved to or Irom the ceutre or aX tal 
line of the spindle, whieh, with the cuttl ir LO |. iS ade hollow 
this cutting tool is rotated with the spindi | 

Now, 1f this compound complex contrivance is a cutting tovl it 


seemms to me it would be as well tu extend the name to the ent 
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‘utting tool contains, [ believe, a mayor: 
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Machine, SO Mans ire LS Olllis, SO GIVerse are itis motions, and sO 


j ne 
Mme COMPLCNIE with the marked sili- 


| plicity of the Spring lathe in this particular respect alone. 
fhiy- In this lathe, as the cu Ling LOOL, pre ceded by its rest, moves 
‘ i ~ 

toward the end of the live spindle, the guide cai acts directly 

on thet ii ntervent of only one single part, a guide or 
sine DIOCK T Which CULLING LOO! is fastened. No language can 
Inake the cot st pli | ) this simple statement; but, observe 
agaih, i! ne oprine im controls the movement of the 
cutting to ha sno doubt about that: there is no doubt about 
what the cutting tool Is ibout the mannerin which the cam con- 
trols its movem«s but Mr. Brevoort says that the cutting tool of the 
Warren de\ \ he assumes Is the identical cutting tool of the 
Spring lath substantial equivalent therefor, is “a head carry- 
ne four cutters, &e.— s to sav, the complex piece of mechan- 
Isth, ¢ SISULYg \ parts, WI nh Ll have deseribed. Now, 1 
this be inde itting too the Warren device, then the cut- 
ting tool oO he War it e lias but one single motion and 1s 
SuUSCeDLIDIE mo namely, a motion of rotation about 
Lie aXiIs ¢ LI ve 8s} Li X HNedwecatllon oO} this motion 1s pos- 
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and all the way of the size of the first part of these points before 
beginning to make a tapered needle point at all. The effect of that 
must be to make a needle, provided a needle could be made at all, 
shorter by an eighth of an inch from heel to point than those needles 
are. Apart, therefore, from the incredibility of such points being 
turned by the concurrent action of four revolving cutters, there 1s 
the impossibility of making needles of the lenguh of these irrespect- 
ive of their quality or the nature of their surface, irrespective even 
of their size, by the use of this machine with the former as it now 
is In the manner s set forth in the question and answer I have cited 
from Mr. Kingman’s testimony. 

Int. 7. Have you read the last depositions of Hosmer and Strain 
given in these suits at its present stage? If yea, state if you ob- 
served their statements as to the method of feeding the pincers or 
nippers partly by hand and partly by power. If yea, please state 
if that would indicate (namely, the inability to feed the nippers 
whol'v by power) whether or not the Warren device is a practical 
machine. 


(Objected Lo. } 


Ans. I do remember, generally, something of that kind, and ] 
have found in turning this feed-screw by hand that it goes very hard 
indeed all the way from the end of the former nearest to the revolv- 
ing cutters up to about the mark of eleven-sixteenths of an inch 


from that end—that is to say, while the inclined portion of the 
former is pushing back the tracer, and beside overcoming the fric- 
tion of the circuitous train of mechanism, it is pushing the cone on the 
live spindle forward under the four adjusting screws against the re- 
sistance of all the springs. During this part of the process it is 
Impossible that the little belt in the grooved pulley on the screw 
shonld turn the serew; it must at that point be helped by hand, 
as Mr. Strain and Mr. Hosmer say it must sometimes be. From that 
point on, for about the tenth of an inch, the edge of the former in 

contact with the tracer is about straight and parallel with the 
708s axis Of the machine. As soon as the shape of the former be- 

gins to cause the cutters to ee 's easily, 
because the inclination helps it. Again, while shaping the b lade 
the feed goes pretty easily, because the sen is here again straight 
and paralle 1 to the axis of the machine, an4, finally, when the taper 
at the shoulder begins, the feed goes easier because the taper of the 
cam helpsit. It will be observed that the adverse taper of the cam, 
coming into play before the point of the needle is reached, is merely 
to set the cutter down close together in order that they may begin 
al the point of the needle. This part of the cam does not work on 
the needle, but merely adjusts the parts so that their work may begin 
in due time, and Is ] justas necessary to the com plet e process as 1s the 
rest of Its operation, In the same manner as It Is necessary to keep on 
drawing your sled up hill in order to keep on sliding down. For 
this part of the operation the provision for driving the feed-screw 1s 
Inadequate, and, as this is a necessary part, the provision is Inade- 
quate, and the machine in that respect is not practical. 
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Int. 8. I desire now to call your attention to the exhibits put in 
by complainants, marked “ Hosmer’s Needle Blanks No. 1 and No. 
2.” and alse to “ Defendants’ Exhibits Kingman’s Needle Blanks, 
R. C. A., spee. ex.,” the said Hosmer needle blanks being put in 
by him as representing the result of his experiments on the Warren 
machine; and, comparing these former exhibits with Hosmer’s needle 
blanks No. 3, stated by him to be the result produce d by machines 
like the Spring machine, please state if the result of this Warren 
ruachine is like, or substantially like, the result produced by the 
Spring machine. 

(Objected to, no evidence having been introduced showing or 
tending to shew by what method said Hlosmer needle blank No. 5 
was produced, and any comparison between said blanks and said 
other exhibits is improper.) 

(Counsel for complainants says that the said witness, Hosmer, did 
state in his said deposition, Interrogatory 22, that the said Exhibit 
Ilosmer Needle Blanks No. 3 were turned upon machines like the 
Springs.) 


(( ‘ounse] for defendants states that the said interrogatory 2? 


709 and the answer thereto are as follows: “ Please look at the 
needle blanks now shown you and state if those blanks are 

such as you have turned upon machines like Spring’s, and if those 
are such blanks as can be made into merchantable sewing-machine 
needles. Ans. They are; they are perfectly coneentrie and smooth 
enough to be finished into merchantable needles by slightly polish- 
Ing.’’) 

(Complainants’ counsel now puts in evidence two needle blanks, 
marked “ Hosmer Needle Blanks No. 5, J. Q. A. G., spee. ex.”) 

(Defendants’ counsel objects to tlre Introduction of said rcedle 
blanks, as no proof nas been offered as to what machine or process 
the said blanks were produced by.) 


1) 


(Complainants’ counsel says the witness has testifie 1 “ these needles 
were turned upon machines like the Spring machine.”) 

(Counsel for defendants states that, aside from the answer just 
quoted, complainants’ counsel having insisted that thre objections 
following the answer to said interrogatory 22 should be quoted, no 
evidence has bee 1} Introdueed showing or tending ty show how said 
ITosmer needle blanks No. 3 were produced.) 


(Complainants’ counsel says that, as the quotation of defendants’ 
counsel from Hosmer’s deposition has proved the truth of bis asser- 
tion, he will now proceed to question the witness.) 


Ans. I have measured and examined the needles of said exhibit. 
The three needles on the card marked “ Hosmer No. 1” were made. 
[ should think, without a doubt, by the Warren machine, with tts 
four cutting tools, its there Is no other w Ly known to me DY which 
such a peculiarly bad surface could be tnade—that is, so reticulate, 
having high places and low places, showing that cutting tools on 
Opposite sides, acting alternately as cutter an ;* rest * each for the 
other, had gouged in irregularly in places. Holding this exhibit 
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and all the way of the size of the first part of these points before 
beginning to make a tapered needle point at all. The effect of that 
must be to make a needle, provided a needle could be made at all, 
shorter by an eighth of an inch from heel to point than those needles 
are. Apart, therefore, from the ineredibility of such points being 
turned by the concurrent action of four revolving cutters, there 1s 
the impossibility of making needles of the length of these irrespect- 
ive of their quality or the nature of their surface, irrespective even 
of their size, by the use of this machine with the former as it now 
is in the manner set forth in the question and answer I have cited 
from Mr. Kingman’s testimony. 

Int. 7. Have you read the last depositions of Hosmer and Strain 
given in these suits at its present stage? If yea, state if you ob- 
served their statements as to the method of feeding the pincers or 
nippers partly by hand and partly by power. If yea, please state 
if that would indicate (namely, the inability to feed the nippers 
wholly by power) whether or not the Warren device is a practical 
machine. 


(Objected to.) 


Ans. I do remember, generally, something of that kind, and | 
have found in turning this feed-serew by hand that it goes very hard 
indeed all the way from the end of the former nearest to the revolv- 
ing cutters up to about the mark of eleven-sixteenths of an inch 


from that end—that is to say, while the inciined portion of the 
former is pushing back the tracer, and beside overcoming the fric- 
tion of the circuitous train of mechanism, it is pushing the cone on the 
live spindle forward under the four adjusting screws against the re- 
sistance of all the springs. During this part of the process it is 
Impossible that the little belt in the grooved pulley on the serew 
should turn the screw; it must at that point be helped by hand, 
as Mr. Strain and Mr. Hosmer say it must sometimes be. From that 
point on, for about the tenth of an inch, the edge of the former in 

contact with the tracer is about straight and parallel with the 
708 axis of the machine. As soon as the shape of the former-be- 

gins to cause the cutters to draw apart the feed goes easily, 
because the inclination helps it. Again, while shaping the blade 
the feed goes pretty easily, because the former is here again straight 
and parallel to the axis of the machine, an4, finally, when the taper 
at the shoulder begins, the feed goes easier because the taper of the 
cam helpsit. It will be observed that the adverse taper of the cam, 
coming into play before the point of the needle is reached, is merely 
to set the cutter down close together in order that they may begin 
at the point of the needle. This part of the cam does not work on 
the needle, but merely adjusts the parts so that their work may begin 
in due time, and is justas necessary to the complete process us is the 
rest of Its operation, in the same manner as it is necessary to keep on 
drawing your sled up hill in order to keep on sliding down. For 
this part of the operation the provision for driving the feed-screw is 
inadequate, and, as this is a necessary part, the provision is inade- 
quate, and the machine in that respect is not practical. 
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Int. 8. I desire now to call your attention to the exhibits put in 
by complainants, marked “ Hosmer’s Needle Blanks No. 1 and No. 
2.” and:also to “ Defendants’ Exhibits Kingman’s Needle Blanks, 
kh. C. A., spee. ex.,” the said Hosmer needle blanks being put in 
by him as representing the result of his experiments on the Warren 
machine; and,comparing these former exhibits with Hosmer’s needle 
blanks No. 3, stated by him to be the result produced by machines 
like the Spring machine, please state if the result of this Warren 
ruachine is like, or substantially like, the result produced by the 
Spring machine. 

(Objected to, no evidence having been introduced showing or 
tending to show by what method said Hosmer needle blank No. 3 
was produced, and any comparison between said blanks and said 
other exhibits is improper.) 

(Counsel for complainants says that the said witness, Hosmer, did 
state in his said deposition, interrogatory 22, that the said Exhibit 
Hlosmer Needle Blanks No. 3 were turned upon machines like the 
Springs.) 


(Counsel for defendants states that the said interrogatory 22 

759 and the answer thereto are as follows: “ Please look at the 

needle blanks now shown you and state if those blanks are 

such as you have turned upon machines like Spring’s, and if those 

are such blanks as can be made into merchantable sewing-machine 

needles. Ans. They are; thev are perfectly concentric and smooth 

enough to be finished into merehantable needles by slightly polish- 
Ing.’’) 

(Complainants’ counsel now puts in evidence two needle blanks, 
marked “ Hosmer Needle Blanks No. 5, J. Q. A. G., spee. ex.”) 

(Defendants’ counsel objects to tue introduction of said needle 
blanks, as no proof has been offered as to what machine or process 
the said blanks were produced by.) 

(Complainants’ counsel says the witness has testifie| “ these needles 
were turned upon machines like the Spring machine.”) 

(Counsel for defendants states that, aside from the answer just 
quoted, complainants’ counsel having insisted that the objections 
following the answer to suid Interrogatory Zz should De quoted, neo 
evidence has been introduced showing or tending tu show how said 
Hosmer needle blanks No. 5 were produced.) 

(Complainants’ counsel says that, as the quotation of defendants’ 
counset from Hosmer’s deposition has proved the truth of his asser- 
tion, he will now proceed to question the witness.) 


Ans. | have measured and examined the needles of said exhibit. 
The three needles on the card marked “ Hosmer No. 1” were made, 
[ should think, without a doubt, by the Warren machine, with its 
four cutting tools, as there is no other way known to me by which 
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other, had gouged in irregularly in places. Holding this exhibit 
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with the inscribed side in view and the right side up, the upper 
needle of the three is a little the smoothest, especially at its left- 
hand end; but even this shows the peculiar character I speak of in 
a marked degree more than in the other cases. The points are very 
blunt and about two-one-hundredths of an inch in diameter. 


(Adjourned to February 8th, at 10 a. m.) 


760 Boston, February 8,1884—10 a. m. 
Present: Counsel as before. 


(Mr. Hoapiery continues his answer to the Sth interrogatory as 
follows :) | 

The length of the turned portion is quite irregular. Taking first 
the upper needle on this card, the turned portion is 1.07 inches in 
length; the middle one is 1.011 inches at the right-hand end and 
1.019 inches at the left-hand end; the lower one is 1.018 inches at 
the right-hand end and the same at the left-hand end. The pecu 
liar roughness is best seen in the middle needle at both ends, but is 
equally distinct in the lower needle, ss at the left-hand end. 
So deep are the indentations and gouged out In various parts below 
the general surface of these neeilles , or more properly, perhaps, 
below the more prominent parts, that at least one-half the diameter 
must be removed by filing or iow ters in order to obtain a smooth 
surface in the worst cases, and if each one were filed until it was 
reasonably smooth and no more they would be of various sizes. 
Thev have no particular form at the end where the point should be, 
and will be no easier to finish co suitable forin of point than straiglit 
blanks would be. So far from being suitable to be finished into 
sewing-machine needles, the stock is simply spoiled. It would be 
more work to make them resemble good needles than to make 
good needles out of straight! wire by almost anv process. [ take 
now exhibit marked “ Ilosmer’s Needle Blanks No. 2.” The two 
needles on this card exhibit most of the defects I have spoken of, 


but in a somewhat less degree. They are all pretty vearly of 


uniform length at the four ends—from 1.020 to 1.022 of an 
inch. There is a little better approximation to a point in all 
cases and a little better surface. The upper needle especially 
exhibits the defects I have spoken of only in a slight degree, 
but close examination will show that in this needle the best-looking 
end. has at about .035 of an‘inch from the point a swell or 
enlargement, with a deep groove each side of it, which would 
compel a reduction of the general diameter somewhere from 
one-third to one-half to bring it to a uniform surface. There 


. 
} 


Is a similar defect ; at-the other en: I althoueh to the unaided 
(61 ~=eye this needle looks pretty well, and anenay it is, In fact, 


Incomparably better than any of the others I have examined. 
The lower needle on this card has the peculiar defects | haveattempted 
to describe in a very marked degree; the roughness, especially at 
the left-hand end, is very striking, and can be seen by the unaided 
eye as far as the needle can be seen at all; I can see it very dis, 


| 


% 
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tinctly at arm’s length, and to the teuch it is as rough as a grater; 
it could not be smoothed without a reduction of diameter of quite 
one-half, and it would be easier, | think, to make four needles from 
two new pieces of wire than to finish up these, even if they could 
be made into useful needles at all. The Exhibit “ Hosmer’s Needle 
Blank No. 3” contains two needles or needle blanks turned, but 
otherwise untouched ; they are of equal length, 1.024 inches; the 
points are shapely, the contour being beautifully curved, the convex 
outward for about two-tenths of anineh in length; the extreme end 
is recuced almost toa point so as Lo fee| sharp to the finger In reality, 
about .006 inches. <A very fine but just discernible spiral is con 
tinuous from point to heel : the Llade is exquisitely straight: the 
fine line of reflected light is straight and sharp and clear from end 
to end, except where the needles pass through the card; this line 
spreads out broader on the tapered portion of the shank, and Taha 3 
a perfect expression of the uniformity and regularity of the taper, 
which, however, is not a straight taper, but having a contour con- 
cave outward, and the end of the turning at the end of the shank is 
perfectly definite to the touch ; the turned portion of the needles is 
almost smooth; but careful examination with the finger nail reveals 
the exquisitely uniform spiral, like a serew-thread, formed by the 
continuous motion of the cutting tool: these blanks are about OOF 
of an inch in diameter in the blade, and the roughness to be re- 
moved in polishing is almost Inappreciable; it cannot, I think, re- 
duce them one-fiftieth of their diameter, and need not chance their 
shape, except that the end would need to be a little more perfectly 
pointed ; these blanks, St) far us form 8 corn erned, are finished. CX- 
cept the polishing. I how take the Defendants’ exhibit “ Kinegman’s 
Needle Blanks.” The three double-ended needles on this eard ex 

hibit all the impertections and defects | have pointed out in 
762 = deseribing Exhibits Hosmers Needle Blanks No. 1 and No 

2,and some peculiar defects of their own. Holding the eard 
before me in such a position that the printed words, “Wheeler & 
Wilson M’f’g Co.,” are right side up, the lower needle is 1.022 inches 
in length in the turned portion at the left hand and 1.024 inches at 
the right hand; the middle needle at the left hand, 1.012 inches: 
at the right hand, 1.011 inches; the upper needle at the left hand, 
1.022 inches. and at the nght hand, 1.020 inches, to what must be 
considered the point, but 1.029 inches to the extreme end ; this por- 
tion of the length, .009 inches, is a little ciliary process, less than 
one hundredth of an inch in diameter, and all the wav of the same 
size, made, of course, by the four cutters of the Warren machine 
coming pretty nearly but not quite Loge ther during that portion ol 
the time when the straight anid paral | portion of the cam was In 
contact with the tracer, and before the curved point-forming portion 
‘ame into action: as soon as this part of the former came into ae- 
tion the cutters spring apart, making asudden enlargement to about 
O02 of an inch: the other end of this needile—that ts, the left-hand 
end—is fine enough to feel sharp to the touch ; but the end of the 
needle is nearly tapered almost straight, and does not show the form 
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desired in sewlng-machine needles: as to the character and quality 
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the last interroy 
_ Ans. A stee ‘scale three ‘nehes 1 
of an 1n ich, aided by 4 pair of dividers &™ la ma snifying class. 
Cross-1nt. 19, In mea ‘king th measurements did you remove any 
of the ne e ile plan ks from the eards LO whi el they Are attache: 
And is there not see ling wax which covers egnsider ble portion of 
each of said bl Wks and are nol all of § aid bl: inks, § xcept those upon 
the ¢ eard mM: irked ° Def ndants Exhibit kK jngmal > Needle Blanks, 
t}rus st throug rt, thie eard Lo w {pict each is vALLAC ‘Het 
Ans. First, r did not fF move any 0 thn needle blanks from the 
eards second it 1O case does thi conling Wild eover any of thie 
turned portioh of the exhibit and my comin mits relate d only to the 
turned | oruons or shi ped portions Lowever shi ped 5 th vd, all the 
Me bits are Ul hr Isl throug! thi eard exc pt Pe fe dal ts Exhibit 
‘kingman Needle Blanks 

( poss-int. neg you m an to say that your HP acvrements were 
entirely ©x! ‘lu of the shank of each blank * 

Ans. They were entirely axclusive of all portions of t blank, 
except 6 what had been cul AW: \y by SOTLIe eutting LOO. In ral word, 
my meas rements, whether of length or diameter, related ¢ vclusively 
to such Pp tions 0! “ihe exhib ts as lad been reduced iy) SOU way to 
q diameter sya aller than that of the original wire, part of which re- 
mains yuntouch ed in e ach case. 

Cyross-1nt ly, measurih cr - the length of each of the blanks did 
you nol first use the dividers and then mee sure on the steel ecalt 
the Space hetweell the Lwo legs ol the AN ride rs as you had opened 
them 10 making the easurements + 

Ans T did 
Cross-1nt. iS. W hal is the length of the two needles ov eard 
marked Defendan’ Exhibit k neman s Needies, i co A., notary 

public: And please oive the le neth of the whole nee le.and a 

length ot th e turned portion Ol et ach. 


ilso the 
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764 Ans. Holding this exhibit so that the inscription upon it, 
* Defendants’ Exhibit Kingman’s,” &e., is at the meht hand. 


the Upper needle is L.O7o inches lm extreme length and L026 inches 
in its turned or shaped portion. ‘The lower one is 1.074 of an inch 
in extreme length and 1.025 inches in its turned or shaped portion. 

Cross-int. ] 4. In making the mv asuremeuts of the former ou the 


_ 


— 


Warren machine did you make the same use of dividers and scale 
as In measuring the needle blanks”? 

Ans. I did. 

Cross-int. 15. In your answer to direct interrogatory 8 you at first 
stated that the diameter of the blanks marked “ Hosmer’s needle 
blanks No.3” was .05 inches, but before the answer had been written 
down you stated that it was not quite correet; did you not then go 
to the window and after a long and careful examination with a 
magnifying glass and after careful measurement state that the 
diameter of the blades of those two blanks was .04 of an inch? 

Ans. The statements in question are quite true. I found where 
| was sitting that | Was Including what was really the shadow of the 
needle; at the window I had a better light and found the diameter 
to be about .04 of an inch, which was as closely as I could measure 
It with the means at hand. I will, if desired, bring with me, after 
recess, an accrometer and measure it to about two ten-thousandths 
ofan inch. I should in fairness say that.my object in making that 
measurement and in introducing the diameter of these blanks into 
my uinswer was merely to give somme aegree ol cle finiteness to iny es- 


— 


timate that the reduction of diameter caused by complete smeooth- 
ing and polishing of the blanks would not exceed one-fiftieth of their 
present diameter. 

Cross-int. 16. You consider, do you not, that your training and 
experience enable vou do detect slight differences of size which or- 
dinary or even skilled mechanics would not detect’ 

Ans. Hardly that; “ordinary ” mechanics may have a wide and 
loose significance. A sixteenth of an inch used to be considered 
very close Measuring by bahy oradiharyv tie chanics, and LO say SO 

many sixteenths “full” or so many sixteenths “ scant” used 
100 to be considered almost splitting hairs. But | have known 

during the last twenty-five years a good many machinists 
working steadily at such ordinary wages as from S82 to 85 yf) per day 
who worked habitually LO dimensious closer than Culi HOW see, | 
have. | believe. trained powers ol observation, and can tneasure with 
suitable Instruments about as closely as most well-trained mechanics, 
subj ct, of course, to such lmpairment or eye sight as is to br CX} cted 
at the age of sixty-five. 

(ross-int. 17. Do you think that thie average larg deal rith Scw- 
Ing-machine needles would by likely La) he able to distinguish il 
difference of .O1 inch in diameter between the blades of needles 


i 
taken indiscriminately from a box of a hundred : 
(Objected to as immaterial and irrelevant 


Ans. Certainly; .01 of an inch on the diameter of a sewing-mas 


een eS — 
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chine needle would be a much more gross quantity than the pro- 
verbial inch on the man’s nose. 

Cross-int. 18. In vour direct examination you stated that many 
vears ago you saw at the factory of the Grover & Baker Sewing Ma- 
chine Co. a solid milling tool or block of steel, with several cutting 
edges, used for turning needle blanks with square shoulders. Please 
state as nearly as you can what year it was when you first saw this 
operation. 

(Objected to as immaterial and irrelevant.) 


Ans. I think it was in 1854; certainly before 1857. 
Cross-int. 19. In that operation did the wire to be turned reyolve ? 
If not, please describe the operation. 


(Objected.) 


Ans. The wire revolved. The cutting mill was fastened to the 
tail spindle and did not revolve, and was gradually fed up to the 
required distance, and then withdrawn, leaving a square shoulder. 

Cross-int. 20. The last previous deposition which you gave relat- 
ing to the matters in controversy in these suits appears from the 
printed record to have been given in April, 1880. Since that time 
have you examined carefully any machines which you consider to 
have been constructed in conformity with the patent of said Springs, 


numbered 23057 ? 


(Last objection repeated.) 


766 Ans. No; | have not seen any such macline since that 
time. 

Cross-int. 21. To what machines did you refer in your answer to 
interrogatory o, in which vou said that “I have seen the principles 
of the Spring patent admirably embodied in worki! 
nice construction and exquisite finish ?” 

Ans. To some smali turning lathes which I saw in use turning 
sewing-machine-needle blanks, at the factory of Charles Howard & 
Co., at Brockton, Mass., in 1879 

Cross-int. 22. During a considerable part of your direct examina- 
tion you had before you a written document, to which you referred 
in order to refresh your recollection. Please state what that docu- 
ment ls. 

Ans. It is an affidavit, which I prepared at the request of the com- 
plainants in these suits, embodying’ the results of my critical exam- 
ination of the machine marked “ Defendants’ Exhibit Warren Auto- 
matic Lathe” some time in the year 1882. I was sixty-three years 
old when the affidavit was made and am now sixty-five. 

Cross-int. 25. Your present deposition embodies, does it not, the 
material part of said aflidavit? 

Ans. It does, I believe. I did not follow the language severely or 
the arrangement altogether, and I consulted the exhibit cons stantly 
while describing it to be sure that my description should now be 
correct, 

Cross-int. 24. In “Complainants’ Exhibit J,” which purports to be 


cr 
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a model of the Spring machine, is it not apparent that the rest and cut- 
ting tool are attached toa block of metal, which block is moved along 
the ways of the lathe either towards or from the live spindle, and 
that the relative position of the rest and the cutting tool remains 
fixed while the machine is in operation ? 

Ans. The relative position of the rest and the cutting tool in the 
longitudinal direction of the axis of the lathe does certainly remain 
fixed while the iathe Is in operation—that is to say, as the eutting 
too] in the operation of the lathe Is moved by the feeding apparatus 
toward the live spindle the rest precedes the cutting tool at a fixed 
and invariable distance, which distance is so small as to be substan- 

tially insensible, but, considered with reference to the axis 
767 ~= of the lathe in a radial direction therefrom, the cutting tool 

and rest do not preserve a fixe d re itive position, and if 1s of 
the very essence of this invention that they do not preserve such a 
fixed relative position. ‘he centre of the hole in the rest remains 
constantly in the line of the axis of the lathe, or substantially so, in 
order that the uncut portion of the wire may constantly bear against 
that side of the hole in the rest which is most remote from the edge 
of the cutting tool, the wire meanwhile revolving smoothly about 
its own axis of form; but the cutting tool has another transverse 
movement under the control of the cam. Beginning to eut verv 
nearly at the centre of the wire it is drawn back by the cam so as to 
cut toa less depth and have a larger central portion remaining 
until the point is completely shaped by the cam. ‘The cutting tool 
does now maintain an invariable position relatively to the rest while 
shaping the cylindrical portion of the blade. Again, at the begin- 
ning of the tapered shoulder the cam causes it to draw back con- 
tinually further, thereby giving tothe shoulder the form determined 
by the Can). The position of the eutting tool relatively to the rest, 


‘re 
by 
' 


considered radially, is always under the control of the cam, and 
would make the blade tapering Instead of evline rical if the cam 
were of such form as to make the position of the cutting tool radially 
variable while turning the blade. The short answer is in the 
negative. I overlooked the first portion of the question. The rest 
is firmly attached to a biock of metal, which in turn Is attached to 
the tail spindle, so that rest, block, and tail spindle have and ean 
have but one line of motion—forward and back longitudinally of the 
axis of the lathe. ‘The block which carries the rest has a transverse 
channel with a block, which in the model is evlindrical in form. 
Fitted into this channel, to this block, the cutting tool is fastened, and 
the tool and the block to which it 1s fastened and free to move trans- 


versely in the channel, except so far as the cam restrains, controls 
and guides this transverse motion. The tool must go with the rest 


longitudinally of the lathe and moves transversely as the cam 
moves It. 

Cross-int. 25. In the Warren machine the relative position of the 
rest and the four cutters Is fixed in respect to the longitudinal axis 
of the machine, is it not, and their position varies radially, does it 
not, and is governed by the pattern or cam ? 


‘ 
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768 Ans. To the first part of the question, yes; to the second 

part of the question, yes, also, with the somewhat important 
qualification that the long circuitous and complicated train of 
mechanism through which motion is communicated from cam to 
cutters introduces important modifications of the cams direct and a 
proper influence. 

Cross-int. 26. Do you wish to be understood as saying that “ pre- 
ceding ” admits properly only of a definition implying motion ? 

Ans. Certainly, in combination, and I would say further that to 
precede as this rest does in the Spring lathe it must immediately 
precede the tool so as to be an effective rest. 

Cross-int. 27. When you saw at Howard & Co.’s factory machines 
which you say you thought embodied the principles of the Spring 
patent did you carefully notice the interval between the rest and the 
point of the cutting tool in those machines? 

Ans. Yes; I noticed that it was close. 

Cross-int. 28. You had not gone to that factory for the purpose of 
examining those machines, had you ? 

Ans. I went for the express purpose of examining several exhibits 
which had been iptroduced by the defendants in a previous suit 
brought under the Spring patent, of which the Pernot lathe was 
one, and to examine the process of turning needles in use at that 
shop in order to become familiar with the process for the purpose of 
forming an opinion and giving advice as to the true relations, 
mechanically speaking, existing between the Spring device, as set 
forth in the Spring patent, and as actually embodied in working 
machines on the one side and the alleged anticipating devices on 
the other side. 

Cross-int. 29. Have you not quite frequently seen in machine 
shops a cutiing tool attached to the live spindle of a lathe, and the 
article to be operated upon attached to the tail spindle so that the 
tool revolved and the article was stationary ? 

Ans. I have seen such arrangements. They are somewhat com- 
mon, and are known under the name of milling machines. 

Cross-Int. 50. Chucks that gripe are used on planers, are they 
not ? 

Ans. A chuck might be used on a planer, but I don’t think 

769) | ever saw or heard of one so used. “ Gripes,” “ clamps,” 

jaws,” “vises,” “angle pieces,” aud other contrivances are 

used Ol planers to hold work LO the plane ; SO also are ~ centres,” by 

means of which pieces ean be so held as to be planed to cylindrical 

forms; but I cannot now recall any forin required in machine-build- 

ing for the shaping of which on a planer a chuck would be of any 
use. 

Cross-int. 51. Webster's Dictionary defines “cam” as “a_ projec- 
tion on a wheel which, by its revolution, produces an alternating 
motion in machinery.” In view not only of this definition but of 
any definition of the word cam which would be used by educated 
machinists accustomed to use words accurately, do you think that 
the phrase “ guide cam ” is an apt term to describe the contrivance 
In the Spring patent for shaping the article to be turned? 


’* 
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Ans. In view of that definition alone it certainly would not be, 
but, in view of the somewhat common nse of projections on pieces 
other than circular in general form to which the distinetive appella- 
tion “ guide cam” was commonly applied in machine shops, this 
discriminates them from cams simply and especially in view of the 
drawing and model, in which he embodied what he called a guide 
cam—this idea of what he meant by a guide cam. I think it was 
sufficiently descriptive. I don’t know of any other word he could 
have used unless he called it a “former,” a “ pattern,” or a“ tem- 
plate,” and each of these words has a peculiar meaning, qvite as far 
from his meaning as the simple word “eam” would have been, 
while the compound word guide-cam had long been used for parts 
performing a somewhat similar function. 

Cross-int. 52. Exeept in this instance, have you ever known of 
guide cams which did not revolve or which were not attached toa 
revoiving shaft? 

Ans. Oli, yes; I have used guide cams and called them so, and 
know that they were generally called so in the shop on engine 
lathes. I have used such guide cams in two forms. In one form a 
piece of iron with a properly formed swell or rise on its upper 
surface was fastened to the back side of an engine lathe, the carriage 
of which was held down by a weight, so that the back end of the 

carriage would rise up in passing over this swell and come 
770 down again In passing over to the other side, thereby throw- 

Ing the cutting tool back from the axis of the lathe and then 
forward again toward the axis to give such shape to the piece being 
turned asthe guide cam determined. [| have applied a similar 
guide cam fora similar purpose to an engine lathe having a hooked 
rest In a manner which it may not be necessary to describe in 
detail. I have often used the term in this way and have heard it 
used, and am not aware that it was ever misunderstood. 

JOHN C. HOADLEY 
Attest: THOMAS F. STRANGE, 


Sp eval Lwamine ve 


District OF MASSACHUSETTS, 8: 

|, Frederick W. Griffin, special examiner by consent and notary 
public in and for the county of Sulfl 
Massachusetts, do hereby certify that the witness, John C. Hoadley, 


named Iti the foregolng le position appeared by fore rhe? Ot} tie day 


truth, and nothing but the truth in said eaus 
which was reduced to writing in the presence of the witness by imy- 
self as far as the ¢ niry “ Adjourn d to February 7th. 1884.” where 
the same was taken and reduced to writing bv another specifi 
examiner, Thomas F. Strange, ks | 7 


further certify that John E. Abbott, Esq., in behalf of defendants, 


and George k. Betton, Esq., in behalf of complainants, were present 
during my acts as examiner. 
FREDERICK W. GRIFFIN, 


2 
Special kira wee 


Boston, February 14th, 1884. 
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tk and Commonwealth of 
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I, Thomas F. Strange, special examiner by consent and commis- 
sioner of insolvency, do hereby certify that 1 continued the deposi- 
tion of the above-named Hoadley after said I’. W. Griffin had left, 
and reduced the rest of the deposition LO writing myself, in pres- 
ence of the said witness, and he subscribed the same In my pres- 

ence; and I[ further certify that John E. Abbott, Esq., in 


Vil behalf of defendants, and Geo. E. Betton, Esq., on behalf of 


complainants, were present at such continued examination. 
' THOS. F. STRANGE, 
Special keaminer. 
Boston, February 14th, 1SS4. 


Circuit Court of the United States, District of Massachusetts. In 
Kquity. 


I, John Q. A. Griffin, special examiner by consent and justice 
of the peace in and for the Commonweaith of Massachusetts, do 
hereby certily that the witnesses named in the foregoing depositions 
as having appeared before me respectively on the days named 
therein, to wit, Orin 8S. Hosmer and Edwin Strain, and each of 
them, being duly sworn to tell the truth, the whole truth, and noth- 
ing but the truth in the above cause, gave their testimony, which 
was reduced to writing in the presence of the witnesses by myself, 
and they severally subseribed the same. I further certify that John 
Kk. Abbott. lsq., on bebalt of the defendants, and George le. Betton, 
sq., on behalf of complainants, were present at such examination. 

JOHN Q. A. GRIFFIN, 


Spr cial hk vate wer. 


CoMPLAINANTS FExuipir Benttows’ CERTIFICATE OF MARRIAGE. 
J ..8.. U.S. Com’r. May 16, 1881. 


f opy O} Joseph RB Maw Q” Marriage ( rtificate. 


(Substituted by consent for the original.) 


This is to certify that on the seventeenth day of Jane, in the vear 
of our Lord 1853, at the citv of New York, in the State of New 
York, in the diocese of New York, I joinéd together in holy matri- 
mony Joseph Bellows and Mary Jane Trimble, according to the 
rite of the Protestant Episcopal Church in the United States of 
America, and in contormity with the laws of the State of New 

York. 
142 In witness whereof I have hereunto put my name this 
seventeenth day of June, A. D. 1858. 
JOSEPH H. PRICE, D. D., 
Rector of i, Steph ns Church. Ne il York. 


Boston, February 18, 1884. 


It 1s agreed that the above is a true copy of the original marriage 
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certificate cf Joseph Bellows, and that the original mav be returned 
to him and the copy used as evidence instead of the original. 
J. E. ABBOTT, 
Solicitor for National Needle (9. and A HT. Witten et al. 


Vio The following is the epinion of the court, in accordance 
with which final decrees were entered In said causes: 


_Cireuit Court of the United States, District of Massachusetts. In 


lquity. 


Howe Macnuine Co. ef al.) 
U. -No. 1182. 
NATIONAL NEEDLE Co. J 


SAME 
1183. 


v, 
Atonzo H. Wuirren ef al. 3 
before Gray and Nelson, JJ. 
Opinion of the Court (Seple mber 50, 1S8S4). 


NELSON, d.: 

These suits are bills in equity for the infringement of patent No. 
23907, granted to Charles and Andrew Spring May 10, 1859, for an 
improvement in lathes for turning irregular forms. The invention, 
as described in the specification, is a new combination designed for 
turning such articles as are to be brough L to a pote or are to te 
finished or turned at one end,and therefore cannot conveniently be 
held to be oper ated Upoll otherwise than by the rk — end. It 
consists, Ist, of a griping chuck by which the article is he 1 | by one 
end su as to present the other end free to be op oul upon; 2d,a 
rest preceding the cutting tool to afford support to the article 
774 «inthe operation of turning; 5d, a cutting tool; and, 4th, a 
suide cam or its equivalent which modifies the movement of 
the cutting tool. The chuck may be of any of the well-known forms 
of griping or holding chucks which hold the article to be turned 
fast by one end. ‘The material to be turned must be evylindrical and 
straight. In the drawings annexed the guide cam is of a form suit- 
able for turning awls or machine needles, and the plaintiffs contend 
that their machine as patented was intended to be and ts a lathe for 
turning sewing-machine needles or awls. The claim is for “ the 
combination of a griping chuck by which an article ean be so held 
by one end as to present the other free to be operate d Upon, with a 
rest preceding the cutting tool, when it is combined with a guide 
cam or its equivalent, which modifies the movemeut of the cutting 

tool, all operating together for the purpose set forth.” 
The defendants have proved by testimony which we cannot doubt 
that as long ago as the vear 1545, and perhaps still earher, a ma 


chine was in use in the shop of William Murdock, in Winchendon, 


Massachusetts, which contained all the elements and the precise 


SR, sem pa 
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combination of the Spring patent. It had the griping chuck, the 
rest preceding the cutting tool, the ecuiting tool, and instead of the 


= 
} 


guide cam its equivalent, a pattern, all the parts arranged, com- 
bined, and operating } 

[It had in addition a fixed cutting tool preceding the: rest which 
served to reduce the material to the eylindrical form in which It is 
first received in the Spring lathe. But this extra too] formed nO part 


and was whollv independent of the other combination. ‘The ma- 
chine still had all the elements of the Spring lathe in the same com- 
bination. The Murdock lathe was used for turning tapering wooden 
skewers or spindles for use in spinning yarn. It was not constructed 
so as to be capable of turning awls or machine needles from 


metal 
7/0 It has been decided by the Supreme Court that “the appli- 
cation of an old process OF ichine to a similar or analogous 
subject, with no change in the manner tion and no result 
] 


substantia! V distinet in its nature Will not sustain a patent, even if 


— 
—— 
me 
— 
—t 
— 
~— 


the new form of result has not before been contemplated.” Penn- 
sylvania Railroad v. Locomotive Truck Co., 110 U.3S., 490. 

Applying this rule to the present case, we are of opinion that the 
application to the turning of machine awls and needles from metal 
of mechanism old and familiar in the art of wood-turning Is not In- 
vention and is not patentable. We therefore decide that the Mur- 
dock lathe was an anticipation of the Spring invention, and that the 
complainants’ patent is void for want of novelty. This view of the 
case renders it unnecessary for us to consider the other matters urged 
in defence of the complainants’ suit at the argument. 

The entry in each case will be— 

bill dismissed with costs. 


715 UNITED STATES OF AMERICA. } 
Massachusett Di. trict. 


[, John G. Stetson, clerk of the cireuit court of the United States 
for the first cireuit and district of Massachusetts, certify that the fore- 
rolng Is a true copy of the records of the said cireuit court in the 
causes In equity entitled— 


llowre MAcHINE ComMPaANy efcal 
}) ~ No 1182. 
NATIONAL NEEDLE Company. } 


SAMI ) 
i. . No. LISS. 
Atonzo H. Wuitrtren ef al. 


lately determined in said cireuit court, and of all proceedings therein, 
Including the opinion of the court therein. 


= 
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In testimony whereof I hereunto set my hand 
and affix the seal of said circuit court, at Boston, 
in) said district, this seventh day of Septem ber, 
in the vear of our Lord one thousand eight htin- 


Seal of the Cireuit 
Court, Massachu- 
Setts, 


the United Stutes the one hundred and eleventh. 


JOHN G. STETSON, Clerk. 


Ghd (Bond ln Party fii Appeal } 


Krow all men by these presents that we, George P. Deshon, 
of Somerville, in the COUNTY of Middlesex, In the State of Massa- 
chusetts, assignee in insolvenev of the estateof John IF. Wood, 
of Boston, in said State,as principal, and Thomas Drew, of Newton, 
& Thomas Dalby, of Watertown, both in said county and State, as 
sureties, are held and firmiv bound unto the National Needle Com- 
pany, a corporation duly organized and doing business under and 
by virtue of the laws of the State of Massachusetts, in the full and 
just sui of three hundred dollars, to be paid to the said National 
Needle Company, its certain attorneys, successors, or assigns; to 
which payment, well and truly to be made, we bind ourselves, our 
heirs, executors, and administrators, jointly and severally, by these 
presents, 

Sealed with our seals and dated the thirteenth day of Julv,in the 
vear of our Lord one thousand eight hundred and eighty-six 

Whereas late lV, ata cirecullt court of the United States within and 
for the district of Massachusetts, in a suit In equity depending in 
sald court between The Howe Machine Comp nv of Bridgeport, 
Connecticut, and the said John EF. Wood, complainants, and the 
sald National Needle Company, defendants, decree Was rena red 
against the said complainants, arid one of the said complainants, 
The Howe Machine Company, and the said George P. Deshon, as- 
signee of the said John F. Wood, the other of tl 
ants, having obtained an appeal to remove the said cause to the 
Supreme Court of the United States to reverse the decree in the 


« said complain 


’ 


aforesaid suit, and a citation directed to the said defendants, citing 
and admonishing them to be and appear at a Supreme Court of the 
United States to be holds hat Washin 
October next: 

Now, the condition of the above obligation is such that if the said 
complainants, The Howe Machine Company and the said George P. 
Deshon, assignee, shall prosecute their said appeal to effect and an- 


e 


the second Monday of 


’ , 
LOT) Of} 


‘fF 
sal 


swer all damages and costs if they fail to make their plea good, then 
the above obligation to be null and void: otherwise to remain in 
full force and virtue. 
GEORGE P. DESHON, Assignee. [L. s.] 
THOMAS DREW [us] 
THOs. DALBY. IL. § 


r ° 


Sioned, sealed, and delivered in presence of— 


ALEX. H. TROWBRIDGE 


dred and eighty-six, and of the Lndepe ndenece of 


Seniine  ae 


Ss gs ae rl rom 
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Approved : 


LE BARON B. COLT, 
U.S. Cireuit Jud ge, First Judicial Circuit. 


€ 


A true copy of the bond taken by the judge at the time of allow- 
ing the appeal named in said bond, which bond is on file in the 
office of the clerk of the circuit court of the United States for the 


first-circuit and district of Massachusetts. 
Attest: JOHN G. STETSON, 
Clerk U. S. C. C., Mass. Dist. 


— 


119 ( Bond 10 Party on Appeal.) 


Know all men by these presents that we, George P. Deshon, 


of Somerville, in the county of Middlesex, in the State of Mas- 
suchusetts, assignee Nn insolvency of the estate of John F. W ood, 


of Boston, in said State, as principal, and Thomas Drew, of 


Newton, and Thomas Dalby,of Watertown, both in said county and 
State, as sureties, are — kd an d firmly bound unto Alonzo H. Whit- 
ten and George W. Lasceil, traders & copartners, jointly negotiating 


& doing business under the firmn name & style of Whitten & Las- 
cell, residing and doing business at Lynn, in said district, im the full 
and just sum of three hundred dollers, to be paid to the said Whit- 
ten and Lascell, their certain attorney, executors, administrators, or 
assigns; to which payment, well and truiy to be made, we bind 
ourselves, our heirs, executors, and administrators, Jointly and sev- 
erally, by these presents. 

Sealed with our seals and dated the thirteenth day of July, in the 
year of our Lord one thousand eight hundred and eighty-six. 

Whereas lately, at a circuit court of the United States within and 
for the district of Massachusetts, In a suit in equity depending in 
said court between The Howe Machine Compan) , Corporation duly 
organized under and by virtue of the laws of f the State of Connecti- 
cut and located at bridgeport, Connecticut, and the said John F. 
Wood, complainants, and the said Whitten and Lascell, defendants, 
decree Was rendered against the suld a and one of the 
said complainants, The Howe Machine Company, and the said 
Creorge r Deshon, assignee of the sald Jolria [* Wood, the other of 
the said complainants, having obtained an ap ie. to remove the 
said cause to the Supreme Court of the United States to reverse the 
decree In the aforesaid suit, and a citation directed to the said de- 
fendants, citing and admonishing them to be and appear at a Su- 
preme Court of the United States to be holden at Washington on 
the second Monday of October next: 

Now, the condition ot the above obligation is such that if the 
sald complainants, The en Machine Company and the said 
George P. Deshon, assignee, shall prosecute their said appeal to 
effect and answer all damages aud costs if they fail to make their 


| 
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plea good, then the above obligation to be null and void; otherwise 
to remain in full force and virtue. 
GEORGE P. DESHON, Assignee. [L. s.] 
THOMAS DREW. iis & 
THOMAS DALBY. | L. ‘ 


Signed, sealed, and delivered in presence of— 


ALEX. H. TROWBRIDGE. 


Approved : 
Le BARON B. COLT, 
[] S. Crrenit Judge : First Judicial Circuit. 


A true copy of the bond taken by the judge at the time of allow- 
Ing the appeal named in said bond, which bond is on file in the 
office of the clerk of the cireuit court of the United States for the 
first circuit and district of Massachusetts 

Attest: JOUN G. STETSON, 

Clerk U. 8. C. C.. Mass. Dist. 


119 ( itation. 


The United States of America to the National Needle Company, a 
corporation duly organized and doing business under the laws of 
the State of Massachusetts and doing business at Springfield, in 
said State, Greeting: 

You are hereby cited and admonished to be and appear ata Su- 
preme Court of the United States, to be holden at Washington on 
the second Monday of October next, pursuant to an appeal claimed 
and allowed by the circuit court of the United States for the district 
of Massachusetts, ina cause in equity wherein The Howe Machine 
Company ana George P. Deshon, assignee in insolvency of John F. 
Wood, complainants and appellants and you are defendants, to show 
cause, if any there be, why the decree rendered against the said 
complainants should not be reversed and whi Sper dy justice should 
not be done to the parties in that behalf. 

Witness the Honorable Le Baron b. Colt, circuit judge, this 
twenty-sixth day of July, in the year of our Lord one thousand eight 
hundred and eighty-six. 

Le BARON Bb. COLT, 
Circual Judge. 


Service of the above citation is hereby admaitte | this 27th day of 
July, A. D. 1886. 
I. &. Apa. 


Solicitor hor Ni f gnal Needli (*. 


7TS0 ( Vlation. 


The United States of America to Alonzo H. Whitten and George 
W. Lascell, traders and copartners residing and doing business at 
Lynn, in the State of Massachusetts, Greeting 
You are hereby cited and admonished to be and appear at a 5u- 


4 2—20] 
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preme Court of the United States, to be holden at Washington on the 

second Monday of October next, pursuant to an appeal claimed and 

allowed by the circuit court of the United States for the district of 
Massachusetts, in a cause in equity wherein The Howe Machine 
Company and George P. Deshon, assignee In insolvency of John F. 

Wood, complainants and appellants and you are defendants, to show 

cause, If any there be, why the decree rendered against the said com- | 
plainants should not be reversed and why speedy justice should not 
be done to the parties in that behalf. 

Witness the Honorable Le Baron B. Colt, circuit judge, this 
twenty-sixth day of July, in the year of our Lord one thousand 
eight hundred and eighty-six. 

Le BARON B. COLT, 
Circuit Judge. 


Service of the above citation is hereby admitted this 27th day of 
July, A. D. 1886. 
J. E. ABBOTT, 
Sol’r for Alonzo H. Whitten et al. 


781 Exuipit No. 1. 


COMMONWEALTH OF MASSACHUSETTS, | 
Suffolk, 


Court of Insolvency. 


I, John W. Meckim, Esquire, judge of said court within and for the ~ 
county of Suffolk, hereby certify that Elijah George, Esquire, whose 
signature is affixed to the annexed certificate and attestation, is the 
register and proper certifying officer of said court, and has by law 
the custody of the seal and all the records, books, documents, and 
papers of or appertaining to said court, and that said certificate and 
attestation are-‘in due form and entitled to full faith and credit. 

In witness whereof I have hereunto set my hand this twelfth day 
of May, in the year of our Lord one thousand eight hundred and 
eighty-eight. : 


= 


JOHN W. MckIM, 
Judge of Court of Insolvency. 
exhibit No. 1. 


i ‘ 


8? COMMONWEALTH OF MASSACHUSETTs, } « 


Suffolk, if Sd. 
—— 


Court of Insolvency. 


[, Elijah George, Esquire, register of the said court within and 
for the county of Suttolk. hereby certify that John W. Mehim.,. 
Esquire, whose signature is affixed to the annexed certificate, is the 
sole presiding judge of said eourt, duly commissioned and qualified, 
and that his said certificate is in due formn and entitied to full faith 
and erect. 
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In witness whereof I have hereunto set mv hand and affixed the 
seal of said court this twelfth day of May, in the year of our Lord 
one thousand eight hundred and eighty-eigh 
eal Court of Insolvency, Suffolk, Massacl 


ELIJAH GEORGE, Register 


785 COMMONWEALTH OF MASSACHUSETTS, | 
Sutiolk, } 5 


[, elijah George, register of the court of insolveney In and for said 
county of Suffolk, having by law the custody of the seal and all the 
records, books, documents, and papers of or appertaining to said court, 
hereby certify the papers hereto annexed to be true copies Ol pREpPers 
appertaining to said court and on file and of record in the office of 
said court, to wit, the petition, citation, and decree in the matter of 
assignment of patent, &e., in the case of John T°. Wood, insolvent 
debtor. 

In witness whereof I have hereunto set my 

Seal Court of In- hand and the seal of said court this twelfth 
solvency, Suffolk, day of May, in the vear of our Lord one 


? 


Massachusetts. thousand eight hundred and eighty-eight 


ELIJAH GEORGE, Register 


784. To the honorable the judge of the court of insolveney in and 
for the county of Suffolk : 


Respectfully represents (;eorge P. Deshon. assi@nee of the estate 
of John IF. Wood, insolvent debtor, that at the time said Wood filed 
his petition in) insolveney he Was the owner of an undivided half 
interest in certain letters patent of the Unitea States granted to 
Charles and Andrew’Spring on May 10, 1859, and extended May 9, 
1873, por lenprovements in lathes for turning irregular forms: that 
at the time of the institution of said iInsoly ney proceedings Various 
suits were pending for tae ciel he on said letters patents and said 
suits are now pending; that under the laws of the United States it 
is necessary that your petitioner's title to said letters patent should 
be ee by an assignment signed by said Wood & running to 
your petitioner ; that vour petitioner has often requested said Wood 
to execute such. an assignment, but said Wood has refused & neg- 

ected and still refuses & neglects so to do 

7543 Wherefore your petitioner pravs that said Wood may be 
ordered to execute to your petitioner fil) assignm nt of al 

his, said Wood’s, right, title, and interest In and to any and all 
claims for damages, profits, or royalties due or to become due under 
said oe nt ee the extension thereof for infringement of the same, 


and all his ht, title, and interest in and to the said letters patent 
} . t ’ ’ | 1 , , > ly ‘red j | it ; 
an i tie inven 10} } t| uereln Cov aines ~veing one UNnalvi ed fall part 


of the entire interest therein and of the claims for profits and dam- 


#) ] ’ 7 , 
aves iis aj,ore said. 


GEORGE DESTION, 


| 
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785 COMMONWEALTH OF MASSACHUSETTS, | ... . 
Suffolk, J 


‘ 7 


Court of Insolvency. 
In the Case of Jonn F. Woon, Insolvent Debtor. 


On the foregoing petition it is ordered that the petitioner give 
notice to the said Jolin F. Wood to appear at the court of insolvency 
to be held at Boston, within and for said county of Suffolk, on the 
ninth day of December, A. D. 1886, at ten o'clock in the forenoon, _ | 
to show cause, if any exists, why the prayer of said petition should ( 
not be granted, by serving him with a copy of said petition and of 
this order thereon two days at least before said court. | 

Witness John W. McKim, Esquire, at said Boston, the third day 
of December, in the year of our Lord one thousand eight hundred 
and eighty-six. 


ELIJAH GEORGE, Register. 


786 SUFFOLK, ss: 
Be ISTON, Dee. 6, LSS6. 
[, Joseph R. Rowe, constable, in behalf of the before-named peti- 
tioner, — I have served the foregoing order as therein required. 
J. R. ROWE, Constable. 
SUFFOLK, 88: 
Boston, Dec. 7, 1886. 
Then personally appeared the before-named J. R. Rowe and made 
oath that the foregoing declaration by him subscribed is true. 
Before me— | So 
W. M. STOCK BRIDGE, 
Notary Public. 


187 [Endorsed:| Case No. 1181. Petition and order for assign- 

mentof patents, &e. John F. Wood, insolvent debtor. Filed 
Dec’r 3, 1886; ret. Dec. 9, 1886. Boston, Dee. 8th, 1886. I appear 
for the within-named respondent and object to the prayer of the 
within petition. William E. Davidson. 


788 COMMONWEALTH OF MASSACHUSETTS, | 
Suffolk. } 


» 6 
SS. 


Court of Insolvency. 
In the Matter of Joun F. Woop, Insolvent Debtor. 
Decree. 
- 


The petition of George P. Deshon, assignee, filed Dec. 3, 1886, hav- 
Ing been duly heard, it is ordered, adjudged, and decreed that said 
John F. Wood forthwith execute to said Deshon, as said assignee, an 
assignment In manner and form as prayed for in said petition, 

Dated at Boston this ninth day of December, A. D. LSS6. 


JOHN W. MckIM, 
Judg oft the Court of Insolv cy. 


a? » 


HOWE MACHINE CO. ET AL., &¢., VS. A. H. WHITTEN ET AL. 573 


' 
789 [ Endorsed :] Commonwealth of Massachusetts, Suffolk, ss: 
Court of insolvency. Estate of John IF. Wood, insolvent 
debtor. Authenticated copy. 
790 Exuipit No. 2. 
UniTeD STATES OF AMERICA: 
~ 
| Supreme Court of the United States. 
Hower MaAcuHIne Co. ef al. ) 
| US. > 
| Tue Nationa Neepie Co. J 
| SAME es 
| is, 
Atonzo WuirreN et al. } 
Affidavit of John F. Wood, One of the Complainants in said Causes. 
| I, John F. Wood, of Boston, in the county of Suffolk and Com. 
monwealth of Massachusetts, do on oath depose and say that [ am 
' one of the complainants in the above cases, and that the paper hereto 
| -annexed is the original assignment signed by me under order of the 
' : ; . : “Ui. . : 
) court of insolvency within and for the said county of Suffolk, made 
on the ninth day of December, A. D. 1586 
JOHN F. WOOD. 
SUFFOLK, 88: 


~ Boston, May 12th, 1888. 
Then personally appeared the above-named John F. Wood and 
made oath that the foregoing statement by him subscribed is true. 
Before me— 
| Seal William M. Stockbridge, Notary P » Boston, Mass. ] 
W. M. STOCKBRIDGE, 
Notary Publie. 


791 Received for record eb. 19, 1SS7, and recorded in Liber Y¥ 
oo, page 301, of Transfers of Patents. 
In testimony whereof I have caused the seal of the Patent Office 
to be hereunto affixed. 
[Seal Patent Office, United States of America. ] 


M. V. MONTGOMERY. 
Ex’d: KE. L. L. 


792 eg 
After issue. 
Assiqniment. 


Whereas, on the tenth day of Mav, A. D. 1559, letters patent of the 
United States No. 25907 were granted to Charles and Andrew Spring, 


me 
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of Boston, Massachusetts, extended May 9th, 1875, for improvements 
in lathes for turning irregular forms, an equal undivided one-half 
part of said patent & the extension being assigned by mesne assign- 
ments to John I. Wood, of said Boston: 
And whereas said Wood being an insolvent debtor under the laws 
of Massachusetts, George P. Deshon, his assignee, duly appointed 
under said laws, is desirous of acquiring the interest therein of said 
Wood: 
Now, therefore, tor and in consideration of the sum of one dellar & 
other good and valuable considerations, and under order of the court 
of insolvency, Dee. 9, 1886, to me paid by said Deshon, assignee as ~ 
aforesaid, the receipt whereof is hereby acknowledged, [ do hereby 
sel] and assion to the said Deshon, as said assignee, all my right, 
title, & interest in & to any and all claims for damages, profits, or 
rovalties due or to become due under said patent and the extension 
thereof for infringement of the same, and all my right, title, and in- 
terest in and to the said letters patent and the invention therein 
793 contained (being one undivided half part of the entire inter- 
est therein and of the claims for profits and damages as afore- 
said), the same to be held and enjoyed by the said Deshon, assignee 
as aforesaid, — his successors in office, as fully and entirely as the 
same would have been held and enjoyed by me if this assignment 
and sale had not been made. 
In witness whereof | have hereunto signed my name and affixed 
my seal this tenth day of December, A. D. 1886. 
JOHN F. WOOD. [t. s.] 
Attest : | 
W. M. STOCKBRIDGE. ~ ~~ 
WILLIAM A. FORT. 


on (Patent Office, U.S. A., Feb. 19, 1887.) George 
P. Deshon, 3 Sears B’ld’g, Boston, Mass. Nov. 1, 1887. Pat. Office, 
Hiv. D. Fee, S81; pd. 12181. Assignment. John I’. Wood to De- 
shon. Invention, lathes for turning irregular forms. Patented May | 
10th, 1859. JIextended May 9%), 1873. No. 239a7. George ). Betton, 
solicitor of patents, No. 45 Milk St., Boston, Mass. 


794 Exuipit No. 8. 
(nited States Cireuit Court. District of Massachusetts. ss: 


Howe MacuiIne Company ef al. 

A. - No. 1182. 
Tue Nationat NEEDLE Company. | 
llowre MAcHINE Company ef al. ) 

v. »No. 1183. 
ALONZO WHITTEN ef al. } 

Motion of Creorge P De hon. Assignee, for Leave lo bili Assignm nt 
from John F. Wood. (Filed April 17, 1858.) 


Now comes George P. Deshon, assignee in insolvency of John F. 
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Wood, one of the complainants in said eases, and represents that on 
April 17,1886, a final decree was entered in favor of the respondents 
therein, and thereafter, to wit, on July 11, 1856, he filed in these 
cases an assignment under the hand of the judge of insolveney 
within and for the county of Suffolk and Commonwealth of Massa- 
chusetts, and on July 13, 1886, claimed an appeal from said decree, 
which appeal was allowed on July 14, 1586, and the usual bond was 

tiled and allowed, and said cases were duly entered in the 
(YO Supreme Court of the United States and the record transferred 

thereto, all of which appears of record in this court; that 
thereafter, to wit, on Dee. 10th, 1886, and after the record of said 
cases as then existing had been transferred to the Supreme Court, 
sald John I Wood executed to your petitions r the gssigument here- 
with presented, marked “ A,” which assignment was duly recorded 
in the Patent Office of the United States on Feb. 19, 1557. 

And your petitioner asks leave to file said assignment in this court 
as of the date of July 15, 1886, to the end that the satae may be 
certified by the clerk to Supreme Court of the United States and 
made a part of the record in said cases. 


GEORGE P. DESHON, Assignee. 


SUFFOLK, 88: 
BOSTON. April LZ, LSSS. 


Then personally appeared the above-named George P. Deshon and 
made oath that the foregoing statements by him subscribed are 
true. ? 

Before me— WILLIAM M. STOCKBRIDGE, 

Notary Public. 


796 Received for record Feb. 19, 1887, and reeorded in Liber 
Y 59, page 5O1, of Transfers of Patents. 

In testimony whereof [ have caused the seal of the Pat- 

| L. s. | ent Othee to be hereunto athxed 


M. V. MONTGOMERY, 


f OlNLitissiOnuesy ol Pat nis. 


797 “” 
After issue. 


{ . 
a5 ‘% Py 


; 
bepiidiierde, 


Whereas, on the tenth day of May, A. D. 1859, letters patent of 
the United States No. 23957 were granted to Charles and Andrew 
Spring, of Boston, Massachusetts, extended May 9th, 1875, for im- 
provements in lathes for turning Irregular forms, an equal un- 
divided one-half part of said patent & the extension being assigned 
by mesne assignment to John IF. Wood, of said Boston ; 

And whereas sald W ood being an Insolvent debtor under thie 


laws of Massachusetts, George P. Deshon, his assignee, duly ap- 
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pointed under said laws, is desirous of acquiring the interest therein 
of said Wood: 

Now, therefore, for and in consideration of the sum of one dollar 
& other good and valuable considerations, and under order of the court 
of insolvency Dee. 9, 1886, to me paid by said Deshon, assignee as 
aforesaid, the receipt whereof is hereby acknowledged, — do hereby 
sell and assign to the said Deshon, as said assignee, all my right, 
title, & interest in & to any and all claims for damages, profits, or 
rovalties due or to become due under said patent and the ex- 

tension thereof for infringement of the same, and all my 
798 right, title, and interest in and to the said letters patent and 

the invention therein contained (being one undivided half 
part of the entire interest therein) and of the claims for profits & 
damages as aforesaid, the same to be held and enjoved by the said 
Deshon, assignee as aforesaid, his successors in office, as fully and 
entirely as the same would have been held and enjoyed by me if 
this assignment and sale had not been made. 

In witness whereof I have hereunto signed my name and affixed 
my seal this tenth day of December, A. D. 1886. 

JOHN F. WOOD. [t. s.] 

Attest: 

W. M. STOCK BRIDGE. 
WILLIAM A. FORT. 


Indorsed: Assignment: John IF. Wood to Deshon. Invention: 
Lathes for turning irregular forms. Patented May 10th, 1859. Ex- 
tended May 9, 1875. No. 23957. Patent Office U.S. A., Feb. 19, 
1557. George E. Betton, solicitor of patents, No. 43 Milk St., Bos- 
ton, Mass. 
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w9 Circuit Court of the United States, District of Massachusetts. 
In Equity. 


Hower Macuina Company ef al. ) 
v. -No. 1182 
NATIONAL NegpLeE Company. J 
SAME ) 
v. + No. 1183. 
Atonzo WHITTEN e al. j 


Order of Court, Apru 24, LSSS. 
Cott, J.: 

And now, to wit, April 24, A. D. 1888, the parties having been 
heard upon the motion of George P. Deshon, assignee, filed on the 
seventeenth day of April, A. D. 1888, it is ordered by the court 
that the said motion for leave to file assignment from John F. 
Wood be, and the same is hereby, denied. 

By the court: 

ALEX. H. TROWBRIDGE, 
Deputy Clerk. 


HOWE MACHINE CO. ET AL., &¢C., VS. A. H. WHITTEN ET AL. O77 


SOO ['NITED STATES OF AMERICA, | 
nd sl . » = > 
District of Massachusetts, j 


[, Alexander H. Trowbridge, deputy clerk of the circuit court of 


the United States for the district of Massachusetts, certify that the 
foregoing are true copies of the motion of George P. Deshon, as- 
signee, the assignment thereto annexed, and the order of court thereon 
in the causes in equity entitled— 


Hower Macuineé Company ef al. ) 
v. »~No,. 11892. 
NATIONAL NEEDLE COMPANY. } 


Howe MaAcHINE Company ef al. ) 
v. -No. 1183. 
Atonzo WHITTEN et al. } 


In testimony whereof I have hereunto set my 
Seal of the Cireuit hand and affixed the seal in said circuit court, 
Court, Massa- at Boston, in said district, this twelfth day of 


chusetts. May, in the year of our Lord one thousand eight 
hundred and eighty-eight, and of the Independ- 


ence of the United States the one hundred and twelfth. 
ALEX. H. TROWBRIDGE. 
Deputy Clerk. 


SO] [ Endorsed :] Nos. 1182, 1185. Howe Machine Co. e¢ al. 1 
National Needle Co. Same v. Alonzo Whitten et ad. 
a [Stam ped 4 Office Supreme Court U.S. Filed Oct. 22, 1888. 
James H. McKenney, clerk. 
802 {Endorsed :| Oct. 29. Supreme Court U.S. 1888, October 


term. Nos. 201,202. The Howe Machine Co. et al., app'ts, 
The National Needle Co., and The Howe Machine Co. et al., app’ts, 
Alonzo H. Whitten ef al. Certified copy of record of assignment 

of patent. liled October 22, 1585S. 


Endorsed on cover: Massachusetts C. ©. U.S. No. 201. The 

Howe Machine Company and George P. Deshon, assignee in insol- 

vency of John F. Wood, appellants, | s. The National Needle Com- 

) pany. No. 202. The Howe icles Company and George P. 
Deshon, assignee in insolvency of John FI. Wood, appellants, vs. 
Alonzo H. Whitten and George W. Lasce.l. Filed October 16, 
LSS6. 


SUPREME COURT OF THE UNITED STATES. 


OCTOBER TERM, 1889. ) 


No, 201. ’ 

THE HOWE MACHINE COMPANY AND GEORGE P. ik 

| DESHON, ASSIGNEE IN INSOLVENCY OF JOHN | 
F. WOOD, APPELLANTS, | 


v. 


THE NATIONAL NEEDLE COMPANY. 


No, 202, 


THE HOWE MACHINE COMPANY AND GEORGE P. 
DESHON, ASSIGNEE IN INSOLVENCY OF JOHN 


F. WOOD, APPELLANTS, 


). 


ALONZO H. WHITTEN AND GEORGE W. LASCELL. 


BRIEF OF 


MR. HARVEY D. HADLOCK, 


Of Counsel for Appellants. 
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SUPREME COURT OF THE UNITED STATES. 


OCTOBER TERM, 1889. 


No. 201, 
THE HOWE MACHINE COMPANY AND GEORGE P. 
DESHON, ASSIGNEE IN INSOLVENCY OF JOHN 

F. WOOD, APPELLANTS, 


v. 


THE NATIONAL NEEDLE COMPANY. 


No, 202, 
THE HOWE MACHINE COMPANY AND GEORGE P. 
DESHON, ASSIGNEE IN INSOLVENCY OF JOHN 

F. WOOD, APPELLANTS, 


v. 


ALONZO H. WHITTEN AND GEORGE W. LASCELL. 


BRIEF OF 


MR. HARVEY D. HADLOCK, 


Of Counsel for Apjn llants. 


BOSTON 
ALFRED MUDGE & SON, PRINTERS 
No. 24 FRANKLIN STREET 


L1& 89 


Supreme Court of the Cited States. 


IN EQUITY. 


No. 201, 
THE HOWE MACHINE COMPANY ET AL. 
THE NATIONAL NEEDLE COMPANY. 
No. 202, 
THE HOWE MACHINE. COMPANY ET Al. 


ALONZO H. WHITTEN ET AL. 


FIRST. 
STATEMENT OF THE CASE. 


On the twenty-seventh day of May, 1879, the complain- 
ants tiled in the United States Cireuit Court for the district 
of Massachusetts, their bill of ec mplan t neninst the National 
Needle Company, in) which thr \ stute that prior to.the tenth 
day of Mav, A. D. 1859, Charles Spring and Andrew Spring, 
then of Boston in the district sforesaid, became and were the 
original and first inventors of a new and useful improvement 
in lathes for turning irregular forms, and that upon their 
application for Letters Patent of the United States, and after 
due proceeding had thereon, Letters Patent No. 25,957 
were issued to snd (‘harles ariel Andrew Spring, dated May 
10, 1859. Subsequently, on the ninth day of May, 1875, 


extension of ssid original [et- 


cll 


Upor application therefor, 
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ters Patent was granted for the term of seven years from and 
after expiration of the first term thereof. On the fourth 
day of December, 1868, the suid Charles and Andrew 
Spring, Dy an instrument in writing of that date, sold, 
assigned and transferred unto George kk. Betton, of said 
Boston, the full and equal undivided one half of all their 


} orlyt title and interest In an | to said setters Patent and 
the invention thereby secured, and tn the extension thereof. 

Afterwards. on the twelfth day of May, 1875, said Andrew 
Spring, Dy tht 1} strument 1 vith L ot that date, sold, 
assigned and transi red unto suid Char! Spring One undi- 
vided o fourtt t of said Letters Patent and Invention, 
and the extens hereof, being all lis right. title and inter- 


| his rieht. title i interest in and to any 


} i A j . : " 7's | yy ht 
and all dam and profit frinvement of said patent, 


PL eeeri eee 
hte in nd to an and all r\ ilties due and to hecome due 
under existi ernst foil power end vuthority to sue 
for and collect anv damages o ‘ities accrued or accruing 


id patent. whic! Ll sss nimchis were duly recorded 
in the United States Patent Office. 

And afterwards. on the twenty-third day of December, 
| | r, by deed duly recorded, conveyed 
ht, title and inte) t in and to said Letters Patent. 

thereof, to the Tlowe Machine Company, 
ration duly organized under 


f the laws of the State of Connecticut ), and 


and by virtue oO 


the said George E. Betton, by deed dated April 21, 1879, 


sold. assigned “and trausterred unto loln F. Wood. of Boston 
sforesaid, the full and equal undivided one half pocan't of the 


said Letters Patent and invention and extension. and all his 


right, title and interest In and to anv and all claims for protits 


. ln. Ln - la a = > 
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and damages for the infringement of said patent and exten- 
sion, which said assignments were duly recorded in the 
Patent Office of the United States. 

The bill alleges that the respondent, the National Needle 
Company, in violation of complainants’ rights have manufac- 
tured and used machines or lathes for turning irregular forms, 
und sold needles and awls made therewith, said machines or 
lathes being made according to or under said Letters Pat- 
ent; how many complainants do not know, but pray for a dis- 
covery of the number; and made and used, and threaten, and 
cause the complainants to fear that they will hereafter make 
and use, machines or lathes for turning irregular forms, and 
sell sewing machine needles or awls made therewith, said 
machines or lathes being made under and according to said 
complainants’ Letters Patent, or substantially in accordance 
with the same, in violation of the complainants’ exclusive 
rights, and have infringed and caused the complainants to 
fear that they will in the future infringe said Letters Patent. 

The complainants in their bill prayed, 

First. For an answer under oath. 

Second, That the defendants be perpetually enjoined. 

Third. For an account to the complainants’ for the mak- 
ing and use of said machines or lathes, and for the number 
of sewing machine needles or awls made therewith, and for 
the said making and use of said machines or lathes by them 
in violation of complainants’ said exclusive rights, and for all 
money received from the use thereof, and for the sale of 
needles or awls made therewith, and that the defendant may 
he decreed to pay over to the complainants any and all profits 
made or derived from said sales in violation of the complain- 


ants’ said rights. 


abe 


CASE. 
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Fourth. That defendants may be decreed to pay the cost 
of suit. 

Fifth. That damages to the amount of thirty thousand 
dollars may be adjudged to the complainants against the 
respondents for such violation of their exclusive rights, and 
for said infringement, and also such increased damage as Is 
provided by law, and for other and further relief. 

The bill of complaint in the second case, No. 202, also 
filed May 27, 1879, is with the exception of the name of 
the defendants in all things similar, and in this second suit, 
Alonzo Il. Whitten and George W. Lascell, of Lynn, in the 
Commonwealth of Massachusetts, are named defendants. 

The defendants in both suits deny that the said Charles 
and Andrew Spring were the original and first inventors of 
“improvement in lathes for turning irregular forms” as set 
forth in said bills of complaint, and allege that the same 
long before the pretended invention thereof by the said 
Charles and Andrew Spring, had been invented by certain 
persons named, concerning whom the defendants allege in 
noth suits as follows : — 

“And the defendants further say, on information and 
belief, that long before the alleged invention by said Charles 
and Andrew Spring, the same was known to Alphonso D. 
Pernot, now of Bowling Green, Wood County, Ohio, and 
to Florian Dahis, now of Philadelphia, Pa., and to George 
W. Lascell, now of Lynn, Mass., and that the same was 
used by said Pernot at No. 113 Elm Street, New York City, 
and at other places in said city of New York, in the years 
1855 to 1858 inclusive; and that such use was publie and 
known to said Dahis, Lascell and others in said city of New 


York.” 


THE CASE. 


OF 


STATEMENT 


By an amendment filed Jan. 20, 1880, the defendants in 
both suits also allege that long before the said invention of 


stid Charles and Andrew Spring, and more than three years (¢ / 


before the date of their said Letters Patent, the alleged in (2e 
vention and the devices and combinations deseribed and 27 
claimed in said Letters Patent were known and used by, 

certain persons, among whom they name A. D. Waymouth, , 


of Fitchburg, Mass., at said Fitchburg, and allege that the 
said patented invention and the material and substantial 
parts thereof, are described in certain Letters Patent of the 
United States, granted to said Waymouth in 1856, and inthe 
specification, drawings and claim connected therewith, and 
by William Murdock, of Winchendon, Mass. 
And on the 22d of June, 1883, a further amendment was 
filed to defendants’ answer, which is in words and figures 
as follows: “The defendants, in accordance with the order 
of this court made June 11, 1885, hereby amend their 
unswer by inserting between the twenty-sixth and twenty- 
seventh lines on the twelfth page of the printed record in 
this suit the following paragraph : — 
“And the defendants further say, on information and 
belief, that long before the alleged invention by said Charles 7 / 
and Andrew Spring, and more than two years before the¢ Le q 
date of this application for said Letters Patent, the alleged AL 4s 3 
invention and the devices and combinations claimed in and 
by said Letters Patent were known to and used by William 
M. Warren, of Watertown, Conn., and by the Wheeler & 
Wilson Manufacturing Company, now of Bridgeport, Conn., 
both at said Watertown, and by said Wheeler & Wilson 


Manufacturing Company, and by Samuel C. Kingman, both 


at said Bridgeport, and that such use was public and was 
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known to Samuel C. Kingman, Nathan Wheeler and Sheldon 


LL. Warren, all now of said Bridgeport, and sundry other 


foury ' , 
of cuit, Dersons of said Watertown and at said Bridgeport.” 

Fifth The above named are all the defences that were relied 
dollars upon at the hearing in United States Cireuit Court. The 
respond Several allegations of the complainants and the several denials 

and allegations of the defendants, supported by evidence 
contained in the record, came on for hearing at the May 
term, 1884, of the Circuit Court of the United States within 
and for the district of Massachusetts, before Mr. Justice 
Gray of this court, and Judge Nelson, United States district 
judge for the district of Massachusetts, and on the thirtieth 
day of September, 1884, the court filed its opinion, pre- 
pared by Judge Nelson, in which it said : — 
“It has been decided by the Supreme Court that the appli- 
cation of an old process or machine to a similar or analogous 
eC subject, with no change in the manner of application, and no 


/ Pi result substantially distinct in its nature, will not sustain a 
rhs patent even if the new form of result has not been contem- 
plated.” (Pennsylvania R. Co. v. Locomotive Engine 8. T. 
Co., 110 U.S. 490; S.C. 4 Sup. Ct. Rep. 220.) Applying 
Ahis rule to the present case, we are of opinion that the appli- 
cation, to the turning of machine awls and needles from 
metal, of mechanism old and familiar in the art of wood 
turning, is not invention and is not patentable. We there- 
fore decide that the Murdock lathe was an anticipation of 
the Spring invention, and that the complainants’ patent is 
void for want of novelty. This view of the case renders it 
unnecessary for us to consider the other matters urged in the 
defence of the complainants’ suit at the argument. 

“The entry in each case will be: bill dismissed with 


costs.” 


eastiesaiteasitis teatime ties cael iene cee ne 
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On Oct. 14, 1884, a petition for rehearing was filed in 
the United States Cireuit Court, by the complainants, and 
the causes were continued to the May term, 1885. Motion 
to rehear was filed June &, T&85. On June 2, 1885, the 
defendants filed their motion to dismiss the petition to 
rehear, and the CHullses Were continued Lo the October ierm, 
1885, at which time leave to file petition for rehearing was 
denied. (on Dee, De ISS), complainants filed their motion 
to reopen the causes, and for a rehearing. On Dee. 5, 
885, complainants filed petition to reopen the causes for 
new proot, ‘| hese motions were heard 1) the United States 
Circuit Court, Dec. 7, 1885, and, with the petitions, were 
denied Jan. 6, 1886. Cdr thre emhteenth day of March, 
L&AS6, complainants, 1») leave of court, tiled thei petition 


for rehearing and to reopen the cnuse. On April de LS8h 


snid petition was denied, and on April 17, 1886, a finay 


decree Wiis passed distiissing ete Dit it) Cale ly asc, 
Qn or about Mareh TPS. Las6, lo i. Wood, one of the 
c — 2 
complainants in the suits at bar, was declared an insolvent 7 
— . . . 
debtor by the honorable cou ol yeney within and for, - 
Ce | i Sse 
the county of Sullolk and Comunonw lth of MassachusettsZ Pi 
and on Mareh DS. L886. that urt, by its order, appointed ° 
(;eorgee ?. 1) s| Coit i- SS] i*4 ive tie’ ot the COl|- 


plainant, John Fk. OW 


After the proc Mie Ci y al LEO suid, ud after 
the hearie rnd | . complaint yy ihe em 
court beiow, on the thuirtes Lit \ luly, 1&6, the Howe ae 
Machine ( Ol] thi fihkaad Ly ; - Ldeshon, is mione 7 J2 
in IMsOlVENne) ol s; i co) |) biti - It. Wood, filed in the 


| , : 4, ] 
court helow tiieil Cl i; t i ' ‘ii snd Thine decrees 


Lo this eourt. Wihilich Wits Hibhowe =i] (| CHS? ()t) the al. 


5 ASSIGNMENT OF ERRORS. 


lowance of said appeals were filed in this court and are here 

entitled “The Howe Machine Company and George P. 

Deshon, assignee in insolvency of John F. Wood, appellant, am 
v. The National Needle Company, and Same v. Alonzo H. 

W hitten and (;,eorge W. Lascell.” 

At the October term, 18838, of this court, a motion was 
presented to it to have said George P. Deshon as such 
assignee in insolvency substituted as a complainant in said 
suits in lieu of said John IF. Wood, and also to have the 
assignment of said Letters Patent assigned to said Wood, 
as stated in his bill of complaint, and by said Wood assigned 
LO sic (reorve ‘# Deshon, under it special order ol said 
court of insolvency, on the tenth day of December, 1886, 
made a part of the record tn this case. 

The motion of George P. Deshon, assignee as aforesaid, 
was granted by this court on the twenty-second day of 
October, 1888, and the cases are now here for the opinion of 
this court as to the validity of the Letters Patent upon which 


these suits are based. 


SHOOND., 
ASSIGNMENT OF ERRORS. 

The errors apparent in the record which affect the appel- 
MRIs e lants and invalidate the tinal deerees are contained in the 
opinion of the Circuit Court, which I now refer to, namely :— 
First. In applying the rule of law, stated by this court 
in the case of the Pennsylvania Railroad +. Locomotive 
. Truck Co., 110 U. S. 490, to the facts contained in the 

reeord relating to the Murdock machine. 


Second. In deciding that the Murdock lathe was an an- 


_ — —_— — | 
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ticipation of the Spring invention, and that the complainants’ 
patent is void for want of novelty. 

Third. In deciding that the application to the turning of 
machine awls and needles from metal of mechanism old and 
familiar in the art of wood turning is not invention, and not 
patentable. 

First Specification. The Cireuit Court should have found 
that the Letters Patent dated May 10, 1859, and granted to 
Charles and Andrew Spring, were for a new and useful inven- 
tion. 

Second Specification. The Circuit Court should have 
found that the purpose of the Spring invention was for 
turning awls and sewing machine needles from metal. 

Third Specification. The Cireuit Court should have found 
that the Murdock lathe was not an anticipation of the Spring 
invention. 

Fourth Specification. The Circuit Court should have 
found that the Spring invention was new, useful and valid, 

Fifth Specification. ‘The Circuit Court should have found 
that the defendants were infringers of the Spring patent, 


and ordered an accounting. 


THIRD. 
ARGUMENT. 


The errors assigned and specitied in this brief relate only 
to so much of the record as the court below considered: but 
the brief has been extended so as to include and meet all the 
defences relied upon in that court, if this court shall deem 


such other defences pertinent on appeal. 


INVENTION. 


ATTTAEVIT or Arquiment. 


I. What constitutes invention’ Pages 8B, 8c, 

II. Construction of the specification contained in the 
Spring patent. Pages Sc—22. 

If. Murdock lathe considered and compared with the 
Spring invention, and authorities cited in support of the . 
validity of the Spring patent. Paves 22-54. 

i # Wright and Wavmoth lathe compared with the 
Spring invention. Pages 54-56. 

V.  Pernot lathe considered and compared on the ques- 
tion of anticipation with the Spring patent. Paves Db—383. 

VI. Warren lathe considered and compared with the 


Spring invention. Pages 83-104. 


a 
INVENTION, 

In the causes at bar itt tis claimed that the discovery for 
which Letters Patent were granted consists In a new and 
useful combination of mechanism from which a new and use- 
ful result can be, anid huis heen produced, ana that such re- 
sult is due to the CO-OP rative action of all the devices used 
in the combination. 

I respectfully submit that such a combination, when it pro- 
duces new and useful results, ts invention. 

Leroy v. Tatham, 22 How. 132. 


Smith 7. Goodyear Dental Vuleanite Co., 938 U.S. 


Ish. 
Niles ‘Cool Works +. Betts’ Machine Co... 27 Fed. 
Keptr. ‘ 


CONSTRUCTION OF SPECIFICATION IN SPRING PATENT. 80 


“The fact that the older organizations. which it is now 
claimed were susceptible of being moditied by mere mechan- 
ical skill into the apparatus of the patent, remained without 
any such modification until the patentee made it, and his 
improvement when made was so useful and valuable as to coni- 
mend itself at once to those skilled in the art to which it 
relates, is sufficient to resolve any aoubt whether the improve- 
ment embodies invention in favor of the patent.” — Wallace, 
Senior Circuit Judge, Second Circuit, in Guarantee Trust and 
Sufe Deposit Co. » New Ilaven Gas Lieht Co., 39 Fed. 
Reptr. 208-275. 

Where the arrangement of the combination is new and 
produces an improved result, its production involves the 
exercise of the inventive faculties. 

Kent +. Simons, 59 Fed. Reptr. 607, 

Peninsular Novelty (Co. » American Shoe Co., 39 
Fed. Re ptr. “Ol. 

Root 7». Third Avenue R. Co... 50 Fed. Reptr. 2S1. 


CONSTRUCTION OF THE SPECIFICATION CONTAINED IN THE 


SPRING PATEN’ 
The claim as set forth in the =) tion is 
* Having deseribed our invention, what we « . 
new and desire to secure by Letters Patent 4 
States, is the combination of a inner chp hy 
article Cull he so ly lc hy oie’ ¢ Las to por 
| - 
free to be operated upon, with a rest precedras cae caccume 
tool when if is combi cf wit] Ciatihh OF its equivalent, 


which modifies the movement of 1 iting tool, all operat- 


A AMI i 


INVENTION. 


Outline of Arquiment. 
I. What constitutes invention’ Pages dp, 8c, ; 
i]. Construction of the specification contained in the ; ~ 
Spring patent. Paces NC—22. 
ITI. Murdock lathe considered and compared with the 
Spring invention, and authorities cited In support of the . 
validity of the Spring patent. Paces 22-54. : 
IV. Wrieht and VW ayvimoth lathe compared with the 
Spring invention. Pages 54-56. , 
V. Pernot lathe considered and compared on the ques- 
tion of anticipation with the Spring patent. Pages 56-85. 
Vi. Warren lath considered and compared with the 
Spring invention. Pages 835-104. 
- 


a 
INVENTION. 


In the causes at bar it ts claimed that the discovery for 
which Letters Patent were granted consists in a new and 
useful combination of mechanism from which a new and use- 
ful result can be, and has been produced, and that such re- 
sult Is due LO the co-operative action of ‘ll the devices used 
in the combination. 

I respectfully submit that such a combination, when it pro- 


duces new nnd useful results. is invention. 


Leroy ”. Tatham, 22 Hlow. 132. 


Smith v. Goodyear Dental Vuleanite Co., 93 U.S. 


bAb. 
Niles ‘Tool Works «+. Betts’ Machine Co... 27 Fed. 
Reptr. 301. 


EEC aN a tA AON a be 


soaiaochecoeseniinandendtiguieatibanteinentesameiea at ae 
ae 
| CONSTRUCTION OF SPECIFICATION IN SPRING PATENT. 80 
e . . . . . 
| The fact that the older organizations, which it is now 
| claimed were susceptible of being modified by mere mechan- 


ical skill into the apparatus of the patent, remained without 
’ any such modification until the patentee made it, and his 
improvement when made Was so useful and \ tlunable ns to com- 


mend itself ut once to those skilled i) the art to which it 


‘ relutes, Is sufficient to resolve cura doubt whether the improve- 
ment embodies invention in favor of the patent.” — Wallace, 
Senior Circuit Judge, Second Circuit, in (ruarantee Trust and | 
Sufe Deposit Co. » New Haven Gas Light Co., 39 Fed. | 
Reptr. 268-2735, 

Where the arrangement of the combination is new and | 
produces an improved result, its production involves the | 
exercise of the inventive faculties. | 

' 
Kent 7. Simons, 39 Fed. Reptr. 607. 
- Peninsular Novelty Co. v. American Shoe Co., 39 


Fed. Reptr. 791. 


Root v. Third Avenue R. Co., 59 Fed. Reptr. 281. 


(CONSTRUCTION OF THE SPECIFICATION CONTAINED IN THE 


SPRING PATENT. 


“2s 
The claim as set forth in the specitication is in these words : 5 
te ° ° ; ; . . f -) 
Having deseribe 7. Our tevention., What we ciaim therein as ‘/ 
3 | oe 
. : . ° XY 
new and desire to secure yy Lette ls Pate nt of the [ nited P 
, — : ' yg les 
States, is the combination of a pithy chuck, by which an’ / 
article Cin he so held thy ie” ia te) press nt the ahi 
free to he operated thpooli, with . 7 eceding the cutting 
tool when it is combined with a « le cam or its equivalent, 


— 


which modifies the movement [ting tool, all operat- 


7 
ee 
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ing together for the purpose set forth.” What is the pur- 
pose set forth ? 

In order to ascertain the purpose referred to in the claim 
for invention, it becomes necessary to turn to the preceding 
parts of the specification, and by so doing we find that it 
contains these words: “In the particular instance illustrated 
q and r are formed for turning awls or machine needles. 

"The pattern E’, which is adjustable by means of the set 
screw n’, is pivoted in g, and serves to shape the shank of 
the awl or needle, while the pattern 0’, which ts adjustable 
along the length of 7, as well as outward from it, serves to 
form and shape the point. 

“A groove is formed in g, as shown in dotted lines Fig. 1, 


in Which the pivot of 0’ is permitted to slide and the pattern 


is held in position by the pinch produced by the action of 


the screws u w. 

“The material from which any article is to be turned by 
the use of our invention must be cylindrical and straight, 
and the hole in the die must be of its diameter.” 

By adding these words, contained in the foregoing quota- 
tion, to the claim, and if the words all operating together 
for the purpose set forth” are to be given any construction 
in the claim of the inventors, then the claim must be read as 
if it contained the following language : — 

" Having described our invention, what we claim therein 
as new and desire to secure by Letters Patent of the United 
States is the combination of a griping chuck, by’ which 
an article Cull be so held Ih) one end as te present the other 
free to he operated Lhpront, with norest preceding the cutting 
tool when if Is combined with il ride eathhi or its equivalent, 


which modities the movement of the cutting tool, all oper 
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ating together for the purpose set forth, to wit: The two 


principal parts of the machines ¢ and 7 are formed for turning -_ 


awls or sewing machine needles, (and) the pattern EK’, which 
is ndjustable by means of the set screws N’, is pivoted in ¢ | 
and serves to shape the shank of the awl or needle, while 
the pattern ¢, which is adjustable along the length of ¢, as co 


well as outward from it, serves to form and shape the point. 


A groove is formed in ¢, as shown in dotted lines in Fig. 1, | 
in which the pivot of ¢ is permitted to slide and the pattern i 
is held in position by the pinch produced by the action of 
the serews wu, (and) the material from which any article is 
to be turned by the use of our invention must be cylindrical 
and straight, and the hole in the die must be of its diameter.” 
And why in the construction of the specification and the 
claim made thereunder should not the claim be limited 
~< 


thereby to the extent indicated by the quotation last made ? 


The specitication has two objects; one is to make known , 
the manner of constructing the machines so as to enable , 
artisans to make and use it, and then to give the public the ’ 
full benefit of the discovery after the expiration of the patent 5 
the other object of the specification is to put the public in ‘ 


possession Of what the party claims as his invention, so as 
' to ascertain if he claims anything that is in common use 


or is already known, and to guard against prejudice or in-' 


jury from the use of an invention which a party may other- 


Wise innocently suppose not to have been patented. 


Curtis, Law of Patents, § 227. 


If the court can clearly comprehend the nature and extent 


of the claim, by a reasonable use of the means of interpre- 


tation of the language used, then it has been said the 


' 
a 
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patentee is entitled to the benefit of it, however impertectly 
and inartificially he may have expressed himself. For this 
purpose, phrases standing alone are not to be singled out, 


but the whole is to be taken in connection. 


Ames v. Howard, 1 Sumner, 482, 485. 


In the specification the first gweneral state 
known that we, Charles and Andrew Spring, be 
in the county of Suffolk and State of Massae 
invented a new combination designed for turni 
cles as are to be brought to a point, or are to b 
turned at one end, and therefore cannot conveniently be 
held to be operated upon otherwise than by the opposite 
end,” when taken into connection with the descriptive parts 
of the specification, clearly limits the invention to a device 
for turning metal to a point, and particularizes awls and ma- 
chine needles. 

The words all operating foyether for the purpose sel 


forth” in the light of the opinion of this court in the “ corn- 


PLANTER PATENT,” 23 Wallace, 181, 218, have a marked 
significance. 

In that case the Court said: “ The last clause of the above 
elaim., ‘substantially us and for thie purpose set forth, throw ~ 
us hack to the specification for a qualification of the. claim 
and the several elements ot which the combination is com- 
posed. The thing patented is not only, first, a seed-planting 
machine, made principally of framework, but secondly, it 
is composed of two distinet parts ; thirdly, the front part Is 
supported on two or more runners with upward inelining 
edges; fourthly, the rear part is supported on two or more 


wheels arranged Lo follow the respective rubnuners, ana ench 
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ating together for the purpose set forth, to wit: The two 
principal parts of the machines 7 and r are formed for turning 
awls or sewing machine needles, (and) the pattern EK’, which 
is adjustable by means of the set screws N’, is pivoted in ¢ 
and serves to shape the shank of the awl or needle, while 
the pattern ¢, which is adjustable along the length of ¢, as 
well as outward from it, serves to form and shape the point. 
A groove is formed in 7, as shown in dotted lines in Fig. 1, 
in which the pivot of ¢ is permitted to slide and the pattern 
is held in position by the pinch produced by the action of 
the screws uw, (and) the material from which any article is 
to be turned by the use of our Invention must be cylindrical 
and straight, and the hole in the die must be of its diameter.” 

And why in the construction of the specification and the 
claim made thereunder should not the claim be limited 
thereby to the extent indicated by the quotation last made ? 

The specification has two objects; one is to make known 


the manner of constructing the machines so as to enable 


artisans to make and use it, and then to give the public the 
full benetit of the discovery after the expiration of the patent ; 
the other object of the specification is to put the public in 
possess on of what the party claims as his invention, so as 
to ascertain if he claims anything that is in common use 
or is already known, and to guard against prejudice or in- 
jury from the use of an invention which a party may other- 
Wise Innocently suppose not to have been patented. 


Curtis, Law of Patents, § 227. 


[f the court can clearly comprehend the nature and extent 
of the claim, by a reasonable use of the means of interpre- 


tation of the language used, then it has heen said the 
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patentee is entitled to the benefit of it, however impertectly 
and inartiticially he may have expressed himself. For this 
purpose, phrases standing alone are not to be singled out, 


but the whole is to be taken in connection. 


Ames v. Howard, 1 Sumner, 482, 485. 


In the specification the first general statement. “Be it 


= é' 7, 
known that we, Charles and Andrew Spring, both of Boston, /A-2e @ 


in the county of Suffolk and State of Massachusetts, have 


invented a new combination designed for turning such arti- / 


cles as are to be brought to a point, or are to be finished or 
turned at one end, and therefore cannot conveniently be 
held to be operated upon otherwise than by the opposite 
end,” when taken into connection with the descriptive parts 
of the specification, clearly limits the invention to a device 
for turning metal to a point, and particularizes awls and ma- 
chine needles. 

The words all operating togethe ;" for the purpose sel 
forth” in the light of the opinion of this court in the “ corn- 
PLANTER PATENT,” 23 Wallace, 181, 218, have a marked 
significance. 

In that case the Court said: “ The last clause of the above 


4 


claim, substantially as and for thie purpose set forth, throws 
us back to the specification for a qualification of the. claim 
und the several elements of which the ‘combination is com- 
posed. The thing patented is not only, first, a seed-planting 
machine, made principally of framework, but secondly, it 
is composed of two distinet parts; thirdly, the front part is 
supported on two or more runners with upward inelining 
edges ; fourthly, the renr part Is supported on two or more 


wheels arranged to follow the respective runners, and each 


/ 


) 


ry 
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and all of these parts are to be thus constructed and com- 
bined, ‘substantially as and for the purpose set forth’; that 
is to say, the object and purpose of the machine as a seed- 
planting machine is explained to be to plant corn in check 
rows so that it may be cultivated both ways, and its con- 
struction is adapted to that end. 

"The devices used for effecting this purpose, both automuti- 
ca.ly and by handare described in the specification, but they 
are claimed in separate patents, and only affect the one in 
question as they modify and affect the general structure of 
the machine. Again, the object and the purpose of construct- 
ing the machine of framework in two distinet parts, sup- 
ported separately, one by the runners and the other by the 
wheels, 13 expressed to be so that the rollers may rise and 
fall without disturbing the runners, or so that the runners 
may yield or move independently of the rollers. The par- 
ticular manner of connecting the parts, although described 
in the specification, is the subject of a separate patent. 

“ Again, the object and purpose of the runners and wheels 
or rollers, the latter arr: nged to follow the former, is set 
forth, the former to make a furrow for the seed, the latter to 
close up and press the earth down over the seeds. The 
adaptation of the machine and the several parts mentioned to 
these several objects and purposes is thus made a part of the 
combination of elements called for and requisite in the claim 
under consideration. The claim thus limited is considerably 
narrowed in its operation, It is substantially for a combina- 
tion of the material parts of the entire machine, and no one 
ean be said to infringe it who does not use the entire com- 
bination.” 


’ 


The above quotation, [ submit. furnishes the correct rule 
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of construction to be upplied lo the specification in the 
causes at bar. 

If the word “ substantially ” had been used in the Spring 
claim, so that the last clause of it had read, “all operating 
together substantially as and for the purpose set forth,” it 
would not have enlarged their claim or given additional 
force to it, as the adverb “ substantially ” was but a word of 
qualification and in the connection in which used, meant 
“in substance as set forth, and for the purpose set forth” or 
“in the main as set forth, and for the purpose set forth,” or 
“essentially as set forth” and for the purpose set forth.” 

The Spring patent is for a combination of parts, none of 
which taken separately was new or unknown, and the nov- 
elty of the invention must be found in the application of its 
several parts, when combined, for the purpose set forth. 

The specitication discloses the purpose of the invention to 
be such an adjustment of mechanical tnstruments and appli- 
ances as will produce the result for which the machine was 
constructed, in the manner pointed out in the specification. 

To apply the language of the opinion of this court in 
the Corn-Planting Patent, svpra, to this specification: The 
thing patented is not only, first, a machine designed for 
turning such articles as are to be brought to a point, or are 
to be finished or turned at one end, and therefore cannot 
conveniently be held to be operated upon otherwise than by 
the opposite end, made principally by the combination of a 
griping chuck by which an articlé can be so held by one 
end as to present the other free to be operated upon, with a 
rest preceding the cutting tool, when it is combined with a 
guide cam or its equivalent; but, secondly, it is composed 


of two principal parts designated in the specification g and 7, 
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qg being that piece of the mechanism containing the adjust- 
able cams, and connected with the piece 7, which forms 
the other part of the guide, and held by the guide 
rods w the two pieces together form the guide which per- 
mits the tool holder to pass in a slot formed by the 
junction of the two ends of g and r; thirdly the piece 
yr is connected with the piece g by the guide rods w 
passing through the latter and fixed in the former, and 
the compressed spiral springs around the rods w act to 
draw the piece 7 and the roll shown in the dotted lines 
of Fig. 1 towards the piece q; fourthly, the carriage 
« rests upon and slides over the pieces g and r, and 
hears with it in the tool holder ¥, which is of angular form 
and can slide within the carriage « toward and from the 
wire 0 to be operated upon; tifthly, the tool holder y is con- 
nected with the roll shown in the dotted lines of Fig. 1, the 
carriage x being slotted where it passes through to admit of 
the movement of the tool holder y; sixthly, a portion of 
the carriage # extends upwards and is made to fit a hole 
bored for that purpose in the spindle in the tail stock /°; 
seventhly, to admit of nice adjustment of the cutting tool ¢ 
the piece z is pivoted to the tool holder ¥, and raised and 
lowered by operating at the end opposite the pivot the set 
screw d’, and the holding screw 4’. The piece z is extended 
above and over the cutting tool c, so that by the action of 
the set screw (@/ the cutting tool is confined or released from 
the tool holder 7; eighthly, on that side of the carriage x 
preceding the tool ¢ in its cutting movement toward the 


chuck, and forming a part of or fixed to the carriage x, is a 


voke arranged to contain a dies’. This die is made in two 


arts having a hole through it, half in each part, of just the 
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AN ILLUSTRATION OF MURDOCK MACHINE OR LATHE. 
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diameter of the material from which the tinitshed article is to 
he formed. The hole in the die is made and kept concentric 
with the axis of the lathe’s rotation by set screws, one of 
which acts on opposite sides of each half, and also one from 
the top and another from beneath ; ninthly, a slot is made in 
gq, that part of the mechanism containing the adjustable 
cams, from that side touching the roll and in about the centre 
of its thickness. Within this slot may be placed any desir- 
able pattern poojecting beyond the acting face of g, and this 
pattern may be adjustable. 

The combination of serews, cams and cdeserthbed devices 
Is for the Purpose of turning awis or machine needles. 

The specification describes the mode of operating the 
machine as follows: “The pattern ¢, which is adjustable by 
means of the set screw wv’, Is pivoted in g, and serves to 
shape the shank of the awl or needle, while the pattern , 
Which is adjustable along the length of 7, as well as outward 
from it, serves to form and shape the point. A groove ts 
formed in gas shown in dotted lines Fig. 1, in whieh the 
pivot of of Is permitted to slide, and the pattern ts held) in 
position ly the pineh produced DY the action of the screws 
veut. The material from which ctr article is to be turned 
by the use of our invention must be cylindrical and straight, 
an! the hole in the die must be of its dinmeter. The earri- 
ave w is foreed forward and backward by the spindle /, and 
the direction of its movement ts at all Limes parallel with 
the axis of the lathe’s rotation. The tool holder 7 partake’s 
of the movement of «, and ts at the same time moved toward 
pict from the piece to be turned Dy the action of the shaping 
mechanism dese ribed fis existing Why, VF, ee and “yy Upon the 


roll or pin fixed in y and passing through «. The arrange- 
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Now I respectfully urge for the consideration of this court, 
that the rules of construction applied in the “~ Corn-Planter 
Patent ” are applicable to the specification in the Spring 
patent, and when applied to that patent limit it to an inven- 
tion for turning awls and machine needles and similar articles 
to be turned from metal. 

by Sect. 6 of the Act of 1837 it is provided that “ the 
applicant for a patent, shall be held to furnish duplicate 
drawings whenever the case admits of drawings, one of 
which to be deposited in the Othce, and the other to he 
annexed to the patent and considered a part of the specifica- 
tion.” 

If the drawings are taken into consideration in the con- 
struction of this patent, and I submit they should be, then 
by a comparison of the words and drawings the one will 
explain the other sufficiently to show that the invention is 
for turning awls and machine needles from metal. 

Bloxam v. Elsee, 1 Car. and P. 558. 
Hogg v. Emerson, 11 How. 57%. 

The specification should be so construed as consistently 
with the fair import of language to make the claim co-ex- 


tensive with the actual discovery. 


Haworth Ue Hardeastle, Weelbly's Pat. Chases, 


Where the claim immediately follows the description, the 
description of the invention. if may he construed i COnNCC- 
tion with the explanation contained tn the specification, and 


bysae le to the specification 


where it contains words referring 
it cannot properly he construed itl anh otner way. 


seymour p?.. ()shorne, 1] Wall. 516. 
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Rules of construction for patents and specifications must 
be reasonable. 


Bates v. Coe, 8 Otto, 31. 


In construing Letters Patent the whole instrument 


should be taken together. 


Hudson v. Draper, 4 Cliff. 178. 


In construing a patent the court should look to the patent, 
specifications and drawings to ascertain what is the thing 
claimed and patented. 


Given v. Godings, 7 O. G. 563. 


A patent should be construed in view of the drawings, 


although not so claimed in the specification. 


Heinrich v. Lather, 6 MeL. 345. 


In order to determine the invention covered by the patent, 
the drawings and models should be considered as well as the 
specification. 


Hoffheims ». Brandt, 3 Fish. 218. 


The drawings and models filed with the application are to 
he taken together in explanation of the specification. 


Stephens v. Salisbury, 1 McA., Patent Cases, 579. 


In the ease ot Parks v. Booth, 102 U. S. 96, 100, 101, 
the court, in construing the patent involved, said: “Speak- 
ing directly to the point, the patentee states that his inven- 
tion consists in the employment or use of zigzag screens and 
hoxes or passages having a proper lateral shake motion com- 


municated to them, and so managed that the grain may pass 
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consecutively over and through them and be subjected to a 
thorough screening operation; also using in connection 
with the zigzag sereens and boxes a revolving fan and spout 
so arranged that the grain will be subjected to a suflicient 
Dlast for the separation from it of all light impurities. 

“ Reference is then made to drawings which show the frame 
of the machine and the manner in which the series of 
devices called inclined screens are secured by elastic pendants 
us more fully explained in another part of the specification. 
explanations follow which show that the sereens may be 
formed of perforated zine or other sheet metal, placed alter- 
nately in reversed inclined positions as is clearly seen in 
Fig. 2 of the drawings, vach sereen being placed at the lop 
of what is termed a shallow box which forms the passage of 
the grain and discharges the same on to the elevated end of 
the screen next below, through openings constructed for the 
purpose, in order that the screening operation may be con- 
tinued through the whole series of screens. 

“ Instructive and minute explanations are given in the spe- 
cification of the entire construction and mode of operation 
of the apparatus and the several devices of which it is com- 
posed. Beyond all doubt, the explanation constitutes a full 
compliance with the requirements of the patent act in all 
respects, and are amply suificient to show that the invention 
consists of the combination of elements or ingredients the 
substance of which is embodied in the claims of the patent 
annexed to the specification. None of the elements or ingre- 
dients are claimed to be new, from which it follows that the 
invention consists entirely in the combination, and not a 
doubt is entertained that it ts both new and useful.” 


The construction, for which I contend and in support of 
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which I have cited authorities, was given to the Spring 
patent, now under consideration in the causes at bar, by the 
United States Circuit Court for the district of Massachusetts 
in 1874, in the case of Spring ef al. v. Packard, by Mr. Jus- 
tice Clifford, late of this court, and by Judge Lowell, the 
then United States District Judge for the district of Massa- 
chusetts, in an opinion prepared by Judge Lowell, and 
reported in the 7 O. G. 341, in which opinion the Court 
said ; — 

“The plaintiffs are the inventors and owners of a valuable 
and ingenious improvement in lathes for turning irregular 
forms, for which a patent was issued to them in May, 1859, 
but which they testify was completed in the summer of 1857. 
They describe the machine with fulness and accuracy in 
their specification. Its principal application was intended to 
he, and is, for turning sewing machine needles and similiar 
articles, which are to be brought to a point; and the claim 
is for ‘the combination of a griping chuck, by which an 
article can be so held at one end as to present the other free 
to be operated upon, with a rest preceding the cutting tool, 
when it is combined with a guide cam, or its equivalent, 
which modifies the movement of the cutting tool, all operat- 
Ing together for-the purpose set forth.’ 

“There is no doubt, upon the testimony, that the plaintiffs 
were original and meritorious inventors of an improvement 
over the machines then in general use for turning sewing 
machine needles. But a machine was brought forward by 
the defendants which one Pernot swears he made in New 
York in 1855, and operated there for thirteen consecutive 
years in turning needles in great quantities, for several of 


the principal manufacturers of sewing machines, and which 
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appears to contain all the elements of the plaintills’ combina- 
tion working together in the way and producing the same 
results. The dates are proved by Pernot and by another 
witness, and corroborated by circumstantial evidence, and 
might have been disproved if untrue, because the manufie- 
turers could have testified concerning the needles which they 
are sald to have bought of Pernot. N. such contradiction 
is given. ‘This machine has the griping chuck, the rest, the 
cutting tool, and instead of a guide cam, a pattern which 
uppears to be equivalent; and as we understand the testi- 
mony, it is that a fixed pattern was, generally speaking, a 
well-known equivalent for a cam pattern or guide in machines 
of this kind at the date of the patent.” 

A like construction was given to this patent as to its purpose 
by the United States Circuit Court for the district of New Jer- 
sey in the case of Spring ef a/. v. Domestic Sewing Machine 
Company, by Cireuit Judge Mehennan, and District Judge 
Nixon, reported in the 9th Fed. Rep. 505, in which case the 
evidence to disprove the claims of the Pernot machine men- 
tioned in the opinion of the court in Spring ve. Packard was 
before the court in this last case, and the court among other 
things in an opinion sustaining the validity of the patent, said, 
in reintion to the opinion of the court in Spring ef a/. v. Pack- 
ard, supra, “ The great re: pect which we entertain for the 
opinion of the eourt, us well 4 be interstate COMMITS ° would read- 
ily lead us to accept its decision iis controlling this cise, if the 
truth of the facets on which it was based were not controverted 
and seriously questioned here.” And in relation tothe Spring 
patent the court snd : ~ The clam of the Spring patent Is for 
the combination of it eriping chuck, Dy whe ly wn article cil 


he SO held by One end as to present the other free to lhe 
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operated upon, with a rest preceding the cutting tool, when 
it is combined with a guide cam or its equivalent, which 
modifies the movement of the cutting tool, all: operating 
together for the purpose set forth.” 

The distinguishing features of the patent are the cams and 
formers for turning the curved shoulders and the points of 
the sewing machine needles. The patentees in their specifi- 
ations state that the pattern E’, which is adjustable by 
means of the set screw N’is pivoted ong, and serves to shape 
the shank, while the pattern o’, which is adjustable along the 
length of 7, as well as outward from it, serves to form and 
shape the point. 

If the construction for which I contend be sound, and if 
the construction heretofore given to this patent by the United 
States Cireuit Court for the district of Massachusetts in 
1874, and the construction given to it by the United States 
Circuit Court for the district of New Jersey in 1881, be well 
founded, then the invention covered by the Spring patent is 
for turning sewing machine needles and similar articles which 


are to be brought ton point. 


ITI. 
Murpock LATHE. 


The court below in which the decrees appealed from were 


entered, held that the Murdock lathe was an anticipation of 


the Spring patent, and in its opinion said: “It has been de- 
cided by the Supreme Court that the application of an old 
process or machine to a similar or analogous subject with no 


change in the manner of application, and no result substan- 


tially distinet in its nature, will not sustain a patent, even if 


the new form of result has not before been contemplated.” 


o— 
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Pennsylvania R. Co. +. Locomotive Engine 8S. T. 
Co.. 110 U. 8. 490. 8. C. 4 Sup. Ct. Rep. 220. 


Applying the rule to the present case, we are of opinion 
that the application to the turning of machine awls and 
needles from metal, of mechanism old and familiar in the art 
of wood turning, is not invention and is not patentable. 
We therefore decide that the Murdock lathe was an anticipa- 
tion of the Spring invention, and that the complainants’ patent 
is veid for want of novelty.” 

While I shall not seek to controvert the rule of law stated 
in the case cited by the court below, I shall contend that it 
has no application to the cases at bar, on the evidence con- 
tained in the record pertinent to the Spring invention and 
the Murdock lathe. 

The evidence in relation to the Murdock lathe must be 
found in the testimony of William Murdock, John C. Hoad- 
ley and O. S. Hosmer, and in the operating part of the lathe 
which is an exhibit in the causes at bar, marked “ Defendants’ 
exhibit Murdock Machine, W. G. IL., Spl Ex’r.” 

or a description of the Murdock lathe we turn to the 


evidence of William Murdock, Baxter D. Whitney and Henry 


L.. Brevoort. , 

Mr. Murdock in his deposition says that | ( 
experience with turning pieces of trregula : 
used machinery in bis own shop for turning 
and other forms automatically, and that he p | 
machinery wooden skewers of a taper form ; 


or blank from which the skewer was turned was held while 
being turned by a chuck; that the taper was formed upon 


the skewer bv a knife set Ina form ane passing over an 
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operated upon, with a rest preceding the cutting tool, when 
it is combined with a guide cam or its equivalent, which 
modifies the movement of the cutting tool, all operating 
together for the purpose set forth.” 

The distinguishing features of the patent are the cams and 
formers for turning the curved shoulders and the points of 
the sewing machine needles. The patentees in their specifi- 
cations state that the pattern EK’, which is adjustable by 
means of the set screw N’is pivoted ong, and serves to shape 
the shank, while the pattern 0’, which is adjustable along the 
length of 7, as well as outward from it, serves to form and 
shape the point. 

If the construction for which I contend be sound, and if 
the construction heretofore given to this patent by the United 
States Circuit Court for the district of Massachusetts in 
1874, and the construction given to it by the United States 
Circuit Court for the district of New Jersey in 1881, be well 
founded, then the invention covered by the Spring patent 1s 
for turning sewing machine needles and similar articles which 


are to be brought to a point. 


II. 
Murpock LATHE. 

The court below in which the decrees appealed from were 
entered, held that the Murdock lathe was an anticipation of 
the Spring patent, and in its opinion said: “It has been de- 
cided by the Supreme Court that the application of an old 
process or machine to a similar or analogous subject with no 
change in the manner of application, and no result substan- 
tially distinet in its nature, will not sustain a patent, even if 


the new form of result has not before been contemplated.” 


—_ 
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Pennsylvania R. Co. +. Locomotive Engine 8S. T. 
Co., 110 U.S. 490, 5S. C. 4 Sup. Ct. Rep. 220. 


Applying the rule to the present case, we are of opinion 


that the application to the turning of machine awls and 


needles from metal, of mechanism old and familiar in the art 
| of wood turning, is not invention and is not patentable. 
We therefore decide that the Murdock lathe was an anticipa- 


tion of the Spring invention, and that the complainants’ patent 


is void for want of novelty.” 


While I shall not seek to controvert the rule of law stated 


in the case cited by the court below, I shall contend that it 
has no application to the cases at bar, on the evidence con- 
tained in the record pertinent to the Spring invention and 
the Murdock lathe. 

a= The evidence in relation to the Murdock lathe must be 
found in the testimony of William Murdock, John C. Iload- 
lev and O. S. Hosmer, and in the operating part of the lathe 
which is an exhibit in the causes at bar, marked “ Defendants’ 
exhibit Murdock Machine, W. G. EL., Spl Ex’r.” 


or a description of the Murdock lathe we turn to the 


evidence of William Murdock, Baxter D. Whitney and Henry 4 
L.. Brevoort. 
Mr. Murdock in his deposition says that he has had some ‘ec e 

experience with turning pieces of irregular forms; that he —, 

: used machinery in his owa shop for turning irregular taper /“< 
and other forms automatically, and that he produced on suely J 

a machinery wooden skewers of a taper form ; that the skewer ' 

. or blank from which the skewer was turned was held while 


being turned by a chuck; that the taper was formed upon 


the skewer by a knife set ina form and passing over an 
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inclined plane and that the ferm acted upon the knife so as to 
give the taper to the wood; that the skewers were turned 
hy presenting one end of the material free and unsupported, 
except by the chuck while being turned; that the long part 
of the skewer was turned at one operation, and then the head 
Was put on at another operation. 

Mr. Murdock, turning to the exhibit in the case said, “ This 
represents the machine that I turned skewers with, or the 
spindle of the skewer,” and referring to defendants’ Exhibit 
Murdock Chuck, W. G. H., Hauaminer, said, “ This is the 
chuck that held the spindle of the skewer while it was being 
turned. This chuck was put in a live spindle; here | porn- 
ing to Kahibit Murdock Machine | was a tunnel bushing set 
there in a hole, located in about the centre in the device ; this 
machine or tool was placed on the shears of the lathe, and 
moved by hand on to the stick after the stick had been placed 
into one end of the chuck, the other entering the tunnel, the 
cutting tool then forced on to the stick, and the back knife 
running upon an inclined plane gave the stick the desired 
form. The inclined plane was attached to a form screwed on 
to the shears of the lathe. 

The spindle part of the skewer filled the bushing located 
about in the centre of the vertical part of the machine as 
close as it could be run in order to have the back knife cut 
smoothly. The spindle was reduced to the size of the hole 


by the front gouge or chisel, and the gouge preceded the 


-_- 
| 


finishing tool operated by the lever and pattern. The ‘ 


piece of wood or bushing with a hole through it which 
appears in the opening in the vertical part of Exhibit Mur- 
dock Machine, is placed there so that when I use the ma- 


chine without a tail centre I can use this tunnel form to 


- 


- 
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receive the end ot the wood s() that the rouve don't throw if 
off he centre when it strikes the wood.” (7 
Mr. Murdock also says in his deposition that he used the , 


machine prior to 1845, and in reply to Int. 32, “ Was 


, . ‘ ‘ \ 
the machine capable of producing any other form other than /®& ox 


the particular taper shown in your sketch of the skewer ?’/ 
answered, “Certainly; if you put a different pattern to 
operate the chisel to produce more or less taper.” The 
following is from the cross examination of Mr. Murdock : — 


“Cross-Int. 44. In the operation of the machine, was the 
hole or aperture in the pivoted chisel holder brought up 
flush with the hole for the bushing, or how otherwise ? 

Ans. The youve reduced the stick the size of the hole or ”~° > 
ring rest, and the chisel so) placed fis near the hole its it possi- C£ 
bly could do and reduce the stick ; the chisel rising, if passed 


, 7 * . . . ft 
over the inclined plane ana forming the stick to the size ~~ f/ 
fi 


required, The nole in the bottom of the tool holder had 
nothing to do with it. 

Cross- dnt. 45. What operated the chisel to make the 
taper? did the raising or lowering of the lever or pivoted 
chisel holder operate the chisel 7” 

Aus. Running the chisel over an inclined plane. If you 
run the chisel higher the stick would be larger. If you run 
the chisel lower the stick would be smaller.” 


eae . ( 
Baxter D. Whitney describes the skewer turned on the £ < 


Murdock lathe as a small tapering skewer with a head near a 
\ 
Ji 


One ena, and head end-pointed, as near as he could remem- 
it. It might be six or eight inches long, but he could not /7 7 
remember exactly about that. | 

The deposition of Mr. Henry L. Brevoort, the defendants» 
expert, contains the following in relation to the Murdock 
machine :— 


Int. . Please refer to defendants’ exhibits marked re- (4 t 


/ 


e 


- a 


spectively ” Murdock Lathe,” “ Murdock Chuck,” and “ Mur- 4. 7 9.4 
J 


, 
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dock Skewer,” and the testimony relating thereto, and state 
how such lathe and chuck compare, if at all, with the several 
elements of complainants’ claim set forth in said patent No. 
23,957, when said parts are combined with a lathe bed pro- 
vided with a live spindle and guide pattern, and at the same 
time you may make mention of any existing similarity or 
any dissimilarity of the said skewer to a sewing machine 
needle. ‘ 

Ans. Assuming that the portions of the Murdock lathe 
shown me are combined with the other devices referred to 
in the question and also in the testimony of the witnesses 
mentioned in the question, this Murdock device shows the 
combination of a holding chuck which holds the material at 
one end while the other end is left free, a rest preceding : 
cutting tool, which latter is controlled in its movements by 
a1 guide, or former, so that the parts operating together will 
produce irregular forms. 

Now this is the invention referred to in the claim of the 
Spring patent, and this Murdock lathe undoubtedly contains 
the invention recited in the Spring patent, with the excep- 
tion that in the Murdock lathe the parts are adapted for 
turning wood, while in the Spring device they are more 
especially adapted for turning metal. I understand that 
this Murdock lathe was used for turning large numbers of 
yarn skewers, such as were used at one time in mills where 
cotton goods were manufactured. Defendants’ Exhibit 
Murdock Skewer, W. G. H., Sp’l Ex’r, shows one of these 
skewers: and when [ compare this skewer with a sewing 
machine needle, as the question requested me to do, I find 
that both the needle and the skewer are brought to a point ; 
the Murdock lathe, the Spring device, and the Pernot lathe 
all being adapted for producing points upon the articles sub- 
jected to their action, the only difference being that the 
Pernot and Spring lathes were adapted for making points on 
metal, while the Murdock lathe is adapted for making points 
on wooden blanks, all of the three lathes referred to, as well 
as the Wright lathe and the Waymoth lathe, being so con- 
structed as to produce the desired contiguration upon the 
surface of the turned blank by using a pattern or former of 
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the desired shape. In all the lathes referred to by me in 
this testimony, the irregular form of the article turned ts 
reached by the former, guide or pattern, causing the cutting 
tool, as it was slid toward the holding or griping chuck, to 
approach or recede from the axial line of the work, and in 
all these lathes the cutting tool is preceded by a rest through 
a hole in which the work revolves, leaving one end of the 
work free, while the other is held and turned by the ehuck. 

Cross-/nt. 22. Do you think you could turn machine’ 
needles on such lathes 7 

Ans. Ido not think about the matter, but I know that L 
couldn’t turn machine needles on either of those lathes prac- 
tically. I could turn out of wood an enlarged duplicate of a 
sewing machine needle. 

Cross-Int. 25. | have not asked you what you could do ; 
you seem to object to answering my questions as I put them. 
l only asked you if vou could turn a machine needle blank 
on those lathes. 

| Objected lo. as heing indefinite. rayue and wmmaterial, 
and for the reason that the question is answered fully. 

Ans. 1 don’t know that it is necessary to give any further 
answer than ts already given in the last question, but when 
I consider the matter, I dare say that with some care and 
the use of the proper tools, | could turh i sewing mach ‘" 
needle on one otf those old lathes. ‘The thing wouldn't be a 
very successful device for the purpose, and the turning of 
the needle would be rather a mechanical feat: but I think 
with a little trouble I could do it. 

Int. 25. What do you mean by “the use of the proper. 
tools.” referred to in your answer to the Cross-Int. 25 7 

Last ob ye chion repeat d. 

Ans. For example, take the Murdock lathe. I would” 
have to put a new bushing in it, raise the front g 
slightly, and put a metal turning tool in the pivoted tool 
carrier, then have ny former to suit the needle, wished to 
produce. Atte this | ttt disposed ta) beheve [ could make 
a needle, with some trouble. The device would not. of 
course, be a practical one for the purpose: but, nevertheless, 
as a mechanical feat I think [ could make it operate. 


ronijyere’ 
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The testimony of the complainants’ experts, to which T now 
invite the attention of the court, will shed a flood of light on 
the contention that the Murdock machine is an anticipation 
of the Spring invention. 

And I will first introduce extracts from the deposition of 


John ic Hoadley ‘1S follows ° 


Int. 1. Please state your name, age, residence, and occu- 
pation. 

Ans. John C. Hoadley; sixty-one; Lawrence, Mass. ; 
a civil and mechanical engineer. 

[nt. 2. What experience have you had in designing 
machinery, or in superintending its construction; and are 
you accustomed to testifying as an expert in patent cases, 
or in cases involving mechanical and scientific questions ? 

Ans. [have had more than thirty years’ experience in 
designing machinery of many different kinds and in superin- 
tending its construction. [I am accustomed to testify before 
the courts In patent cases, and in cases involving mechani- 
cal and scientific questions. 

Int. 3. Have you read Letters Patent of Charles and 
Andrew Spring, dated May 10, 1859, No. 28,957, for 
improvement in lathes for turning irregular forms, and have 
you examined the drawings connected therewith, and do you 
understand the same; have you, also, examined lathes 
constructed in accordance with the specification of said 
Letters Patent, and witnessed their operation in turning 
blanks for sewing machine needles ? 

Ans. 1 have examined said Letters Patent and drawings, 
and understand the same, and I have examined said lathes 
and witnessed their operation. 


Mr. Hoadley, in answer to Int. 6, among other things per- 
tinent to this question of anticipation, said, in speaking of 
the Spring invention : — 


That the title of the patent i8°° For an improvement in 
lathes for turning irregular forms’ is not to the purpose. 
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It is sufficient that it comprehends the objects and purposes 
of the lathe invented by the Messieurs Spring. It is ob- 
vious that it Is not organized to tarn all irregular forms. 
There ts a large class of such forms which it could not be 
made to turn, forms which are turned on the Blanchard 
lnthe, for example, ox yokes, wagon spokes, lasts, — forms 
which are not solids of revolution. 

The irregularities of form which it can produce by turning 
must all be irregularities of outline of a plane figure, which, 
by revolution around its base, as an axis, can produce a solid 
of revolution. 

1. All sections on planes perpendicular to the axis of 
revolution, must be circles. 

2. Again: this lathe is organized for turning metal. The 
processes of turning wood and turning metal are so different 
that the tools suitable for the one process are wholly unsuit- 
able for the other. Compare the keen-edged tirmer chisel 
of the cabinet maker with the blunt cold chisel of the ma- 
chinist; the screw-auger with the twist drill; the Wood- 
worth planing machine with the iron planer: the distinction 
is too obvious and too broadly marked to admit of dispute. 

3. Again: the Spring lathe was “designed and adapted ” 
for turning such metal objects of small size as must be 
brought to a point, so that one end must be unobstructed in 
the direction of the axis, in order that the tool might begin 
to cut at the very centre. 

4. Again: the automatic motions of the small revolving 
piece of wire and of the cutting tool must be so co-ordinated 
to each other, when properly adjusted, that the object to he 
produced — awl or sewing machine needle — should have the , 
desired torm and size after a single puissage of the cutting 
tool over it: since the destruction of the original cylindrical 
form makes it impossible (at least, without costly and 
troublesome readjustment; see pages 4, 10, supra) to go 
over any pear of if aoa. 

5. Again: it must be-so organized as to admit of easy, 
instantaneous and delicate adjustment as to size, without 
sensible alteration of form, without stopping the operation 
of the lathe ; and this, of for the purpose of making needles 
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of various sizes, but for the opposite reason, — in order to 
preserve the required size, notwithstanding the imevitable 
wearing off of the tool point. 

All the foregoing requirements are absolute. Without 
such a combination and such an organization as to satisfy 
all the conditions I have stated, the invention would have 
been incomplete, and the lathe of limited value. 

Let us suppose one of these requirements omitted, — take, 
for instance, 4 (page 300, supra), namely, the arrangement 
for so co-ordinating the longitudinal and tranverse movements 
of the cutting tool that the awl or machine needle should be 
completely turned at one operation. Such omission would 
reduce it at once to a level, so far as utility goes, with the 
Pernot lathe; that is, needles could be completely turned on 
it only by a process so slow, so vexatious and so costly that 
its operators would soon have found, as Pernot says he did, 
that they could see no udvantage in turning the points, and 
might have been compelled, as he says he was, by motives 
of economy and convenience, to taper the points by grinding. 

Now observe: this was precisely the stage of progress to 
which the lathe was brought by Charles Spring. So far as 
it was possible for him to swear, with a good conscience, 
that he was the inventor of the Spring lathe, this was the 
end of the improvement. Better organized, certainly, than 
any of its predecessors or contemporaries to turn sewing 
machine needles partially, it could never have turned them 
completely, but for further invention, —the invention, 
namely, of Andrew Spring, of a combination with a contin- 
uous former or guide cam from point to hilt. 

There is not much to be said in eriticism or correction of 
Mr. Brevoort’s description of the Spring lathe, or of the 
Pernot lathe, — or of his comparison of the two, —so long 
as one confines one’s self, as he does, to very general terms. 
Perhaps some other resemblances might have been pointed 
out by considering materials, and certain dimensions. A 
horse and a muleappear very much alike, so long as both are 
considered iis vertebrates. hoth iis quadrupeds, hoth iis her- 
hbivorous animals, both having a single tingulate toe on each 
foot, ete., and a long list of identical parts, qualities and 
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functions, —or functions so far identical as to becharacterized, 
loosely, by the same term, — would swell the evidence that 
“horse” and” mule” were ouly two names for the same animal, 

The patent granted to Charles and Andrew Spring, No. 
25,957, is not all summed up in the bare combination set 
forth in the words of the claim: “~The combination of a 
eriping chuck, by which an article can be so held by one end 
us to present the other free to be operated upon, with a rest 
preceding a cutting tool, when it is combined with a guide- 
cam, or its equivalent, which modifies the movement of the 
cutting tool.” This is, it is true, the combination claimed ; - 
but there are qualifying clauses which must not be over- 
looked. Following the full, clear and admirable description 
of the lathe and of its use in turning “awls or machine 
needles,” which constitutes a distinct specification, the in- 
ventors distinetly refer to this specification in these words: 
” Haring describe d mur mrention, whit we claim therein its 
new, and desire to secure.” ete...” is” —and then follows the 
combination, as above quoted. 

And at the close they Say : "All operating together for 
the purpose set forth.” 

Now, the words “all operating together” are by no means 
to be restricted to the mere combination “ set forth,” without 
reference to the organization “set forth” in the deseription 
und the purpose “set forth” in the specifications of construc- 
tion and operation. The specifications are no less a part of 
the patent than the claim, and the latter must be interpreted 
by the former. 

Mr.. Brevoort is not as wild as he seems in giving tt as his 
opinion that he could, ~ with some care and the use of proper 
tools (Defendants? Proofs, page S81), turn a sewing machine 
needle on one of those old lathes.” 

| Last objection repr ated, 

A Wright lathe, 2 Waymouth lathe, or a Murdock lathe, 
taking the word “tools” ina wide sense, and attempting the 
thing as “a mechanical feat.” he could probably accomplish 
a @ certainly could be done on the tiddle-bow lathe of the 
Meyptians : and more remarkable still, excellent needles can 
he shaped with a file without any lathe at all. 
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Turning lathes of various kinds, with formers or patterns 
to guide and control the cutting tool for the production of 
irregular forms, have been in common use time out of mind. 
I, myself, remember such devices for more than forty years. 

But no turning lathe has ever come to my knowledge 
coniaining the combination set forth in the Springs’ patent, 
organized as theirs is, and for the purpose they clearly and 
expressly set forth, namely, the turning of awls, sewing 
machine needles, and similiar small articles which must be 
brought to a point, continuously and automatically, and 
accurately as to size, form and length. Pernot’s comes 
nearest to it: but, as we have seen, it just fell short at the 
vital point. 

As to the various lathes for wood turning, concerning 
which evidence has been introduced, it hardly seems possible 
that they can have been introduced with any serious purpose. 
So different are the processes of turning wood and the harder 
metals, that the wood turning can be applied te both in com- 
mon only in the more general way, and only then, because, 
while undergoing the shaping process both kinds of material 
are revolved, or “turned” around a central axis. So earthen 
and ceramic ware are “turned” on a potter’s wheel. In all 
cases, there is one circumstance In common, namely, the 
“turning” or revolving upon an axis; all the rest Is peculiar 
to the circumstances of each kind of shaping process. For 
shaping metals by turning, the lathe must run slowly, com- 
paratively speaking, so as to give a moderate surface velocity, 
--fuster, of course, for very small articles. For shaping 
wood by turning, the lathe must run many times as fast as 
for steel. 

The cutting tool for wood must be thin and keen; that for 
steel or iron, thick and strong. 

Kor cutting wood, the cutting edge must present itselt 
almost tangentially to the revolving body; for shaping steel, 
it must be presented almost radially. 

V the wood-turning tool — gouge or chisel — the fibres 
are cut across and the chips are cleft off of the full length 
of the remaining wood upon which they grew; the steel- 
turning tool upsets the metal it forces off, to less than one 
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third the length it occupied on the part from which it was 
removed, 

In wood turning, the tool is held firmly, it is true, but 
lightly, and the chips are easily removed. In shaping stee| 
ona turning lathe the tool must be very foreibly held, and 
the removal of the metal and the upsetting it develop great 
heat, the dispersion of which necessitates the slower motion 
already mentioned, 

Wood may be held for turning by a spur centre, a square 
centre or chuck, and in various flimsy ways; steel must be 
“dogged ” or griped in a griping chuck. 

It must be obvious that no organization, suitable for turn- 
ing sewing-machine needles, can be also suitable for turning 
rake tatls or hoe handles, or skewers. Is it not as obvious 
that lathes adapted to shaping these latter wooden articles 
must be unsuited to turning sewing-machine needles ? 

And by turning sewing-machine needles I mean turning 
them rapidly, accurately, cheaply », SO that the adoption cunncd 
use of a lathe specially adapted to that work may be a real 
improvement in the process, by a reduction of cost. 

Ob jected lo, US abounding yn pnatler jqnofl pertinent lo this 
sual, and as hypothetical, me pine pnt lent and guimaterral. 

I do not deny that in the infaney of invention, certain 
devices embodied iD il foundation patent rirerlt he. in tt very 
veneral way, applicable to lathes of all deseriptions. — but 
no such brond foundation patents erin lave been vitlicl for 
any years, since lathes for Spe itl Purposes have become so 
differentiated through their high organization, that they form 
several distinct species, 

If the title of Spring’s patent seems too broad, ~ For im- 
provement in lathes for turning irregular forms,” it must be 
observed, — 

Sae ob yections. | 

|. That there is po such language in the claim, or in the 
specification. 

2. That the mechanism described and the invention claimed 
is an improvement in lathes for turning certain forms, irreg- 
ular in one particular, and that a title, ~ For improvements 
in lathes for turning certain irregular torms from steel on 
other metal,” would have been strive tly accurate, 
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5. That it will be time enough to raise this question when 
demand is made under the Spring patent for a construction 
covering any other organization than that set forth in the 
drawings, specifications and claim; an organization for turn- 
ing small pointed objects of metal; or for any other purpose 
than the one set forth in said patent, for turning to a point, 
and otherwise completely shaping at one operation, awls, 
sewing machine needles, and other similar objects. 

Ob jected fo, ds hy TT, 1 question for the courts, and not 


expert evidence. | 


Formers, in connection with lathes for turning iron and 
other hard metals to forms of irregular outline, have been 
in use almost ever since the side-lathe or engine lathe was 
introduced. I have known of this combination, personally, 
for forty years, for turning connecting rods of steam engines, 
crowning-faced pulleys, and other similar objects. Yet none 
of these applications could be cited to invalidate subsequent 
inventions like the Wright, the Clark, or the Waymoth 
lathes, which were, it is presumed, each and all, useful and 
patentable improvements in lathes for turning certain objects 
in wood to certain irregular forms. Can these wood- 
turning lathes, then, be adduced as a bar to a different com- 
bination, differently organized, for a different purpose ? 

Since the preceding was written, I have reperused very 
carefully the testimony of Mr. Hervey Waters, in the suit 
Charles Spring ef a/. v. James W. Packard, and Same +. 
Charles Howard, printed in Pleadings and Evidence, page 
54-152, and carefully re-examined the several patents con- 
cerning which he was examined and cross-examined at great 
length. 

Last objection repeated, 

The only thing which I desire to add to Mr. Waters’ 
testimony on any of these points, is to emphasize in the 
strongest manner the distinction between lathes for turning 
wood, and lathes for turning the harder metals, such as iron 
and steel. In one broad and general sense, all turning 
lathes are alike: they all give a revolving motion to the 
object to be shaped about an axis, so as to present all parts 
of its exterior surface to a shaping instrument. At this 
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point diversity scts in. and becomes more and more marked 
iis lathes are specialized nicl perfected in certam lines (>| 
utility and convenience. The cutting or shaping Imstru- 
ment may be a thin, keen knife or chisel for cutting wood ; 
or a strong, thick tool for turning tron or steel: or a grind- 
Ing wheel, or a diamond point, or a row ot stone hammers, 
or a sand-blast. The revolving motion may be communi- 
cated by a revolving spindle, called a “live spindle,” or live 
centre, the piece bene supported al the othe end Lynd it 
centre which has no revolving motion, called, therefore, a 
“dead centre,” thus revolving ve// one centre and wpon the 
other; or it may be revolved upon two “ dead centres”; or 
it may be revolved upon two bearings of its own, in appro- 
priate stands or boxes; or it may be fastened through the 
“ face-plate,” to the “live spindle.” without other support ; 
or if may he held at one end Lo the live spindle I») fl eriping 
chuck, the other end being supported by a rest, as in the 
lathes useful for turning seWing-machine needles. Special 
attachments for special purposes, requiring in most cases 
special constructions and modifications of form, just in pro- 
portion as they adapt it to a particular purpose, untit it for 
more general uses, until, at last. organs once undifferentiated 
and useful in a clumsy way for many purposes, come to differ 
in form and in function as much as the wing of a bird, the 
pectoral fin of a fish, the fore-leg of «a horse and the arm ot 
i oTnban. 

It is of course possible to find terms general enough to 
embrace, Without absolute Violence to truth, all lathes under 
one wide class, just as the school-hoy proved that “ eggs ” and 
es artichokes ” were synonymous, ~ hoth menning articles of 
food. Dut properly deseribed ancl accurately detined, lathes 
highly organized for turning wood, like Wrioht’s, VIurdock’s 
and Waymoth’s, are as clearly and broadly discriminated 
from lathes organized with equal skill and detiniteness of 
Purpose for turning ion and steel like Spring 5. 28 Is i 
stone hammer from a broad-axe. Both these lattes imnple- 
ments are intended to utilize the energy stored up in their 
mass by motion communicated through the handle: vet, it 
would be insulting le prarnnit out ther structural and funetional 
ditlerences. 
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Having carefully reperused the testimony of Wright, of 
Waymoth, of Murdock, of Whitney and of Brevoort, as 
printed in the volume of “ Defendants’ Proofs,” in this case, 
as well as all the evidence in said voluine, I am decidedly of 
opinion that, in view of the state of the art of turning such 
small steel articles as awls and sewing machine needles, at the 
date of the invention of their needle lathe, by Charles and 
Andrew Spring, namely, in June, 1857, and up to May, 
1859, nothing adduced in the evidence for defendants, or 
known to me, deprives the invention of said Charles and 
Andrew Spring, as set forth in the drawings, specifications 
and claim of their patent, No. 25,957, dated May LO, 1859, 
of a margin of patentable novelty. 

Murdock’s lathe is not an anticipation of the Springs’ 
invention, for the reason last above given, because its organ- 
ization is wholly different and fora different purpose, and 
gives no help towards designing a lathe for turning sewing 
machine needles. Murdock’s lathe could no more have 
turned steel needles than the Springs’ could turn wooden 
tooth-picks. 
| Last objection repeated. | 

The uses are different, the arrangement and combination 
are cifferent, the several separate parts are different, their 
functions are different, and the result is, that the two 
machines are widely different the one from the other. 

Int. 7. In any machine having two centres, as the Way- 
moth or Murdock, could any article be turned to a point? 
If the tool were carried to the axial line of rotation to hegin 
the point, would not the operation of the machine be 
destre yyed ? 

| Oh jected lo, as leading. | 

Ans. The operation would be destroyed. Articles could 
not be turned to a point in such a lathe. | 

Int. 8. For the purpose of turning a complete sewing 
machine needle, points, barrel and rounded shoulders at 
one operation, is there in any of defendants’ machines, 
including Pernot’s, any means of adjusting the cutting tool 
to and from the axis of rotation of the work, without remov- 
ing it from its fastenings ? 


if 


Ans. 


a litt'e out or 
uCCUPUCY. 


TInt. 9. 


The adjusting screw in Springs’ machine is in- 
tended generally to compensate for any change in’ the point 
of the tool, either by wearing or sharpening. so as to main- 
tain the point in uniform relation to the back rest, is it not, 
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little 


in. 


LATHE. 


Not without loosening it from its fastenings. 
when loosened no man could decide whether he had 


And 


moved 


within the required limits of 


for the purpose of turning a complete sewing machine needle 


[ Objected fo as leading, and incompetent. | 


Aus. 


at one operation, is there any such screw -o operating in any 
of defendants’ machines, including Pernot’s 7 


The adjusting serew in Springs’ lathe is organized 


into the machine for the purpose described, that is, for prop- 
erly adjusting the cutting tool after its removal for sharpen- 
ing or any other purpose, and for preserving that adju-tment 
hy compensating for the constant and inevitable wear of the 
There is no such screw having this indis- 


point of the tool. 
pensable function in any of defendants’ exhibits, melucding 
Pernot’s, for turning sewing machine needles completely at 


one operation, 
For the purpose of turning a complete sewing 77 


machine needle at one operation, as deseribed, is there any /rp ¢ 


nt. 10. 


> 


2 G 


such combination in any of defendants’ machines, including 
Pernot’s, as a criping chack, preceding rest, and a former or 


euide cam, which modifies the movement of the cutting tool 23/ 


said tool being governed by means of an adjusting screw 7 


Ans. 


Int. 11. 


Machine, 
W. G. H., Sp) Ex’r,” 


gouge knife preceding the bushing and the chisel knife tol- 


There is not. 


Please le iT | yk nf 


and 


the 


defendants’ 


" Defendants’ 
kexhibit 


exhibit 


Murdock 


Murdock 


Chuck, 


and state whether such machine with 


/L- 


Ree 


lowing, and the said chuck, have anything to do with the AL @ 
Spring lathe in any respect. 


for turning 


wire, and of no conceivable use in any lathe for such a pur- 
The “ Defendants’ Exhibit 


pose as the Spring lathe ts for. 


Ans. 


. but 


ot 


no. 


Ise 


The chuck marked “ Defendants’ Exhibit 
Chuck ” is simply a squgre hole in a round piece of iron or 
steel, well enough aclaypot “dt to holding smpall wooden objects 
whatever for holding pieces of 


f 
Murdock 


- 2 3/ 


; Gf 
f 
J 


Sle 
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Having carefully reperused the testimony of Wright, of 
Waymoth, of Murdock, of Whitney and of Brevoort, as 
printed in the volume of “ Defendants’ Proofs,” in this case, 
as well as all the evidence in said volume, I am decidedly of 
opinion that, in view of the state of the art of turning such 
small steel articles’as awls and sewing machine needles, at the 
date of the invention of their needle lathe, by Charles and 
Andrew Spring, namely, in June, 1857, and up to May, 
1859, nothing adduced in the evidence for defendants, or 
known to me, deprives the invention of said Charles and 
Andrew Spring, as set forth in the drawings, specifications 
and claim of their patent, No. 25,957, dated May 10, 1859, 
of a margin of patentable novelty. 

Murdock’s lathe is not an anticipation of the Springs’ 
invention, for the reason last above given, because its organ- 
ization is wholly different and fora different purpose, and 
vives no help towards designing a lathe for turning sewing 
machine needles. Murdock’s lathe could no more have 
turned steel needles than the Springs’ could turn wooden 
tooth-picks. 

j Last objection repeated. 

The uses are different, the arrangement and combination 
are different, the several separate parts are different, their 
functions are different, and the result is, that the two 
machines are widely different the one from the other. 

fnt. 7. In any machine having two centres, as the Way- 
moth or Murdock, could uy article he turned to n point ¢ 
If the tool were carried to the axinl line ot rotation Lo begin 
the point, would not the operation of the machine be 
destroyed ? 

| Ob jected lo. as Te adiny. 

Ans. The operation would he destroyed. Articles could 
not be turned to a point in such a lathe. j 

Int. 5. kor the purpose of turning i complete sewing 
machine needle, points, barrel and rounded shoulders at 
one operation, is there in any of defendants’ machines, 
including Pernot’s, any means of adjusting the cutting tool 
to and from the axis of rotation of the work, without remov- 
ing it from its fastenings ? 
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Ans. Not without loosening it from its fastenings. And 
when loosened no whith could decide whether he had moved 


it a little out or a little In, within the required limits of 


accuracy. 

Int. 9. The adjusting screw in Springs’ machine is in- 
tended generally to compensate for any change In the point 
of the tool, either by wearing or sharpening. so as to main- 
tain the point in uniform relation to the back rest, is it not, 
for the purpose of turning a complete sewing machine needle 
at one operation, is there any such screw so operating in any 
of defendants’ machines, including Pernot's ? ¢ 

[ Objecte dtouas leading, and awe ‘om pe fey, 

Avs. The adjusting screw in Springs’ lathe is orgnnized 
into the machine for the purpose deseribed, that is, for prop- 
erly adjusting the cutting tool after its removal for sharpen- 
ing or any other purpose, and for preserving that adju-tment 
hy compensating for the constant and inevitable wear of the 
point of the tool. ‘There is no such screw having this indts- 
pensable function in any of defendants’ exhibits, including 
Pernot’s, for turning sewing machine needles completely at 
one operation. 

Int. 10, For the purpose of turning a complete se wing 
machine needle at one operation, as deseribed, is there any 
such combination in any of defendants’ machines, tele ling 
Pernot’s, as a griping ¢ thuck, preceding rest, and a former o1 


» 


A.2 37 


?” 


ne 


euide cam, which modifies the movement of the eutting tool A2 4 ge, 
al 


said tool being governed by means of an adjusting serew 7 
Ans. There is not. 
Int. 11. Please look at “ Defendants’ Exhibit Murdock 
Machine, and the defendants’ Exhibit Murdock Chuck, 
H., Spl Ex’r,” and state whether such machine with 
rouge knite preceding the bushing and the chisel knife fol- 
lowing, and the said chuck, have anything to do with the 
Spring lathe in any respect. 


7 * . *, > / 
Ans. The chuck marked “ Defendants’ Exhibit Murdock 
Chuck ” is simply a square hole in a round piece of iron or 


steel, well enough adapted to holding small wooden objects 


for turning, but of no use whatever for holding pieces of 


wire, and of no conceivable use in any lathe for such a pur- 
pose as the “pring lnthe isftor. The “~ Defendants’ Exhibit 


Ree 


A? 


a oe * GMs a 
pi? 


ALLE 


‘ 
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Murdock Machine” has «a gouge preceding the supporting rest 
suitable for shaping pieces of wood so that they will enter and 
fit the supporting rest; but of no use in sucha lathe as the 
Springs’, or for any lathe for the purpose for which the Springs’ 
lathe is intended, for two reasons: Ist, because the wires 
to be turned in the Springs’ lathe are, by the stated conditions 
under which said lathe works, already cylindrical and suitable 
to run in the supporting rest; and 2d, because the gouge 
chisel could do nothing to fit them if they required fitting. 
The tool which follows the supporting rest is a sharp wood- 
turning chisel, set to cut a little obliquely across the grain, 
and presenting itself almost tangentially to the body to be 
turned. The modeof adjustment of said cutting tool, by 
moving the long end of the lever which supports it up or 
down, possibly upon a former, although no former is shown, 
while the short end of said lever pivoted to the supporting 
rest, or to the cast-iron frame which carries the supporting 
rest, gives to the cutting tool such motion as allows it to 
turn pieces of wood to varying diameters, still presenting 
essentially the tangential presentation to the body to be 
turned. But any such mode of adjustment would be wholly 
inapplicable beyond extremely narrow limits for varying the 
position of any possible cutting tool adapted for turning iron 
or steel, so as to vary the diameter of the object so turned. 
It does not contain the combination described in) Springs’ 
patent; it does not operate in the same manner, and could 
not be made to operate usefully and practically for the same 
purpose, 

Inf. 12. Have you read carefully the depositions of 
Wright, Waymoth, and also of Mr. Murdock, whose 
exhibits you have just examined and criticised, and will the 
same remarks in your last answer apply to the machines 
deseribed tn the said Waymoth and Wright's depositions 7 

Ob jected lf 8 leading. 

Ans. I have read such depositions more than once, and 
very carefully. There ave slight differences in said machines, 
but none of those differences tend to render cither one of the 
machines named any more suitable te-the purposes for which 
Springs’ lathe is intended, and [I repeat, in regard to each 
and all of them, that they do not contain the same combina- 
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tion as the Springs’ luthe, tlasat they do not Operate in the 
sume manner. and cannot be made usetul or practical for 
the same purposes, 


On pure of the record in) this eourt | fina the follow- 
ing entry 
| JAN. 29, 1SS8O. 
Met pursuant to agreement. Present, Joun Dane, Jr., 
Ksq., for defendant, and the lon. Grorce S. Boutrwe tn, 
for complainant. 
| Defi nidant’s counsel off rs a ei len nee a certifies Copy of 
the record of the CUS?, ( harles Spring ef al. ° James lV ° 
Pach “ard, in the Cirenit Court of the United Slates, in Dis- 
frict of Massa Hhuse fis. which COPY is marked “ Defendant's 
I xhilit Court heecerd, J. A. . Exr.” | 
| Mr. Boutiwell objects as be TT, imeanaterial and ncompe- 
lp nt.) 
Def ndants counsel also offers in evidence a copy of a 
Fal ’ whic } is admitted hy. Vy. Boutiwell, subject ly COrret- 


lion. sii COSC if is not (f/f COPY of the ‘ii “ginal license helmeen 


lhe parties named, mhic /, NS marked ° * Defendant's Kahihit 
License, J. A. S., Ex'r.” | 


§ founsel jor complainant pene \ notice fy) lhe fe ndant lo pro- 


luce the dise harge mn POSSESS101 of ke Vorian Dahis, as lesti fied 
lo hy him as haviny heen obtaimed from the Oirceuil Oourt 
of New York, upon his jit hition OF the privilege on the writ 
of habeas COV PIS, and SLL f hi /, pin (—s hs ines aT, his pos: 
aT the city of Ph Had hh wt, 

Mr. Dane ob ye cls to the notice, as bee tiie] mnie finite, as (0 
fine and place . or for mhil Purpose ( alle d: also Odi the qround 
that complarimants should have called for its production at the 


erapminatlion Ol thie j ATT. CN f¢i7° hy fore A Mein dismussed, | 


In relation to the objec tion offered as to the admissibility 
I now, Hf allowable, withdraw the same. and if the evidence 
offered and contained in the exhibit) is now admissible and 
open to consideration in this cuse, —and | sulunit, as the ob- 


jection is no longer insisted upon that it is admissible, — I 
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desire to call the attention of this court to the deposition of 
Hervey Waters contained in an exhibit marked “ Defendant’s 
Exhibit Court Record, J. A. S., Ex’r,” touching upon the 
Murdock lathe. By the pleadings in this cause it will be 
seen that at the time when Mr. Waters testified as an expert 
the Murdock lathe had not been set up in defendant’s an- 
swer as an anticipation of the Spring patent. Mr. Waters 
at the date of giving his testimony in January, 1869, testi- 
fied that he was sixty-five years of age, resided at Boston, 
and was by occupation a machinist ; and that he had been in 
the habit of testifying as an expert in patent cases about 


twenty years. On page 93 of the exhibit appears : — 


Cross-Ini. 154. Why is it by substituting a pattern for the 
inclined plane in exhibit 1, it would be in your judgement 
substantially different “although its organization remained 
the same otherwise,” while the substitution of the inclined 
plane for the pattern in the complainant’s machine while its 
organization otherwise remained the same,” would not ren- 
der it substantially different ? 

[| Objected lo as referring fo some machines not set up vy, 
the amuswver, | 

Ans. I have said all I wish to say in regard to Exhibit 1. 
But [have this to say in regard to the complainant’s machine : 
The complainants in their patent deseribe fully and clearly 
a machine complete in all its parts, “for turning irregular 
forms ” by means of a griping chuck with a rest preceding 
the cutting tool when it is combined with a guide cam or its 
equivalent which modifies the movement of the cutting tool 
all operating together for the purpose set forth. Now, if a 
person choose to modify the guide cam so as to make it turn 
in a straight line, instead of an irregular line, still continuing 
to use all the appurtenances and adjuncts which enter into 
the patentees’ arrangement, I should say that he still used 
substantially the contrivance of the patentees, although he 
might have so modified that contrivance by changing the 
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form of the pattern that it would not, strictly speaking, oper- 
ate as it did before, the difference being that with the pat- 
tern moditied as the question supposes, he would turn a 
tapering form instead of an irregular form. Perhaps I can 
illustrate my meaning as to complainant’s machine in this 
way: Suppose it should turn out, upon full knowledge of 
the state of the art at the time of the complainant’s inven- 
tion, that some person previous to the time of that invention 
had constructed a machine precisely like theirs, with the 
exception that instead of a pattern an inclined plane was 
used, but in which there had never been used anything else, 
it appears to me that In that case their machine would be 
substantially different from the machine with the inclined 
plane, for the reason that they would have obtained a result 
new and of considerable commercial value, and would 
thereby he entitled toa patent therefor, narrow no doubt, 
hut still substantial and material.” 


I have now presented such portion of the record as has a 
direct bearing on the Murdock lathe as an anticipation of the 
Spring patent. 

The machine deseribed by Mr. Murdock is in the light of 
the evidence quoted very unlike the Spring patent, and that 
light becomes much intensified when the models put into the 
case ure considered. 

The machine called the Murdock lathe was a crude wood- 
turning lathe not capable of accurate adjustment, and seems 
to have fallen into disuse at an early stage in its career as a 
wood-turning device. What was styled a griping chuck was 
only a socket for holding the piece of wood to be operated 
upon, and had no power of pressure or pinching, and the 
entire Murdock lathe according to the testimony of the 
defendant’s own expert, Mr. Brevoort, was not, and could not 
he, adapted to turning needles or awls. When asked if he 


thought he could turn machine needles on such a lathe le 


= 
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answered: “I do not think about the matter, but I know that 
I couldn’t turn machine needles on either of these lathes 
practically. I could turn out of wood an enlarged duplicate 
of a sewing machine needle.” After he had made the above 
statement, in reply to another interrogatory, among other 
things he said: “I dare say that with some care and the use of 
the proper tools I could turn a sewing machine needle on one of 
those old lathes. The thingy wouldwt be a very successful 
device for the purpose, and the turning of the needle would 
be rather a mechanical feat; but I think with a little trou- 
ble I could do it.” 

This last answer evidently disturbed counsel for the 
defendants, who asked in Int. 25, “What do you mean by 
‘the use of the proper tools’ referred to in your answer to the 
Cross-Int. 25?” and Mr. Brevoort answered: “ For exam- 
ple, take the Murdock lathe. I would have to put a new 
bushing im if, raise the front gouge slightly, and put a metal 
turning tool in the pivoted tool carrier, then have my former 
to suit the needle I wished to produce. After this I am 
disposed to believe I could make a needle, with some 
trouble. The device mould not, of course, he af practical one 
for the purpose; but, nevertheless, as a mechanical feat | 
think I could make it operate.” 

In the above-quoted testimony we have an opinion of the 
Murdock lathe as an anticipation of an invention that turns 
needles and awls from metal, point, blank and shoulder, by an‘ 
adjustment of cams or formers acting automatically upon the 
wire from which the needle or awl is produced. Mr. Bre- 
voort would, he thinks, afler he had put a metal turning tool 
On the lool carrier, he able fo furn a needle, Dut how in the 


Murdoek lathe would he hold it there : it has no set serews for 
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that purpose — a wedge was used as appears by the exhibit 
and then he would have his former (Ay, there’s the rub) to 
suit the needle to be produced. 

It is obvious that from what he had seen of the Spring 
patent he entertained a conceit that he could reconstruct the 
Murdock lathe into a device for turning needles. 

An invention consists, primarily, in finding out what 
mechanical operation is necessary to produce the practical 
result arrived at, and when such operation is hit upon, the 
mechanical work is easy. 

It is easy, when the mechanical operation is seen, to say 
that it was obvious that certain mechanical arrangements 
would effect it; but mechanical operations are tried and tried 
in vain to reach a practical result, because the mechanical 
operation which is to effect the result is not seen. In looke 
ing at the completed thing, the mechanical operation is 
there: but the inventor, though he knew all about cams and 
levers and other mechanical arrangements, did not have mn 


advance before him the coveted mechanical operations. 


Worcester v. Blake, 8 Fed. Rep. 429. 


The invention or discovery relied upon in defence must 
have been complete and capable of producing the results 
sought to he accomplished, and this must be shown by the 


defendant. 


Putnam v. Tollender, 6 Fed. Rep. 8&2. 


It certainly cannot in the leht of the evidence be seriously 
contended that the machine of Witham Murdock could pro- 
duce the results sought to be produced by the Spring patent. 


The result produced by the Spring patent ts substantially 


c 
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different from anything produced by the Murdock machine ; 
und the subject matter of an invention is new, in the sense 
of patent law, when it is substantially different from what 
has gone before it, and this is determined by the character 
of the result and not the amount of skill or ingenuity exer- 
cised ; and if the result had been substantially different from 
wnat had been invented before, the invention is practicable. 


Wood v. Packer, 17 Fed. Rep. 650. 


When an invention involves a new result first thought of 
hy the patentee, the fact that the mechanical changes by 
which the result is produced are not difficult is not neces- 
sarily important. 


Stewart v. Mahoney, 5 Fed. Rep. 302. 


Aud where an invention brings utility upon a new kind of 
material and brings it where it is very desirable, the use of 
old agencies will not render the patent invalid. 


Spill v. Celluloid Manf. Co., 2 Fed. Rep. 707. 


And the extensive use to which the Spring patent has 
been put, as disclosed by the record in the case, is evidence 
of novelty and utility. 


Shedd v. Washburn, 9 Fed. Rep. 904. 


The evidence in this case shows that experiments had 
long been carried on in the endeavor to discover a combina-- 
tion of mechanical implements that would turn the sharp 
point and the curved shoulder of a sewing machine needle. 

But none of the lathes in use suggested the combination 


until the Spring invention made it practical to do what Mr. 
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AN ILLUSTRATION OF MURDOCK MACHINE OR LATHE. 
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brevoort in his evidence says would not be practical on a 
device such as the Murdock lathe. | 

Invention was needed in order that such a machine should 
he constructed, and the inventive minds of the Spring 
brothers furnished it. And the evidence in the record dis- 
closes the fact to be, that their invention went into general 
use for the purpose of doing what the specification instructed 
the public could he done by it. 

And the application of a thing already known to a new 
and useful purpose may be the subject of a patent, pro- 
vided the new use Is not analogous to the old, and requires 
the exercise of the inventive faculties: and the result which 
requires calculations and experiments and mechanical skill 
and good workmanship is entitled to be classed as an inven- 
tion. A new thing produced better for some purposes than 
had been before produced, although it) appears easy of 
accomplishment when seen, is of such success as is within 


the benefits of the patent law. 


Davis v. Fredericks, 19 Fed. Rep. vo, 


And anew principle or method ot operation Is patentable 
when it amounts to a successful application of known things, 


anc the patent is prone facre cy nlence of the novelty. 


Roberts v. Dickey, 4 Brewster, 260, 


And a change in the form of a machine or instrument, 
though slight, if it works a successful result not before 
accomplished in a similar way, in the art for which it is 
applied, or in any other particular, is patentable. 


) 


Isanc v. Abrams, 3 Bann. & A. Pat. Cas. 616. 
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And a change in an old machine involving invention, 
whereby better and more convenient articles for the same 


purpose are produced, may be patented. 


Miller Falls Co. v. Backus, 17 Pat. Off. Gaz., 852. 


The dissimilarity existing between the Spring invention 
and the Murdock lathe is clearly disclosed in the testimony 
of Col. Murdock, the constructor of the Murdock lathe, and 
by Mr. Tloadley and Mr. Waters, experts called by the 
complainants, and, I may add, by Mr. Brevoort when his 
testimony is analyzed. 

A consideration of the testimony of Col. Murdock will 
warrant the following conclusions :— 

First. That there was no griping chuck on the Murdock 
lathe or device. 

Second, That there was no separate single or independ- 


ent adjustable cutting too! 


Third, That there was no rest admitting of adjustment 


on the Murdock device preceding the cutting tool. 


Fourth. That an examination of the “Exhibit Murdock 
Lathe” and a comparison of it with the “ Exhibit Spring De- 
vice” marked “J” will show that the two machines are radi- 
cally unlike. 

Fifth. That the Murdock lathe is not an anticipation of 
Spring’s invention, that its organization is wholly different 
and for a different purpose, and affords no help for designing 
a lathe for turning machine needles. 

Srrth. That there were no set or adjustable serews in the 
Murdock lathe or device for holding the former in position, 


30 us LO adjust it for making different sized articles. 
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Seventh. That the Murdock lathe was only adapted for 


turning regular taper forms trom wood. 


[‘pon the foregoing testimony I most respectfully submit 
that the court below erred in applying the rule stated in the 
cause of Penn. R. R. Co. +. Engine Co., 110 U.S. 490, to 
the cases at bar. In that case the Court said :— 


“In railroad cases, the trucks were allowed to swivel 
around the king bolt before 1541, the transverse slot and 
pendent links allowing a lateral motion were used by Daven- 
port and Bridges in 1841; in 1859 Kepple and Bullock made 
the pendent links divergent; and at the time of Smith’s in- 
vention the trucks of railroad Cirs hac all the elements of the 
truck put by him under the front of a locomotive engine. 
The question therefore is, whether employing as the forward 
truck of a locomotive engine, with fixed driving wheels, a 
truck already in use on railroad cars, has the novelty requisite 
to sustain a patent. After carefully considering the evi- 
dence and arguments in this case, and the reasons assigned 
for sustaining Smith’s patent in the opinion of the Court 
below, reported in 1 Banning and Arden, 470, and in 
the opinion rendered by the Circuit Court in the second 
circuit in Locomotive Engine Satety Truck Co. v. Erie 
Railway Co., reported in 6 Fisher's Pat. Cas. 187, and in 
10 Blatchford, 292, this court finds itself unable to eseape 
from the conclusion that the application of the old truck to 
tt locomotive engine neither Is inew tise hor does if produce 
anew result.” 


In the abave quotation we find the reason of the court 
below for entering the decree appealed from in the exuses at 
bar: that the Spring machine in the use for which it was pat- 
ented was not. as compared with the Murdock machine, new ; 
and that it did not produce a new result, or in other words 
that it produced a similar result as the Murdock machine. 


I pow submit that all of the evidence in the exuses at bar 
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establishes the fact, that the Spring and Murdock machines 
were unlike in construction and produced unlike results. 

Comparing the Spring machine with the Murdock machine 
there is nothing in their structural appearance in common, 
and IT submit there is nothing by which an examination of the 
one would suggest the construction of the other. 

Spring Brothers designed a lathe exactly suitable for their 
purpose, that of turning sewing machine needles. 

The Springs designed their machine for use in turning 
needles of various sizes, such as were then used in sewing 
machines, and not only made the parts of their machine 
adjustable for needles of a different size, but provided screws 
for delicate adjustment to be applied to parts of the ma- 
chine, some of which can be operated while the machine is 
in motion. Their machine also contains gauge screws, so 
that exact duplicates can be made. 

While the Murdock machine was designed for turning 
skewers from wood, and has no means of adjustment, and 
only admits of turning skewers of one size upon it, and can 
only be varied in its operation so as to turn skewers with 
more or less taper, and that variation can only be made by 
substituting a different former, as appears by Col. Murdock’s 
deposition, Int. 32, the Spring invention will turn all irreg- 
ularities of outline of a plane figure, —a thing that cannot 
be accomplished on the Murdock machine. 

Spring’s machine was designed for turning metal, and 
Murdock’s machine for turning wood ; and as constructed and 
organized, neither will turn the material of the other. 

In the Spring machine the cutting tool moves towards and 
from the metal operated upon radially ; while in the Mur- 
dock device the cutting tool is presented tangentially and at 


a varying angle permisible only in wood turning. 
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The adjusting serew in Spring's lathe is organized into the 
machine for the purpose described; that is, for properly 
adjusting the cutting tool after its removal for sharpening or 
any other purpose, and for preserving that adjustment by 
compensating for the constant and inevitable wear of the 
point of the tool. 

There is no such serew having this indispensable function 
in the Murdock device. 

In the Spring machine the relative position of the rest and 
the cutting tool in the longitudinal direction of the axis of 
the lathe remains tixed while the lathe is in operation; that 
is to say, as the cutting tool in the operation of the lathe is 
moved by the feeding apparatus toward the live spindles the 
rest precedes the cutting tool at a fixed and invariable dis- 
tance, which distance is so small as to be subsaantially insensi- 
ble, but considered with reference to the axis of the lathe in 
a radical direction therefrom, the cutting tool and rest do 
not preserve a fixed relative position, and it is the very 
essence of this invention that they do not preserve such a 
fixed relative position. 

The centre of the hole in the rest remains constantly in the 
line of the axis of the lathe, or substantially so, in order that 
the uncut portion of the wire hit constantly bear aguinst 
that side of the hole in the rest which is most remote from 
the edge of the cutting tool, the wire meanwhile revolving 
smoothly about its own axis or form. 

In the Spring invention the cutting tool has another trans- 
verse movement under the control of the cam. 

Beginning to cut very neariy at the centre of the wire, it 
is drawn back yy the cam so as to cut to a less depth, and 


have a larger central portion remaining until the point ts 
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completely shaped by the cam. The cutting tool maintains 


un invariable position relatively to the rest while shaping the 


cylindrical portion of the blade. Again, at the beginning of 


the tapered shoulder, the cam causes the cutting tool to draw 
hack continually further, thereby giving to the shoulder the 
form determined by the cam. 

In the Spring machine the rest is firmly attached to a block 
of metal, which in turn is attached to the tail spindle so that 


rest, block and tail spindle have, and can have, but one line 


of motion, forward and back longitudinally of the axis of 


the lathe. The block or tool carriage which causes the rest 
has a transverse channel with a block, which in the Spring 
model is cylindrical in form fitted into this channel; to this 
block the cutting tool is fastened, and the tool and the block 
to which it is fastened are free to move transversely in the 
channel, except so far as the cam restrains, controls and 
vuides the transverse motion, the tool must go with the rest 
longitudinally of the lathe, and only moves transversely as 
the cam moves it. 

The Murdock machine contains none of the mechanism 
ubove stated, and no adaptability to the purposes mentioned. 

I now submit that the evidence shows that the two 
machines are wholly unlike in all that pertains to the pur- 
pose for which the Spring patent was granted. 

That the Spring patent has produced new and useful re- 
sults is demonstrated by the testimony of Armstrong, Hos- 
mer, Strain, Hoadley, and in fact all the workmen who have 
testified as to results. 7 

Now, I ask, in all due deference to the opinion of the 
court below, how can the reasoning and the rule of law 
stated in Penn. Railroad v. Locomotive Truck Company, 


supra, be applied to the causes at bar? 


= 
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The Spring machine produced results which, prior to its 
construction, were unattainable by any lathe then in use, and 
which certainly could not be produced on the Murdock lathe ; 
and that result was obtained by a combination of elements 
that the Murdock machine did not contain, and as constructed 
could not contain, 

The Murdock machine was a structure not designed for 
the same purpose as the Spring machine, and no person look- 
ing at or using the Murdock machine would understand that 
it was to be used for the same purpose as the Spring machine. 
The Murdock machine never was and never could be used 
for the same purpose as the Spring machine, and therefore 
I submit the Murdock machine is not an anticipation of the 
Spring patent. 

Clough +. Gilbert & Baker Mfg. Co., 106 U.S. 166. 
Blake ». Robertson, $4 U.S. 728. 

Fuller v. Yeutzer, 94 U.S. 305. 

Brage v. Fitch, 121 U.S. 478. 


Snow 7. Lake Shore and M.S. R. Co... 121 U.S. 617. 


By the evidence cited in these causes the results are cer- 
tainly different ; for it cannot he seriously contended that the 
similarity existing between the wooden skewer, seven to eight 
inches long, that required two distinet operations in its for- 
mation, and sewing machine needles of an inch and a half 
long, formed by a single operation, are so similar that the 


machine which could form one would be an infringement 


on the machine that could form the other. 


The Spring machine produced new results, which is evi- 


dence of its novelty, and the Springs were the first to give 


a practicable and useful form to the idea of turning sewing 
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machine needles; the Murdock machine conveys no such 
useful information. 

This is a case where the defence that the machine claimed 
to be essentially similar to that of the complainants’ is set 
up, and the proof relied upon is a description of such ma- 
chine ; and the test as to the similarity should be, taking the 
description of the two machines, would the description. of the 
one be sufticiently precise to enable a mechanic to construct 
the other? if not, then the one would not infringe upon the 
other. 


Parker v. Stiles, 5 McLane, 44. 
Nathan v. N. Y. R. R., 2 Fed. Rep. 225 


. at we FP 


The dissimilarity in the two machines has been made ap- 
parent. 

New inventions for patented machines may be divided into 
four classes : — 

First. Where the inyention embraces the entire ma- 
chine. 

Second. Where the invention embraces one or more of 
the elements of the machine, but not the entire machine. 

Third. Where the invention embraces new combination 
of elements previously known. 

Fourth. Where all the elements are old, and a new com- 
bination producing new results is made out of them. 

Railroad Company v. Sayles, 97 United States, 554. 


Union Sugar Refinery v. Matthisson, 3 Clifford, 146. 


The Spring machine falls under the third division above 
given. The true test of identity between designs is their 


sumeness in effect Lip door the eve of an ordinary observer, 
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bringing to the examination of the design that degree of 


observation which men of ordinary intelligence use. 


Jennings 7. Kibbe, 10 Fed. Rep. 669. 


And a like rule may well be applied to machines. The 
Murdock machine and the Spring machine do not effect the 
same results in the same way ; in fact, it cannot be contended 
that they effect the same result. The evidence of Col. Mur- 
dock is emphatic upon this point. 

To constitute such a degree of similarity as will deprive 
the Spring patent of novelty, by reason of the existence of 
the Murdock machine, there must be such a degree of sim- 
ilarity that the Murdock machine, if protected by Letters 
Patent would be infringed by the Spring machine ; the most 
that can be urged against the novelty of the Spring machine 
is that it contains some of the same elements as the Murdock 
machine; but to constitute an infringement of the patent from 
the combination of several elements the defendant must have 
used all the elements of the combination ; if he has used some 
of them only, omitting one or more without substituting any 
equivalent therefor, there is no infringement. 

Prouty v. Ruggles, 16 Peters, 3505, 
Stemson v. Baltimore & Susquehanna R. R. Co., 10 
lloward, 32%. 
McCormick v. Faleott, 20 Howard, 402. 
Ames v. Godfrey, 1 Wall. ¢&. 
Sands v. Wardwell, 5 Clifford, 277 
Foster “. Moore, 1 Curtis, 27%. 
Storrs 7. Howe, 4 Clifford, 38s. 
llowe v. Neemes, 1&8 ed. Reporter, 40), 


Matteson v. Caine, 17 Fed. Reporter, DBD. 
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Where the thing patented is an entirety, consisting of a 
separate device, or of a single combination of old elements 
incapable of division or separate use, a derence on the ground 
of want of novelty cannot be established by proving that 
n part of the entire invention is found in one prior patent 
printed publication, or machine, and another part in another, 
and soon indefinitely: and from the whole or any given 
number, expect the court to determine the issue of novelty 
ndiversely to the complainant. 


Bates v. Coe, 9S United States, 31. 


“Common justice forbids such a defence as would work a 
virtual repeal of so much of the Patent Act as gives to invent- 
ors a right to’ patent consisting of old elements where the 
combination itself is new, and produces a new and useful 


result. New elements in such patents are not required,” 


Parks ». Booth, 102 United States, %6. 


And now, in concluding upon this point, I again urge that 
the case of the Penn. Railroad Company v. Locomotive 
Truck Company had no application to the facts contained in 
the record in the causes now at bar, and respectfully submit 


that the decrees appealed from should be reversed. 
iV. 
THe Waymotru LATHE AND THE Wricut LATHE. 


These two lathes are so nearly alike in their funetions and 
so similar to the Murdock lathe that I deem it expedient to 
consider them tovether. 


Both are lathes for turning wood. and I contend, that neither 
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of them could produce the result attainable on the Spring 
* machine. 

<— — In the language of the defendants’ expert, Mr. Henry L. 
Brevoort, “the Wright lathe was constructed, as I under- 
stand it, for the purpose of making irregularly shaped 
articles from wood, such as handles for pitehforks, rakes and 
the like”; and the same expert in his deposition says of the 
Waymoth lathe: “The Waymoth lathe consisted of a bed 
or shears carrying a revolving spindle w ith a» chuck attached 
to it, while the other end was left free. Upon the shears 
nlso Wiis supported il carriage bearing Upon ita rest and il 
cutting tool, this latter device heme carried in il hinged 
frame or block immediately behind the rest. This block, 
which carries the cutting tool, is provided with a downward 
prolongation, marked and identified with a figure “7° in the 
— photograph, which downward prolongation passes over the 
cuide, former or pattern which determines the configuration 
of the irregular form turned by the lathe. This Waymoth 
Inthe Is sO) much like the Wright lathe that it Is scarcely 

hecessary to describe it further.” 
Mr. Wright describes his lathe as follows: “It had a 
head stock, a sliding carriage, a chuck to hold the material 
to be turned, a cutter to form the shape in connection with a 
die or hole in the front of the cutter, connected with the 
carriage, moving also with the carriage, the cutter to be 
operated by means of a pattern to dictate the shape of the 


piece to he turned.” 


Mr. Hoadley, the complainants’ expert, in his testimony 


as to the construction of the Murdock, Wright and Way- 


moth lathes. SHVS : “There are shiolit differences in said 


machines, but none of these differences tend to render e:ther 
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Wnaere the thing patented is an entirety, consisting of a 
separate device, or of a single combination of old elements 
incapable of division or separate use, a defence on the ground 
of want of novelty cannot be established by proving that 
au part of the entire invention is found in one prior patent 
printed publication, or machine, and another part in another, 
and soon indefinitely: and from the whole or any given 
number, expect the court to determine the issue of novelty 
nudversely to the complainant. 


Bates v. Coe, 98 United States, 31. 


“Common justice forbids such a defence as would work a 
virtual repeal of so much of the Patent Act as gives to invent- 
ors a right to a patent consisting of old elements where the 
combination itself is new, and produces a new and useful 


result. New elements in such patents are not required.” 


Parks ». Booth, 102 United States, 96. 


And now, in concluding upon this point, I again urge that 
the case of the Penn. Railroad Company v. Locomotive 
Truck Company had no application to the facts contained in 
the record in the causes now at bar, and respectfully submit 


that the decrees appealed from should be reversed. 


iV. 
Tue Waymotu LATHE AND THE Wricut LATHE. 
These two lathes are so nearly alike in their funetions and 
so similar to the Murdock lathe that I deem it expedient to 
consider them together. 


Both are lathes for turning wood, and 1 contend, that neither 
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LATILE 


WAYMOTII 


of them could produce the result attainable on the spring 
machine. 

In the language of the defendants’ expert, Mr. Henry L. 
Dbrevoort, “the Wright lathe Wiis constructed, iis I under- 
stand it, for the purpose of making irregularly shaped 
articles from wood, sueh as handles for pitchforks, rakes and 
the like”: and the same expert in his deposition says of the 
Waymoth lathe: “ The Waymoth lathe consisted of a hed 
or shears carrying a revolving spindle with a chuck attached 
to it, while the other end was left free. Upon the shears 
also was supported a carriage bearing upon ita rest and a 
cutting tool. this latter device being carried in a hinged 
frame or block immediately behind the rest. This block, 
which carries the cutting tool, is provided with a downward 
prolongation, marked and identified with a figure © 7° in the 
photograph, which downward prolongation passes over the 
guide, former or pattern which determines the configuration 
of the irregular form turned by the lathe. This Waymoth 
lathe is so much like the Wright lathe that it is searcely 
necessary to describe it further.” 

Mr. Wright deseribes his lathe as follows: “It had a 
head stock, a sliding carriage, a chuck to hold the material 
to be turned, a cutter to form the shape in connection with a 
die or hole in the front of the cutter, connected with the 
carriage, moving also with the carriage, the cutter to be 
operated by meuns of a pattern to dictate the shape of the 
piece to be turned.” 

Mr. Hoadley, the complainants’ expert, in bis testimony 
as to the construction of the Murdock, Wright and Way- 
moth lathes, says: ~ There are slight differences in) said 


machines, but none of these differences tend to render either 
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one of the machines named suitable to the purpose for 
which Spring’s lathe is intended; and I repeat in regard 
to each and all of them, that they do not contain the same 
combination as the Spring lathe, that they do not operate in 
the same manner and cannot be made useful or practical for 
the same purposes.” 

These lathes and the evidence relating to them were all 
before the United States Circuit Court for the Third circuit 
when the court held the Spring patent to be a valid patent, 
amd were necessarily passed upon by that court. 

What I have heretofore urged against the Murdock lathe 
as an anticipation, applies with equal force to the Wright and 
\\ avmoth lathes, therefore I shall forbear further discussion 


concerning them. 
v. 
PERNOT LATHE. 


This lathe has been considered in the United States Cireuit 
Court for the First and Third cireuits. When first considered 
in the First circuit it was held to be an anticipation of the 
Spring patent; but when heard on all the evidence In this 
record, the United States Circuit Court for the Third cireuit 
held that it was not an anticipation of the Spring patent. 

This Pernot machine, although it could not turn « sewing 
machine needle — point, barrel and rounded or curved 
shoulder — at one continuous operation of the machine, could 
turn some parts of un needle 

The first question that is presented in considering the 
Pernot lathe is the date of its construetion. Did it exist as a 


| ene 


practicn| mache prior ce June ie L1Hed6 £ Becnuse if it did 
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not exist in the form claimed, and in which it was put in evi- 
dence as an exhibit, it will not be entitled to consideration 
in determining the novelty of the Spring machine. 

It Is incumbent upon the defendants to introduce evidence 
which will establish the fact that the Pernot machine was a 
completed and useful machine before the Spring machine was 
constructed, in order to entitle it to consideration as a pos- 
sible anticipation, 

Porham v. American Button Hole Co., 4 Fish. Pat. 
Cuses, 468. 


Hawes +. Antisdel, 8 O. G. 685. 


Pernot testifies in his deposition of 187% (page 93 of the 
record), in answer to questions, substantially as follows: 
“My name is Alphonse D. Pernot. I am fifty years of age. 
I reside in Bowling Green, Wood County, Ohio, and I am 
a farmer. My residence in Bowling Green commenced, | 
think, in 1866, and before that time I lived in New York.” 
On being asked to examine the lathe shown to him, marked 
on a tag attached thereto, ~ Detendant’s Exhibit Pernot Lathe, 
J. A.S., Ex’r,” and to state by whom it was made, he said: 
"T made it in 1853 with a positive purpose to turn needles 


with it. I used it for turning needles in the latter part of 


1855, or beginning of 1854 I turned the tirst needle either 
in Franklin Street or 115 Elm Street, New York City. That 


is twenty-five years ago, and it is hard to remember the exact 
place.” And he further said that he kept on turning needles 
with the machine until he sent it to Boston as testimony in 
1870, in a case between Spring and Howard and Packard. 
Ohn beme asked to state to whom he sold needles made 


on that machine prior to LSDS, he said: — 
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“The first needles I turned with the machine were for a 
man by the name of Taylor, of the Empire machine. They 
were located in Broadway, somewhere near Franklin Street. 
[ speak here of a needle with a slanting shank; that must 
he understood allthe time, because I made square-shouldered 
needles in 1850 or 1851 with another machine. The second 
lot of needles I made were for Bartholf. Then I made 
some for A. B. Howe, and I made some for Weed, the 
inventor of the Weed machine, and for a good many other 
machines; in fact I was the only one making needles.” 


ch This witness in his deposition in the case of Spring v. 
Packard and Howard, which is evidence in this record, testi- 
tied, “[ mean to say that I never turned any point of the 
needles because | never could see any advantage in turning 
them, and it is positively the reason that I never turned any. 
l can grind them a good deal faster, and by turning them | 
would have to grind them just the same.” He also testifies 
that the Exhibit Pernot Lathe is in substantially the same 
condition as when completed in 1853, and that there was 
MeVE?: (fit nprove mel made Oi if since af MUS Arealt, That 
the first s/antimy shanks made by him were turned on the 
sume day the machine was finished in 1858 for a Mr. Tay- 
lor, the head man of the Empire Sewing Machine Company 
on Broadway. (See Cross-Int. 62.) 

Pernot in the testimony first given by him made no men- 
tion of Florian Dahis or Joseph Bellows as being in his 
cmiploy, witnesses who testified that they were in his employ 
in 1855 or 1856. Mr. Brevoort, the defendants’ expert, says 
of the Pernot lathe : — 

“Tn the Pernot lathe there is a guide cam which modifies 
the movement of the cutting tool; that is, in both devices as 


the tool is moved longitudinally along the lathe, the guide 
eam, or as T have generally called it in this deposition, the 
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former, modifies the transverse movement of the cutting 
tool.” 


by the drawing of the Pernot machine, as by the machine 
itself, this wedge, which in the drawing is marked “ AA,” 
hecame an important factor in the Pernot machine. With- 
out this wedye or former, needles could only be turned to a 
square shoulder, as was the state of the art before Spring’s 
invention. 

Therefore it becomes important to determine whether or 
not this wedge was on the Pernot machine prior to the spring 
of 1857. Pernot swears that it was there in 1853, but much 
evidence to the contrary makes his testimony in this par- 
ticular of little value. 

Florian Dahis, a witness called by the defendants (page 76 
of the record), has testified that he saw the Pernot machine 
in Mr. Pernot’s shop at 114 Elm Street, New York City, in 
the fall of 1856, after be had been discharged from service in 
the army of the United States. In November, 1856, he went 
to work for Mr. Pernot and continued with him for nine 
months, and that during that time the machine marked as an 
exhibit. “ Pernot Lathe, ete..” was then the same as in 1870, 
in all its details and combination of parts; that after he left 
the employ of Mr. Pernot, in about a week he commenced 
husiness for himself in the shop of Mr. Richards, who was 
the manufacturer of the Morse printing telegraph tiachinery, 
at the foot of South Fourth Street, Wilhamsburg. 

Mr. Pernot and Mr. Dahis have both testitied that the 
machine constructed by Pernot was, when offered as an 
exhibit, the same in all respects as it was in LR56. 

sut the evidence in the record discloses the fact to be 


that both Mr. Pernot and Mr. Dahis are unserupulous wit- 
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Hesses, The proceedings (1) the application for 4 | writ of 
habeas corpus in November, 1856, which alleged that Dahis 
Was «a minor, and upon which he was released trom service 
in the army of the United States, must have been supported 
by perjury, as Dahis testified in the causes at bar in 1870 
that he was forty-two years old, and again in the fall of 
1879 that he was fifty-two years old, and to the application 
for the writ of habeas corpus Alphonse D. Pernot was 4 
party. Mr. Pernot and Mr. Dahis are contradicted as to 
the condition and combination of the Pernot lathe in 1858, 
by Joseph Bellows, a witness called by both complainants 
and «defendants, who testified in relation to the Pernot lathe 


f page Ls ot the record ) aS tollows —_— 


Int. 1. Please state your name, age, residence, and occu- 
pation. 

Ans. Joseph Bellows; I am going on forty-six years of 
age; I reside at 136 Rivingston Street, New York City, and 
[am a shipping clerk. 

nf. 2. Have you been examined before in this suit, 
Sprig Ve Lhe Domestic Sewiny ‘Machine Company, is i 
witness for the respondents, The Domestic Sewing Machine 
Company ¢ 

Ais, Yes, sir, 

fit. 5. Have vou made turther examination, at our re- 
quest, of books and papers, certificates, or otherwise, with 
a view of ascertaining dates with reference to the VPernot 
machine upon which vou were examined on that oceasion 7 

Ans. Yes, sir. 

Int. # [i view ot threat eXtmilnation oft hooks “and pupers, 
will you state when that wedge and bar, a, 4, Hoadley’s 
Exhibit Heliotvpe Copy, F. W. G., Special Examiner, was 
first attuched to the said Pernot machine, represented in said 
helloty pe COPY, and In) that connection please refer to any 
book or certificate which you may have with you ? 


Ans Phat’ was put (>t) atter Wiis married, 
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dist. >. Please state when you were married, nl if you 
have with you your marriage certificate. Tf so, please pro- 
duce the same, that it may be part of the record. 

Ans. On June 17, 1858, 

/nt. 16. Previous to the date of your marriage, and pre- 
vious to the time when you say the wedge and bar were tirst 
attached in said Pernot machine, please state how the said 
Pernot made his sewing machine needles. 

| Ob jected fo. as leading. 

Ans. Ue made the straight Singer, and the Howe long 
and short arm, and also turned needles with a square shoulder. 
The Wheeler & Wilson needle was turned with a square 
shoulder, and the square shoulder was ground off on an 
emery wheel. The Grover & Baker needle was a square 
shoulder. 

Int. 17. Let me understand about the Singer and the 
Howe needle. . In the first place, what Howe needle is this ? 
And .also state if these had shoulders, or whether they were 
straight pieces of wire the length of the needle. 

| Ob jected fo, as leading. 

Ans. A. B. Howe: the needle was made in size necord- 
ing to the size of the wire, with no ‘shoulder. 

Int. 18. Prior to the time when you say this wedge ana 
bar was first attached, if any needles were made with slant- 
ing shanks, how was that slant made, and were they or not 
first turned to a square shoulder ? 

| Objected lo, Us qrossl y leading, anid as reompelt yi. The 
witness has not yet shown that he was familiar with the 
rarious details pertaiming hen the manufacture of nee hles hy 
Mr. Pernot prior lo the hain of /; Is pre ti nile f manage peut of 
Mr. Pernols sales and accounts. 

Ans. They were turned ton Stare should r., similar to 
the Wheeler & Wilson. They were partly tiled, and then 
eround down on an emery wheel. The wheels we made 
ourselves. 

C'yosa-[nt. 50. sy what means were you enabled to 
secure a uniform slant or round upon the needle ¢ 

Ans. Previous to altering the lathe they were not uni- 
form. Some had long slants on them and some had short: 
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a great many needles went out of the shop that were not 
slant all the way to the blade. | 

C'ross-dnt. 57. Please state the precise date when the 
lathe was altered. 

Ans. I cannot state the precise date. It was after I was 
married, 

Cross-Jnt. 58. What person or persons made the alteration ? 

Ans Mr. Pernot. 

('yoss-Int. 59. Did you see Mr. Pernot, and were you 
present at the time that he made such alterations: and if so, 
who else were present besides yourself and Mr. Pernot ? 

Ans. 1 saw him working on it. He was six or eight 
weeks before he got it to work. The different hands in the 
shop were all there. 

C'ross-Jnt. 62. What particular part or feature of the 
alteration, referred te by vou, did you, personally, see 
operated upon ? 

Ans. I see all portions of it. 

Cross-Ini. 63. Please explain the several portions oper- 
ated upon by Pernot, and explain just what you see him do 
upon the several parts. 

Ans. I saw him to work on all parts — tiling, drilling, 
tempering, and the different parts of the attachment. 

(‘roxs-Int 64. Now, please explain, stating each part by 
name, and what was done to the several parts, and in the 
respective order, as fully as you can. 

Ans. I see him working on the bar which held the attach- 
ment; also drilling holes in the bar of the attachment, and 
in the bar of the lathe. What I mean by the bar of the 
lathe was the shifting attachment of the lathe. I also see 
him put the attachment on of the outside bar, seen him tem- 
per it, and it was some time, meaning weeks, before he got 
it to work to his satisfaction. 


Here, in the testimony of Mr. Bellows, we learn when and 
to what extent the Pernot machine was changed. 

And the testimony of this witness is corroborated from 
the fact that Pernot did not sell such needles, as could be pro- 


duced upon his machine after the change, until 1858 or 1859. 
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Mr. Pernot testified that he sold his first needles of this 


peculiar form of curved shoulders to a man by the name of 


Taylor, who had charge of the Empire Sewing Machine 
Company. Mr. Williom McArthur, in his deposition (page 
100 of the record Ints. 4, 4 and 5), testifies that the Empire 
machine was not constructed until 1860, and that no person 
by the name of Taylor had any connection with the Empire 
machine or the Empire Sewing Machine Company after its 
organization in 1866, but that a man of the name of Tyler, 
who was a partner of Mr. Reeves, manufactured Empire sew- 
ing machines for T. J. McArthur & Co. from 1860 to 1866, 
and afterwards became a stockholder in the Empire Sewing 
Machine Company, and continued to manufacture needles for 
: : 

Mr. Svdney M. Tyler in his deposition (page 406 of the 
record), testifies In answer to Ints. 5, 9, 10 and 11. substan- 
tially as follows: That he was inspector of machines for the 
Empire Sewing Machine Company : that the first Empire ma- 
chine was made in 1860; that there was no man connected 
with the company by the name of Taylor, nor was there such 
aman connected with McArthur & Co. or with Reeves & Co., 
and that he never bought sewing machine needles of Alphonse 
I). Pernot. 

Dahis testifies that he went to work making tobacco boxes 


and turning needles after he left Pernot. 


Mr. Charles Robitaille, a witness called in rebuttal by the 


complainants ( page 171 of the record), testified as follows : — 


"Int. 2. State whether or no you were the inventor, 
jointly with Florian Dahis and Henry Kurth, of the tobacco 
box deseribed in the COPY of the poraternal now handed you, 

Object dito. onthe grounds ahove aiven, and for the further 
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fas. Yes, wif. 

[Int. 5. Please state, if you remember, when this tobacco 
box was first invented, giving a brief statement of how it 
eame about. 

Ob jected fe, as before, and further objection is made to 
interrogating the wUtNeSS mpon papers not im evidence. | 

Ans. Well, Mr. Kurth was acquainted with Mr. Dahis ; 
they cule and asked me if | could not make a tobacco box 
to operate in such a way. I said I thought I could; that ts 
as far as I can remember: I am not certain of the exact 
words. I went to work and got up the box, in partner with 
Dahis. As soon as I got the box made, and found it to 
work, we then went to a man and got one made for a model 
for the Patent Office. In the mean time, we went to work 
and got up the tools, me and Dahis. 

| Complainants now offer in evidence a duly attested copy 
of the patent referred lo, granted July 31, 1860, No. 29,387, 
and request the examiner to mark the same “ Complainants’ 
Ewhibit Dahis Patent for Tobacco Boxes.” The same is 
duly marked. | 

Int. 5. Please state, if vou remember, about how long 
before the date of said patent, or as near as you can, the 
time that Mr. Kurth and Mr. Dahis called upon you, as tes- 
tified to in your last answer. 

| Same objection as above given. 

Ans. I couldn't tell exactly how long. It must be some 
time: either three or four months. 

Cross-int. 9. Please state the precise date of the com- 
mencement of the tobacco box referred to by you. 

Ans. The exact date I cannot remember. 

Cross-Int. 10. Can you state, accurately, the year. 

Ans. The vear was 1860, 

The patent concerning which Mr. Robitaille testified, and 
which is in evidence in the record, was granted in 1860. 

The above evidence tends to show that Dahis has incor- 
rectly stated the time when he was at work on needles and 
tobacco boxes, and that in matters of date he is not to he 


relied upon. 


] 
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‘The statement of Pernot that he sold the tirst needles for 
the Empire Sewing Machine Company, and they were pur- 
chased from him by a man named Taylor, was unqualitiedly 
lulse, and demonstrates that whatever doubts may hover 
around the manufacture of his machine, none can exist as to 
the fact that he was in his deposition manufacturing evidence. 

The tirst intimation that the machine when offered as an 
exhibit was not the same as when first constructed, comes 
from John C. Hoadley, the complainants’ expert, whose tes- 
timony in relation thereto commences on page 215 of the 
record, and is as follows : — 


From all this testimony, and much more to the same 
tenor, for which I respectfully refer to the printed evidence, 
it appears certain : — 

| Same objection , ] 

Ist. That the wedge aa, which Mr. Pernot ealls a prat 
tern, Was not a fixed element in what he calls “the machine ” 
that the introduction of this pattern, and of new and varied 
forms thereof, supplied from time to time, did not, in his 
mind, contlict with his evidence that “the machine was then 
(1854) the same as now ; [nevermade any improvement on it.” 

2d. That a similar remark necessarily applies to the bar 
46, which may plausibly explain its rough and apparently 
temporary character, as of a subsidiary part to be used for 
the occasion, and replaced from time to time by similar make- 
shifts. 

3d. “That certain differences existed in the form of the 
patterns used, after the introduction of such patterns, TT 
place of aa, but that all these differences were comprised 
within the limits of the different lengths of (he slant of the 
shank, iis applied to sewing machine needles, ana one 
particular pattern for points of carding machine teeth, said 
points being hetween three eighths and four eighths of an 
inch long. 

4th. That he never turned o1 attempted to turn any 
needles, continuously, points, blades and shanks or shoulders, 
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With regard to turning poin/s of sewing machine needles, 
he says, In answer to 

| Same objection. 

Oross-Int. 72. 1 believe you said you never did turn 
them, did you not? 

Aus. I believe I said I never turned any. I may have 
turned a few, but never made a practice to turn them. 


And not only does he testify that he did not make a prac- 
tice of turning the points of his needles: he also gives el 
vood and sufficient reason why he did not, in answer to 


(‘ross-Int. &1. 


Same objection. 

Ans. I mean to say that I never turned any point of the 
needles, because I never could see any advantage in turping 
them, and it is positively the reason that I never turned 
any. can grind them a good deal faster, and by turning 
them I would have to grind them just the same. 

No doubt, with his lathe as he invented and constructed it 
originally, as he continued to use it during several years, till 
1466, with all the different wedges or patterns he had made for 
shanks with a slant a little longer or shorter, and for points 
of carding machine teeth from three eighths to four eighths 
of an inch long: with all the development he had been able 
to vive his original invention and construction during this 
long period, with the stimulus of direct and immediate gain, 
he “never could see any advantage in turning the points” of 
his needles, and, therefore, did not attempt it. Was there 
any advantage, —could there have been any advantage in 
turning them’ Most certainly not, on-his lathe, with the 
utmost development of his invention after many years of 
uninterrupted use, during which time he distinctly says he 
never made any improvement in it. Yet with the Spring 
needle lathe the advantage of turning needles continuously, 
points and all, is so conspicuously apparent that no one could 
fuil to see it the moment its operation was seen and under- 
stood : and this advantage is so marked and so decided that 


PERNOT LATHE, 67 


ull makers of sewing machine needles have been compelled 
to adopt it. 

| Same objection. | 

There must be some good reason for this difference, some 
reason in the organization of these two machines, -—-the 
Pernot lathe and the Spring lathe, — some sufficient reason 
why Pernot “could never see any advantage in turning the 
points ” on his lathe, while everybody can see at a glance a 
very great advantage in turning them on the Spring lathe ; 
why the Pernot lathe is laid aside and thrown out of use 
after many years of faithful service, leaving no posterity, 
while Spring’s lathe is eagerly seized on and pressed in 
immediate aud universal use, without regard to the rights 
of its inventor. It only makes the contrast more striking 
to remark that Pernot’s invention was not protected by 
patent, and after it was exhibited by its contriver and owner 
was free to all the world, while Spring’s invention was pro- 
tected by patent which could not be obtained without pay- 
ment, or defied without cost and risk. 

There is a singular, perhaps a signiticant, discrepanes 
noticeable in the finish of certain parts of this Pernot mi- 
chine. While every other part is carefully designed, taste- 
fully formed and neatly and accurately finished, showing 
the mind, the eye and the band of a trained and skilful 
mechanic working out «a matured purpose, the bar marked 
“hh” on both views, which is secured to the tail stock D D 
by the clamping screws ¢ c, and carries at its other end the 
wedge aa,is a rough bar of iron rudely bent to about the 
requisite form, and left entirely unfinished. In the top view 
it will be seen that the offset made by the reversed curve 
near the middle of its length does not suffice to bring the 
end at a quite far enough from the axis of the lathe, and 
the remainder of the requisite offset is obtained by springing 
or bending the free end of the bar outward, at an oblique 
angle, out of parallelism with the axis. On the side view « 
similar make-shift appears in the upward inclination of the 
free end of the bar, to bring the wedge @ @ to the requisite 
height. 

Objections are made to the statement of rit Ness aslo what 
he terms alleged nthe-sh ifts. 
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Mr. Pernot’s evidence appears to be clear, positive and 
explicit, that the machine as it now appears is just as he 
originally made it and as he continuously used it. In answer 
to Cross-Int. 1, “Was the machine, Exhibit 15, the same 
then as it now appears to be?” he says :— 

Objections are made to the argumentative statements of 
witness as incompetent and not evidence, and also to all com- 
ments upon testimony not taken in this case as hearsay. | 

.e Aus. They were all turned by the same machine, 
Exhibit 18... . The Wheeler & Wilson were all turned 
on this machine. I made this lathe with the express purpose 
of making their needles. . . . The machine was then the 
same as now: I never made any improvement on it. 

On the preceding page in answer to Int. 28, he had said: — 

Ans. .. . there was never any improvement made on if 
since it was built. 

This seems to be explicit, and was doubtless intended to 
be explicit as to all that the witness in his own mind 
embraced in the term “the machine.” But did that term, 
as he used it, really include the entire combination of parts 
as it now appears, including the rough unfinished bar 6 @, 
and the wedge « a, of its present form ? 

There is evidence that it did not. In answer to Cross- 
Int. 26, “ Did you ever try such a pattern to make the point 
of a needle?” he says : — 

| Last objection repeated, | 

Ans. I never did make any point in any needles. But 
I made a pattern to turn points for a carding machine, | 
think it was. 

Again, in speaking of the shoulders of his needle, «as 
turned on his lathe, in contradistinction with square shoul- 


ders, he invariably calls them “ slanting” or “ tapered.” 
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[Same objections, | 


Answer to Int. 15: “They all had slanting or tapered 
shanks.” 

Mr. Alonzo Taylor, a witness called by the complainants 
in rebuttal, page 409 of the record, testitied that he was ac- 
quainted with Pernot and his business in 1855-56, and that 
Pernot did not turn a point to his needles nor did he turn a 
curved or rounded shoulder tu his needles, and said : “1 will 
swear that he turned no needles to a point by machine; he 
ground them to a point and I saw the man grind them. Ie 
had all the machinery for grinding them.” 

The reason contained in the evidence of Pernot for not 
turning points to his needles is conclusive as to the construe- 
tion of his machine in 1856, and I submit that the evidence 
offered by the defendants fails to establish the fact that the 
machine now in evidence as Pernot machine, was when 
offered as an exhibit in all respects the same as when Pernot 
first turned needles upon it; and here I might well pause 
from a further consideration of this alleged anticipation. 

but the dissimilarity existing between the two machines 
is so marked, and the inability of the Pernot machine to 
produce the results of the Spring machine is so clearly 
demonstrated, that I venture briefly to crave the considera- 
tion of the court upon these questions. 

The comparison between the two machines is made by Mr. 
John C. Hoadley, in his deposition in answer to Int. 6, as 
follows :— 

“Int. 6. Will you state fully the similarities or dissimi- 
larities of the said Spring lathe and the said Pernot lathe, 


comparing them in their details, and consider the evidence 
which you say you have read in the Spring v. Packard and 
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Howard cases in that connection? And also please to state 
your views on the other machines, and parts of machines, 
and the evidence relating thereto in the record in this suit. 

Ans. Ihave read Letters Patent of the United States 
No. 23,957, granted to Charles Spring and Andrew Spring, 
under date May 10, 1859, “for improvement in lathes for 
turning irregular forms,” and understand the same. I have 
also examined lathes constructed in accordance with the 
specifications of said Letters Patent, and have witnessed 
their operation in turning “ blanks ” (so called) for sewing 
machine needles. I have also read all the pleadings and 
evidence in the suit in equity, Charles Spring et al. v. 
James W. Packard, and the same v. Charles Howard, as 
well as all the patents introduced into the said case as 
exhibits. I have also examined several of the machines and 
parts of machines introduced as exhibits by the defendants 
in said suits, and, among others, more especially the exhibit 
designated aad referred to in the pleadings and evidence in 
said suits, and in the decision of the court, as “* Exhibit 
13, T. W.C.,” and still, at the time of my examination, bear- 
ing atag so marked: the same being a small turning lathe 
alleged to have been made by one Alphonse D. Pernot, 
several years ago, for turning, in part, ~ blanks ” of sewing 
machine needles. 1 made careful measurements and sketches 
of this Pernot needle lathe, in all its parts, and produced 
an accurate drawing of the same as it was when I saw it, in 
September, 1879, of which a copy, reduced by the heliotype 
process to one half of the full size, is given herewith. Parts 
of the machine which are concealed by other parts are in 
the drawing shown by dotted lines, so that in the two vrews, 
the top view and side view, all parts may be distinctly 
traced. 

To return to the bar 4, so far as appears on the lathe as 
it is, this bar must be changed,, that is, taken off and laid 
aside, and another of different length put in its place, in 
order to set any wedge or pattern into position for turning 
the points, if the one now on be, and it appears to be, in posi- 
tion for turning shanks. 

Now, there is absolutely no method of setting this bar so 
us Lo bring the wedge or pattern « into the delicate udjust- 
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ment necessary to the performance of its functions, save by 
repeated, tedious trials, loosening and tightening the clamp- 
ing screws, ~ shimming ” with bits of paper or thin metal, and 
finally (in rll likelihood), by bending it a little outward o1 
inward, so that its flat surface should exactly slide against 
the vertical face of the edge of the tool carriage | and 
engage at the right instant with the inner surface of the 
yoke M, which is clamped to the cutting tool N, in order 
to withdraw it against the pressure of the spring L, to form 
the tapering or curved shank, This process of changing 
patterns could not he undertaken for every needle : nnd if 
every needle were twice clamped in the chuck, twice turned 
und twice removed, the changing of patterns would still 
cause an appreciable delay. 

It appears, indeed, more and more evident that Mr. 
Pernot not only never did turn any points of sewing machine 
needle blanks on his lathe, but that the reason he gives, as 
positively the only reason why he did not, was a sound, 
reason, namely, that he never could see any advantage ip it, 
because, in fact, there was no advantage in it. Had there 
heen, we cannot doubt that he would have found it out in all 
those years. 

| Same objections repeated, 

Yet. all the while an advantage, real and inestimable, 
lay concealed just out of his vision. Considered in the light 
of our present knowledge, there is an advantage in turning 
the points sO) great tliat no other mode of making them coun 
hold its ground against this method. Yet Mr. Pernot never 
could see it. Why? Because his vision was bounded by 
his lathe. 

- Objected lo. US hypothetical, argumentative and wholly 
inadmissible. 

What, then, was needed to litt the veil and reveal this 
transcendent advantage which Mr. Pernot could never see? 
“Invention.” 

| Last objection repeale d, | 

This talismanic invention the brothers Spring supplied in 
n turning lathe, specially organized, ~ designed and adapted 
to the formation of awls, or machine needles” (specitica- 
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tions of Spring patent, page 33; pleadings and evidence, 
old Reeord, near the bottom). That the title of the patent 
is, “For an improvement in lathes for turning irregular 
forms,” is not to the purpose. It is sufficient that it compre- 
hends the objects and purposes of the lathe invented by the 
Messieurs Spring. 

The irregularities of form which it can produce by turn- 
ing must be all irregularities of outline of a plane figure, 
which, by revolution around its base, as an axis, can produce 
a solid of revolution. 

1. All sections on planes perpendicular to the axis of 
revolution must be circles. 

2. Again: this lathe is organized for turning metal. The 
processes of turning wood and turning metal are so different 
that the tools suitable for the one process are wholly unsuit- 
able for the other. Compare the keen-edged firmer chisel 
of the cabinet maker with the blunt cold-chisel of the 
machinist ; the screw-auger with the twist-drill; the Wood- 
worth planing machine with the iron planer; the distine- 
tion is too obvious and too broadly marked to admit of 
dispute. 

4. Again: the Spring lathe was “designed and adapted ” 
for turning such metal objects of small size as must be 
brought to a point, so that one end must be unobstructed in 
the direction of the axis, in order that the tool might begin 
to cut at the very centre. ; 

!. Again: the automatic motions of the small revolving 
piece of wire and of the cutting tool must be so co-ordinated 
to each other, when properly adjusted, that the object to be 
produced — awl or sewing machine needle — should have the 
desired form and size after a single passage of the cutting 
tool over it: since the destruction of the original cylindrical 
form makes it impossible (at least, without costly and 
troublesome readjustment ; see puges De lO, supra ) to vO 
over any part of it again. 

o. Agam: it must be so organized as to admit of easy, 
instuntauneous and delicate adjustinent as to size, without 
sensible alteration of form, without stopping the operation of 
the lathe ; and this, wof for the purpose of making needles 
of various sizes, but tor the opposite reason, — in order to 
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preserve the required size, notwithstanding the inevitable 
wearing off of the tool point. 

All the foregoing requirements are absolute. Without 
such a combination and such an organization as to satisfy all 
the conditions I have stated, the invention would have been 
incomplete, and the lathe of limited value 

Let us suppose one of these requirements omitted,— take, 
for instance, 4 (page 63, supra), namely, the arrangement for 
so co-ordinating the longitudinal and transverse movements 
of the cutting tool that the awl or machine needle should 
he completely turned at one operation. Such omission would 
reduce it at once to ua level, so fur as utility (OCS, with 
the Pernot lathe: that Is. needles could be comple tely 
turned On if only by | process 0) slow, sa) vexnutious ana So) 
costly that its operators would soon have found, as Pernot 
says he did, that they could see no advantage in turning 
the points, and might .have been compelled, as he says he 
Wis, hy motives of CCONOTDY and convenience, to taper the 
points ly erinding. 

Now observe: this was precisely the stage of progress to 
which the lathe Wils brought Dy ('harles Spring. So far us 
if Wiis possible for him to swe ir, W ith it eood COnscience, that 
he was the inventor of the Spring lathe, this was the end of 
the Improvement. Bette: orevanized, certainly, than ann of 
ifs predecessors or contemporaries to turn sewing machine 
needles partially . it could never have turned them comple fely, 
but for further invention, — the invention, namely, of Andrew 
Spring, of a combination with « continuous former or guide 


— * 
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cam from point to hilt. 
Last objection rep ated, 
This was the vital spark, the very soul of the invention. 
What Pernot could never see is now plain to all the world. 
An advantage to he onmed yy turning the points which 
neither Pernot nor anybody else could see, because no such 
advantage existed, is TOW introduced and made preate nt to all, 
because the coustruction and orgsnization of the Spring lathe 
lias happily embodied ll the conditior ~ of success 
Although myself perteetly clear about this, T was by no 
means so sure that Thad succeeded tn making it equally clout 
to others; and these experiments of Mr. Brevoort, made 
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quite independently, and demonstrating by actual perform- 
ance what I had endeavored to prove by words and drawings, 
is peculiarly gratifying. 

It therefore appears that Mr. Brevoort and I agree on the 
following points _— 

1. That needle points can be turned on the Pernot lathe. . 

2. That after the points are turned. the wedge can be 
shifted to a position suitable for what Mr. Pernot calls the 
“slanting shanks.” whereupon the blade can be turned to a 
evlindrical form, and the shank or shoulder to the form of 
the Pernot wedge. 

3. That when the same wedge is used for both point and 
shoulder, both will have the form of the wedge: both will 
be concave if the wedge is concave, as was the one attached 
to Exhibit 13, when I saw, examined and measured it. 

}. That to make convex profile at point and concave at 
shoulder, two wedges must be used. 

| Objected lo. Us hypothetical, and wot dit accordance mith 
(tit proogs vi) th, as CUSF, therefore mnadmissible, | 

5. That whether two edges are used, or both the point 
und the shoulder are made by one and the same wedge, 
there must be readjustment about alike in the two cases, 
either taking off the one and putting on the other, or taking 
off the single one and putting on the same again in another 
place. 

6. That the blade, meaning all that part between the 
point and shoulder, must be straight, ¢. ¢., cylindrical. 

‘. That no delicate adjustment of the cutting tool could 
be made: no adjustment at all, in fact, only a loosening of 
the set screw () in the square collar M D which the tool 
is held fast in said collar, and a resetting of the same: an 
operation of extreme delicacy to accomplish with the lathe 
at rest. ios wood loht, oan decree ot ACCUPACY of, say one 
hundredth of an inch in diameter, about twenty times, per- 
haps fifty times, the allowable error; and, of course, impos- 
sible while the lathe is in motion. 

Last objection repeated, | 

ut so far as the evlindrical blade is concerned, its size 
nay be very accurately adjusted by means of the adjustable 
stop (), with its binding nut P. 
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sO far, ut least. Mr. Brevoort and I must a 
descriptions of parts and processes agrees with min 

Ought we not to agree that such a process Of turnin 
needles, involving such alterations and changes, is to 
tedious and too costly to be admissible: and that Mr. Perno 
was both truthful and candid, and judicious as well, in saving 
that he never could see any advantage in turning points ? 

I certainty think so, if Mr. Brevoort ts as enndid as | uth 
and as well pleased as I am to find our independent investi- 
gations so mutually confirmatory 
| but Mr. Brevoort succeeded tn vetting « “ former” made. 
und in attaching it to Pernot’s lathe ubove the cutting tool, 
so that the adjustable stop () did not rest on said former, 
and in turning sewing machine needle blanks. No doubt. 
It was my purpose to show how Spring’s invention could be 
applied to Pernot’s lathe : but I should have proposed to put 
it below the cutting tool, and so that the adjustable stop ©) 
would rest on it. It was my purpose, then, to prove what 
Mr. Brevoort has practically demonstrated : that only Andrew 
Spring's Invention was required to reveal to Mr. Pernot 
what. for the best of reasons. he could never see before. 
the immense advantage of turning the points by the use of 


Spring's combination. This was to have been the explan 
tion of mv answer to the question on page 62, “pra — tiie 
invention needed to open Mr. Pernot’s eve- | heartily 


thank Mr. Brevoort for his demonstration by “method muel 
siinpler and perhaps more conciusive than any Coperni tay thie 
Objected to, as hypothetical, argumentative, mmeompete 
and mmadMISS TAL . | 
There Is not much to Loe siilci oth criticism or correction olf 
Mr. brevoort’s description t th Spring lathe. or of the 


Pernot lathe, or of his comparison of thel two, so long «a: 


one confines one’s self, as he does, to very general terms 
Perhaps SOLIC other resemblances mieht liane rua prevrrted 
out by considering materials and certain dimensions A 
horse and a mule appear verv much alike, so long as bot! 
are considered us vertebrates. moth 1s quadrupeds, both os 


herbivorous animals, both having a single unvulate toe o1 
ench foot. ete.. and an lone list of identical parts, qualities am 


functions. or functious so tar identical as to be eharacterize 
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loosely, by the same term, would swell the evidence that 
“horse” and “mule” were only two names for the same animal. 


Mr. Oren S. Hosmer an expert for the complainants, in 
his deposition on page 351 of the record, in answer to the 
following interrogatories testified : — 


Int. 11. Have you ever seen, before, this Exhibit Pernot 
Lathe, J. A.S., Examiner? If so, when, and how carefully 
did you examine it, or experiment with it? 

Ans. [saw that machine about the year 1870, I had it 
in the shop and experimented with it. I recollect of making 
a different former than the one which is now on the machine. 

Jit. 12. Please examine the wedge on that lathe and 
state whether or not it appears to be now in the same con- 
dition it was then, or how otherwise. 

| Objected fo, as it does not appear that the wItNeSS nnidler- 
stands what is meant by the wedge. | 

Ans. When I saw the wedge I think it was a true taper, and 
| should judge that there is a piece gone on the lower corner. 

fnt. 143. What was the result of your experiments on said 
lathe, and at whose request did you make said experiments ? 

Ans. | made the experiments at the request of J. b. 
Robb. Ll succeeded in turning a needle blank, but could not 
turn but one size without resetting the cutting tool. I also 
found that in turning the needle the shoulder wonld be 
abrupt and not curving, as needles should be. 

Int. 14. In producing this result did you not have to 
make a former in place of said wedge, or how otherwise ? 

Objected fo as leading, rmimate rial, rrrelevant and mnCoMme 
petent. | 

Ans. Yes, | had to make another former. 

Int. 15. In experimenting with the wedge, could you 
produce a sewing machine needle — blank, point, barrel and 
rounded shoulder — ut one movement of the cutting tool, or 
how otherwse 7 

| Last objection repeated, 

Ans. Yes ; by cA change of the former | could produce 
a needle blank with the point and rounded shoulder, but 
could not make but one size without resetting the tool, 
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Int. ¥# | ~ if il Hbecessily, Or not, i a practical sewing 
machine needle lathe, that the « uittinie tool should be con- 
trolled by an adjusting screw in the operation of turning 
needles as a whole, point, barrel and rounded shoulder ? 

Ob jected fo as hefore, ane for thie further POUR that the 
adjusting screMm forms MO part of thie complainants claim “2 
p rlented. 

4s, It is. 

[nt. 22. Did it require experiment, or the exercise of 
the inventive tuculties, to muke the change trom the wedge 
on the Pernot lathe to a former like Springs : = yea, how 
long were you experimenting ¢ 

Objected lo. as iwdisa question for the C'ourt to determine, 
nolu question for the witness to slecide., and for the further 
PeUSOn that the witness has not slated that he made a former 
like that embodied in the Spring pate nied «vention: and for 
the further PreCdSOn that af is nol ¢ vale eee vy, reply fey anything 
hearing upon the eraimmalior wn ch ‘ef. 

The Ir UNeRS requests that the fore part of thie question bys 
read ayain, which is done . 

Counsel for complainaits desipes lo Si, IS the defendants 
insist on making a record of that it Uest, that thee rilHeSS IS 
guile havd of hearima, and mish naturally ash hes herve hhie 
question repeated, 

Ais. It did, and | Wiis experimenting three or four days. 

fnt. 25. On page 69 of Defendants’ Proofs in this suit, 
fol. 2%.), Pernot is asked: ~ How would vou modify the 
pattern in) exhibit ls to make the praonnit as well as the 
slanting shoulder?” ctus. “IT would extend it tothe length 
and give it the shape IT would like to have tn the needle, and 
I would have to pout it, the pattern, lower. so that it would 
strike under the adjusting screw, so that the screw would 
itself tollow the pattern. Lid you try such if pattern, riilie 
ning under the screw on the Pernot lathe. and how did tt 
operate 7 

Objected lo. as leading and mnamaterial. | 


Ais. I tried such a pattern. The objection to it was 
that the point of the screw, in connecting with the pattern, 
would move and vary the size of the needle I mean that 


the screw would move so us to vary the <1Ze of the needle. 
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Int. 28. With your experience in sewing machine needle 
lathes of twenty-three years, as you have stated, could you~ 
tuke the Pernot lathe and make a practical sewing machine 
needle lathe out of it, and turn such needles as would be 
required to be used on sewing machines, without reconstruct- 
ing the operative parts of said lathe ? 

Aus. I could not. 

Int. 29. Supposing a needle blank should be turned on 
the Pernot lathe without a point, can you or not get a true 
central point on a needle by grinding, without difficulty ? 

| Objec ‘led fo, as immaterial, imcompetle nt and indefinite. } + | 
Ans. It cannot be done without diftic ‘ulty. 

Int. 30. What effect does grinding have on the point of 

a needle ? 
| Objecte “t to, as immaterial. | 

Ans. In grinding them rapidly you heat the point = 
hot, and as it cools it erystallizes, and becomes so hard : 
to dull the cutters in grooving the needle. 

Int. 31. The said Pernot has stated that he could see no 
ndvantage in turning points; please state what the percent- 
age of cost is in grinding over turning, if you know. 

| De tendants’ counsel inqUrres where, in the testim: my OJ 
Per not in this case. appears the statement referred lo an the 
question. 

The counsel for complainants reads from the festimony of 
said Pernot, on page Tb of the Defendants Proofs, fol. 502, 
(Yross-Int. 71: “flow did you make pots lo your serine 
machine needles ‘ee Answer, ' / generally made them by 
hling, and then grinding. / nerer found any advantage AD 
furn them.” 

Defendants’ counsel inquires: “ Do you find such state- 
ment in the testimony of Pernot during the time or times at 
which he Lee) eramimed aT this COUSPe. Or do you find if rn (fii 
erhibit 2” 

Complainants counsel states that he finds it in the denposi- 
lion of said / epnot qiven in the Spr ny and / chard suits, 
and pul me evidence in this suit hy the defe ndants counsel, 
John Dane, Jr., h'sq. 

(Juestion objected lo, as imcompelent and irvelerant. 

Ans. ] should think about thirty per cent, 
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fut. 32. Dol understand you, then, that it costs thirty 
per cent more to erind them than it does to turn them 7 

| Ob jected 10, Us yrossl y leading. 

Ans. Yea, sit. 

Cross-Int. Wo. It you should put it) anew vuide, or form, 
of il leneth one third lonver than the one tow it) the Pernot 
lathe, and taper the front (of what now appears in the old 
form as the thin end) for about one third of its length, and 
make the other portion partly straivht anel partly concave, 
would not such form or shape be reproduced upon the article 
being turned ? 

Question objected lo as wnvolvingd a new change on the 
wedge, and what might he howe math (hil alte ¢ f machine is 
smimeaterial, 

Ans. It probably would if the block to which the tool is 
fastened would envave with the former ul the prear't which 
would represent the point. It would produce one size of a 
needle, or whatever article wus to be produced, but you 
could not turn another size without resetting the tool, as the 
adjusting screw has no control of the tool after it engages 
with the former. 

Cross-Int. 100. Is it not customary to change the rela- 
tion of the point of the cutting tool to the axtal line of the 
blank from which the needle is to be made, from a number 
four to number nine needle ? 

Oh jected lo. US that asa very different question from Ve- 
Ne ting the tool. 

dns. No: there is no ocension to reset the tool to turning 
ditferent sized needles by the Spring lathe, or anw lathe that 
has the Spring method organized into tt. 

Int. Lov, In (‘ro-s-I nt. WY vp the magistrate is res pect- 
fully requested lo read the aforesaid answei vou say that 
Vou could not tury anothei <1Ze needle, ‘is the udjusting 
screw loses all eoutrol of the tool after if envuves with the 
former. Please state if the requisite resetting of the tool 
isa serious detriment as regarding the cost of turning the 
needle. 

(Myjected lo. OW fhe ground that the cost of the avtiu i, forma 
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deyree of perfection, hut whether it can produce the vesults in 
the Spring patent, as sel forthi in the claves thereof. ] 

Ans. It isa serious detriment, as it is very difficult to 
set the tool for turning any required size without the aid of 
an adjusting screw. 


Mr. Edwin Strain, a witness for the complainants, a prac: 
tical needle maker, in his deposition on page 319 of the 
record, testified as follows : — 


Jit. 1 Please state whether or not said Pernot machine, 
when 7 came to your shop, as you have stated, in 1870, 
would turn a comple te sewing machine needle blank. 

(| Obyected fo as imimater “al. ) 

Ans. It would not. 

fnt. 18. What would it do towards turning «a needle 
blank, if anything ? 

| Objected to, as it does not appear that the witness tested send 
machine or that he was competent to test wfoat the time stated, | | 

Ans. It would turn a sewing machine needle blank, 
barrel and a slanting shoulder, but not a point. 

/nf. 19. What parts of the Pernot machine operated to 
do this, namely, to turn the barrel and the slanting shoulde v, 
us vou have : said? and please look at the E xhibit Hoadle ‘V's 
Exhibit He ‘liotype Copy and refer to the letters thereon, as 
defining those parts. 

Ans. The ways operated to turn the barrel, and the 
wedge a slanting shoulder. I think the ways here are let- 
tered “B.” The wedge, I think, is marked “a.” In this 
front elevation, I think, it is marked “a,” though the, letter 
is not very plain. 

Int. 20. Please look again at the lettering on the ways 
and state whether or not the wavs are marked “ B’,” with a 
dash, sometimes called b prime. 

Ans. Yes, they are. 

Inf. 23. Suppose that the Pernot lathe existed in the 
form in which you first saw it, and was in operation prior to 
the Spring invention, and that the Pernot lathe could, i 
accordance with the rules of law, be modified by introducing 
into the Pernot lathe a former like the Spring lathe former, 


ed 
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or like the Grover & Baker former, in place of the wedge 
on it when you first saw it, would such a device make the 
Pernot machine a practical machine for turning sewing ma- 
chine needle blanks, point, barrel or blade and rounded 
shoulder, at one continuous movement ot the cutting tool ¢ 

| Objected fo, as hefore, and for the further veason that there 
is no evidence that the witness has any hnowledue of any 
change wn the | i rnot lathe. or that he has any knowledge 
whatever CONCEYHING the rule . of law referred ln vy this yues- 
fion. 

Aus. I think it would not. 

Int. 24. Why would it not be such practical machine 
then?’ Referring to the former question. 

| Objected to, as the competency of the witness has not been 
proved, | 

dns. Because if the former was placed above the knife 
you could not turn but very few needles of the same size, 
there being no adjusting screw above the knife. The only 
Way of adjusting would he by stopping the machine, loosen- 
ing the set screw, and moving the knife by hand. In case 
of such former below the knife, so that the adjusting serew 
would move along the pattern or former, it would be liable 
to turn and alter the size of the needles, making them worth- 
less, unless gauged over, and the large Ones polished or re 
duced, in some way, to the desired size. 

Int. 25. You speak of adjusting the kuife, in case of 
said former running above the knife, by hand — would that 
be practical ora reliable Wi} of adjusting the knife ? 

| Last ob yection repeated, 

fnx. It would he very tedious, uucertain and unreliable. 

Int 2, In either supposed Cisse of such former, placed 
ahove or helow the knife, would the needle blanks then be 
formed, on this Pernot lathe, yy the sume elements or the 
sume operative parts, as would be operative if a needle 
blank. with it barrel ania slanting shoulder only, were turned 
on said Pernot lathe with the wedge, as when you first 
suw it 7 

ON ject dito as hetore. and as sminateriat. 

Ans. No. 
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Int. 27. Why not? 

| Sane objection, | 

‘ . ~J i ‘ 

Aus Because, when I first saw it, the ways operated to 
turn the barrel, and the wedge the slanting shoulder, with 
4 long former, like Spring’s; the shaping would be done by 
that, there being no need of ways, and not operating as 
before. The adjusting screw, in case of the former above 
the knife, would be inoperative entirely. If such former : 
were placed below the knife, so that the adjusting screw 
would travel along the former, 7 would be liable to turn 
und thereby not perform its duties faithfully. 

Jit. 28. Would the adjusting serew, in the supposed 
case of the former running below the knife, perform the 
sume duties that it did when used on the Pernot lathe, with- 
out such former ? 

Sie objection. | 

Ans. It would pertorm duties entirely different from 
what it originally performed. 

On the above-quoted evidence to which I have invited the é 
attention of the court, supported by the opinion of the 
United States Crreuit Court for the Third circuit in the: case 
of Spring and others +. Domestic Machine Company, 9 Fed. 
Rep. 505, T rest my contention that the Pernot lathe was not 
an anticipation of the Spring invention. In the case of 
Spring and others 7. Domestic Machine Company, the Court 
said: — 

‘Spring’s patent claimed to be, and is, an organized 
mechanism capable of completely shaping sewing machine 
needles throughout their entire length from point to hilt, at ‘ 
one operation. ff Pernot’s machine, under any of the proved 
circumstances of its organization and use, ever accomplished 
this, which we seriously doubt, it performed its work so 
impertectly that the inventor laid no stress upon it, and pre- 
ferred to sharpen his needles by hand, and soon laid aside 
the supplementary mechanism which had reference to the 
forming of a taperme shank. If it existed at all, its life was 
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so fittul and uncertain that it nmiust be put into the ategory 
of abandoned experiments ; and such a failure ought not to 
be regarded as an anticipation of the inventions of the 
Springs, who, it is conceded, were original inventors, and 
who, in our judgment, were the first inventors of a successful 
machine which was capable of turning the barrel, point and 
curved shoulder of a sewing machine needle at one contin- 
uous movement of the cutting-tool.” 


WakREN Avromatric LATHE. 
This lathe is described by Mr. William M. Warven, the 
constructor of the lathe, in the following language : 


It consisted of a revolving spindle with a head con- 
taining four cutters, which cutters were attached to slides 
and levers. The back ends of these levers rested upon a 


steel cone or ring sliding upon the spindle. This cone, 
passing under the levers, carried the cutters to or from 
the centres as the wire passed between them. This) com 


was moved by means of a pattern of any desired form to 
vive to the wire the desired shape. Phe wire Wiis passed 
into (between) the cutters by means of a slide or carriage 
operated by a screw, The wire Ih PaSsine throuch ait 
cutters passed through a rest, as close to the cutters as 
possible, for the purpose of holding the wire and preventing 
vibration. 

Mr. Samuel C. Kingman, a witness called by the defend- 
ants. in his deposition on page Xo of the record. iestified 
that he had been employed by the Wheeler & Wilson Manu- 
facturing Company since 14852, and that he had charge of the 
department of the hemmers, presse! feet and sewing ltitl- 
chine needles : that he took chara 2) | thy neechbe depart 
ment in 1854, and continued until within a year and one 
half from the time of testifying in June 1885. and be gav 


the following evidence it) relation ter thre Warren “titomiath 


lathe : — 
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Inf. 31.) ~Was that machine, or machines like it, adopted 
for general lise hy anid COMPANY for the Purpose of turning 
at one operation the point, blade and shank of sewing ma- 
chine needles ? 

Ans. We have turned the point on sewing machine 
needles, but it was an objection rather than a benetit, and 
the company did not adopt this machine for general use, or 


machines like if. 


Mr. Hosmer, one of complainants’ experts, in his second 
deposition On page 357 of the record, compared the Warren 
and Spring machine in the following language, as appears 
in his deposition : 


“The Warren machine differs from the Spring machine in 
the fact that the eutting tools of the Warren machine revolve, 
which is the only motion the tools have, except an advancing 
and receding motion to and from the wire operated upon. 
In the Spring machine the cutting tool has the advaneing and 
but no revolving motion. It has also a 


receding motion, | 
motion to and from the headstock. (dn the Spring machine 


there is a preceding rest: on the Warren machine there Is a 
cuide, but no rest in the sense of the word as applied to the 
Spring machine. On the Warren machine there is a former 
which governs the advancing and receding motion of the 
cutting tools, which is verv similar in its action to the former 
on the Spring machine. The Spring machine has a revolving 
nnd OTP mg chuck, The Warren machine has ul device for 
holding the wire which can hardly be called a chuck.” 

. had the \\ arrenh Thine hine at the shop. and l found that 
he turned upon the machine that I 


: 


‘i needk blank could nol 
considered fit to be tintshed into a needle. And if the ma- 
n Its tixed parts, as 
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chine when it Came mto mys 
rec it Was In use, [ cannot see Dow a needle 


heen produced fit to have been finished into 
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the centre of the spindle which carries the revolving cutter. 
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dni. BY Ilow long Were vou eAperimenting Oot: Thits thie 


| ’ 
’ & sr” mere Voiti Working 


chine. TTITE lid “ane ond q* ime \ 
on it? 
Aus. It took me halfa day or more to set it up and app 


the power to it. | CX} rimented several bouts Nii Sirah 


Was present most of the tin 
Lit. lt, How long did Vou rave he tachine out there 
at your place ” 
Ans. The machine was oul 
Int lé. Taking the \\ arrehnh GeViICce as +f as, could Vertl of 


not turn a piece of wire that could be made into a merehoant- 


able <ewihg machine need 

Ans. I do not think | could 

Int. 18. In turning « sewing machine needle blank. wihiat 
is the percentage of ndvantage in beme able to turn a jrotnt 
TH | shouldes 


fhere two or three months 


atl the same time with the blade and ro 
jected he). 


Ans. At thie present stute oF the art, the ndvantave is 
not so great as it formerty wt baey have pomting tne 
cbines in} most of the mareve shops i Lith present tion bu’ 
hetfor these potting PACT I lise, Lurnings Lin 
point on the needle was | ure navantave. A lar Line 
exact percentage | could not sa | presume [ wa 
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Inf. 23. Were you present and did you examine this 
Warren device when it was taken apart by Mr. Hoadley ? 
and, if yea, state whether or not there was any sign that the 
Warren device had ever been used, and about when this 
Wiis. 

Ans. Iwas present at Mr. Hoadley’s when he took the 
machine apart. There was no evidence that it had been used 
to any extent. It was some time in May or June, 1882. 

Int. 24. Would it be practical, in your opinion, for a 
sewing machine needle blank to be turned by four revolving 
knives?’ Would they or not, work together, and, if not, 
what would be the consequence ? 

| Ohjected to. | 

Ans. I could not say positively, but I think it would be 
very difficult to adjust so many tools exactly alike,.and I 
think it would be very difficult in grinding the tools so that 
they would work alike. The consequence of their not work- 
ing together would be rough work. 

Int. 25. In all your experience as a sewing machine 
needle maker, did you ever hear of this Warren device being 
used by anybody anywhere ? 

Ans. I never have except in this particular case. 

[nt. 26. How have sewing machine needles been mide, 
within your puna. whether or not with machines like 
the Spr ing patent, or how otherwise 7 

[ Ob jected fo, as pediment eridence. 

Ans. In some shops where I have worked they were 
turned by a different device than the Spring machine, but in 
all the shops where I have ever worked, with exception of 
the Excelsior shops, they have used the Spring device. In 
other shops thev reduce thei ir needles ly swedging, which is 
where the needle is reduced by being compressed between 
two dies. In other shops they have been reduced by grind- 
ing, and still again by rolling between two rolls. 

Inf. 27. My question was interlded to be, what propor- 
tion of sewing machine needles were turned by machines like 
the Springs’, as compared with any other ? 

—Objec ded to. as incompete ni. ‘yyelevant and snadimissthle. ) | 

Ans. In the Grover & Baker shop they use the Spring 
device altogether. In the National Needle Company’s shop, 
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atthe time | worked there, 1 should think about half the 
needles were turned upon the Spring device. — In other shops 
[ should think about half, or perhaps more, of the needles 
were turned by that method. I have no positive _ knowledge, 
but have always understood that in the Howe shop they were 
turned by the Spring method; and in LLoward’s shop they 
used the Spring device. 

Int. 2%. l believe you have stuted that Vou never heard 
of any needle blanks being turned by any device constructed 
like the Warren device: am | correct ? 

| Ob jected lo. ] 

Aus. Yes, sir; you are correct. 


Mr. Edwin Strain in his second deposition on page 432 of 
the record. give the tollowine evidence in relation to the 
Warren automatic lathe : — 


fnt. 5. Have you seen and experimented with the device 
marked “Defendants’ Exhibit Warren Automatic Lathe. 
Rh. C. A., Spl Ex’r,” and where and how long did you have 
it in your possession, experimenting upon it? 

Aus. I have’seen the Warren automatic lathe, and it 
was oul at my factory a number of weeks, perhaps eight or 
nine. I can’t tell exactly the time as I made no note of it, 
[ have seen it experimented upon by Oren 8S. Hosmer, one 
of my workmen. I can't give the exact time that he spent 
on it, as he experimented on it quite a number of times ; 
perhaps the whole of it might be two days. 

fnt. 6. The Spring patent claim is“ the combination of a 
eriping chuck, by which anarticle can be so held by one end 
us to present the other free to be Op) ‘rated Lpon, with a rest 
preceding the cutting tool, when it is combined with a guide 
cn. or ifs equivalent, White ly modifies the movement of the 
cutting tool. all operating tovether for the Purpose at ha | forth. 
Please examine the siti Warren device, nna comparing it 
with said claim: and said model, state first. whether the Warren 
device has any such chuck as ts deseribed ti the Spring 
patent or shown to the model. 

Objected lo. as the witness has wot heen shown tor be quali- 
fu das an expert her mncthe the Compal SO) LH UEre d for. 
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Ans. The Warren machine has no such chuck as the | 3 
Spring claim calls for,and as inthe model set beforeme. The ai 
Spring chuck is attached to a live spindle, and revolves with eo 
the wire that is put in it to be operated upon. The Warren ee 


machine has simply what I should call a holder, or nippers, \ 
which does not revolve, and into which the wire is placed 
and fed towards the revolving knives. 

Int. 7. Is, or not, then, the said device for holding the . 
wire in the said Warren machine the same mechanical 
organization operating substantially in the same way as the 
device for holding the wire in the Spring machine ? 

| Objected fo, as leading and incompetent. | | 

Ans. As I understand it, it.is not the same, neither does 
it operate substantially the same. 

Int. 8. Has, or not, the said Warren machine any rest 
preceding the cutting tool, or any rest at all in the sense, | 
and effecting the purpose, of the rest in the Spring machine ? : 
and please state the operation of the rest of the Spring 
machine in that connection. 

| Ob jected lo as leading and mcompetent. 

Ans. The Warren machine has no such rest as the Spring 
machine. The rest in the Spring machine precedes the cut- 
ting tool, in which rest the wire revolves. The Warren 
machine has simply what I should call a guide, which I think 
is for no other purpose than simply to guide the wire 
hetween the cutting knives; in fact, I have seen a needle 
blank turned in the Warren automatic lathe without using it 
at all, and one turned with it, and I could see searcely any 
difference. The rest in the Spring machine is for the pur- 
pose of holding the wire in position for the cutting tool to 
operate upon it. 

nt. 9. Please state, then, whether or not the said guide 
in the Warren machine operates substantially in the same 
way as the rest in the Spring machine. 

Ans. It does not. ey 
Int. 16. Please state whether or not, as the result of aad 
your experiments on the Warren device, a needle blank could } 
be turned on that machine fit to be finished into a merehant- 
able sewing machine needle. 
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| Objected to, as uw does not appear that the witness has 
made any experiments on the Warren mach ine. | 

Ans. Ido not think it could: for | watched closely Oren 
S. Hosmer, one of my workmen, as he experimented on the 
Warren machine, and examined carefully the results, and 
the best blanks that he turned were not fit to be tinished into 
sewing machine needles, as they were not central with the 
shank or wire which they were turned from; and I found on 
examining the machine that the holder which held the wire 
to be operated upon was not on a line with the revolving 
knives, and that there was no way of adjusting it as the 
innchine is now constructed. 

Int. 17. Please look at the complainants’ exhibit, marked 
“ Hosmer’s Needle Blanks, No. land No. 2,” and say if those 
represent the result of Hosmer’s experiments, and if those 
are needle blanks fit to be made up into merchantable sewing 
machine needles. 

[ Objected lo. | 

dus. They do resemble Mr. Hosmer’s experiments, and, 
in my judgment, they are not fit to be made into merchant- 
able sewing machine needles. 

[nt. 18. Please look at the Ilosmer Needle Blanks No. 
3, and state whether or not those represent needle blanks such 
as are produced upon machines like the Springs, and are fit 
to be finished into merchantable sewing machine needles. 

Oh jected lo.) 

Ans. They do represent such as sre turned upon the 
Spring machine, or machines similar to the Spring, and 
could be made into merchantable sewing machine needles. 

Int. 24. Were you present, and did vou examine the 
Warren device at Mr. Hoadley’s office some time in May or 
June, 1882, when it was taken apart? and state what the 
appearance of the machine was, as indicating whether or not 
it had been used. 

| Objected fo. 

Ais. I was present al Mr. Hoadley 's office when the 
machine was taken apart, and I found that the bearings and 
screws were very slightly worn; so little, that I feel sure the 
machine was never used to any great extent. 

Int. 25. Please state whether or not it would be practi- 
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cal, in your experience as a needle maker, to turn a needle 
that could be sold, by four revolving knives, and why not, 
if not ? 

| Objected to. | 

Ans. I think it would not. In my judgment, four knives 
never have been, and never can be, made practicable ; for the 
reason that it would be almost an impossibility to make four 
knives that would do an equal amount of work. The result 
would be that if one knife should not be quite so sharp, the 
wire or needle blank would press against the opposite knife 
and cause it to do more than one-fourth part of the cutting, 
and the needle blank would be out of line, or eccentric, and 
probably bent at the taper. 

Int. 26. In all your experience as a needle maker, did 
you ever hear of or see this Warren device being used by 
anybody anywhere, until now ? 

Ans. Thave not. Only in this particular case. 


Mr. John C. Hoadley, one of the complainants’ experts, 
compares the Warren lathe with the Spring device as 
follows : — 

“Tt is not easy to compare totally dissimilar things, and 
these two machines resemble each other about as little as a 
vrindstone resembles a trip-hammer. I will, however, pro- 
ceed to compare them as well as I ean, which will be chiefiy 
hy contrasting them. In the first place, the Spring device 
is purely a turning lathe, in which the part to be shaped is 
secured to the end of a revolving part of the lathe, techni- 
cally called the live spindle, and is thereby caused to re- 
volve, so that through other parts of the mechanism a 
cutting-tool, having certain proper motions of its own, but 
stationary, considered as to the revolving motion of the 
part to be shaped, may act upon it properly, and reduce it 
to the desired form and size. This action is turning, and is 
characteristic of turning lathes in all their numerous varie- 
ties. Every turning lathe must /wrn the thing that is to be 
turned, whatever may be the form and arrangement of the 
cutting tool. I cannot recall a single exception. Materials 
may be shaped in other ways than by turning, but if shaped 
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by turning, they must be “/urned” and if the instrument 
which shapes them is a turning lathe, it must “turn” them. 
The simplest form of turning is turning cylinders; but 
cylinders are not necessarily turned, since they can be made 
by planing, by grinding, by hammering, by milling, and in 
other ways. Yet a planing machine is not a /urning lathe 
hecause it can be made to plane a cylinder, nor for any like 
reason is either a grindstone, a trip-hammer, or a milling- 
machine, a turning lathe. Since this Exhibit Defendants’ 
Exhibit Warren Automatic Lathe has been styled in sev- 
eral depositions that I have read in this case, both in ques- 
tions and in answers, a “lathe,” I have carefully studied it 
to see if I could discover any way in which it could be made 
to perform the functions of a lathe, to act like a lathe, or be 
a lathe, through any adjustment or mode of operation, or 
anything short of entire reconstruction; and I find that 
nothing short of entire reconstruction could make «a lathe 
out of it. It is simply a variety of a well-known class of 
tools, called milling machines, and belongs to that variety. of 
milling machives in which a revolving head, armed with, 
several cutters, acts upon a non-revolving piece of material 
to reduce its size and modify its form. The Spring patent, 
as illustrated in Complainants’ Exhibit J, is for four element- 
combined in a specified manner for a specified purpose. 
These four elements are: (1) a griping chuck, by which an 
article can be held at one end so as to present the other end 
free to be operated upon; (2) a rest preceding the cutting 
tool; (3) a cutting tool; and (4) a guide cam or its equiv- 
alent, which modifies the action of the cutting tool — all 
substantially as set forth and described. I now turn to the 
Defendants Exhibit Warren's Automatic Lathe, and look 
for these elements and their combination. The first  ele- 
ment, a griping chuck, is not to be found in that exhibit at 
all. A chuck is a perfectly definite and well understood 
part of the outfit of a turning lathe. Its simplest form is a 
face plate fastened upon the live spindle of such a lathe, 
having holes or slits, commonly called “slots,” through 
which bolts may be inserted on the face plate, such things 
aus are to be chucked or turned. Sometimes a piece of bard- 
wood plank, venerally of maple, is bolted to such a face 
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plate, and a cavity is turned into it of cylindrical or slightly 
conical form, and of size suitable to receive something 
which is to be bored or turned on the inside, as the hole in 
the hub of a pulley, for instance, into which recess in the 
wood such object is then “chucked”; that is, suddenly 
forced in with some violence to make it stay, or either 
driven in with a hammer or mallet. This “chucking” 
process, which aptly describes the mode of putting things 
into such wooden chucks, has given name to the process 
which follows, namely, of boring out the thing chucked, 
as well as to certain lathes called chucking lathes, made 
to receive pieces of considerable diameter but of inconsid- 
erable length, such as pulleys, for, instance, for “ chuck- 
ing” out the holes in their hubs. The name chuck has also 
heen particularly applied to a great variety of ingenious 
and convenient contrivances to be applied to the live spin- 
dles of turning lathes, for receiving and holding such parts 
of machinery as require to be bored out. A great many 
patents have been issued for such chucks, and they are well 
known and familiar articles of commerce, under various 
names, such as scroll chucks, four-jawed screw chucks, three- 
jawed and two-jawed screw chucks, with screws either in- 
dependent or combined, and with a great variety of special 
contrivances for convenience, strength and durability. I 
have myself designed and manufactured « considerable num- 
ber of chucks, of several sizes, ranging from about nine 
inches to thirty inches in diameter, and sold them under the 
name of chucks; a name as definite and as clearly under- 
stood as hand-saw or claw-hammer. Now the only possible 
place on which there could be a chuck on this Warren ex- 
hibit, is occupied by a cutting head. It not only has no 
chuck, but it has no place for one. The only thing which 
can gripe the part intended to be shaped is a nondescript 
device something like a pair of nippers, or rather more, | 
should say, like a hand-vise, only the screw which gives 
name to a vise is replaced in this case by a cam. This pair 
of nippers is hinged at the extremity most remote from the 
cutting head upon a horizontal pivot, so that it may be turned 
into an upright position, to receive a piece of wire presuma- 
bly to be shaped by the cutting tools of the revolving head, 
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and such piece of wire may be very securely griped by the 
cam-shaped end of a little lever on top of the nippers. The 
jaws of these nip pers are not hinged together, but are se- 
curely fastened together by four rivets near the hinge before 
described. ‘These jaws, when unrestrained by. the cams, 
spring apart a little, perhaps by the hundredth of an inch ; 
there is a cylindrical hole in them, half in each jaw, pretty 
nearly in the direction of the elongation of the axis of the 
live spindle, obviously intended to he exactly in this position, 
but apparently a little out of it. A section of this hole is 
not a full half circle in each jaw, but is as if it had been 
made by a thin piece of metal griped between them and 
afterwards removed. There isa littie bridle embracing these 
jaws, which supports by a pivot the cam before mentioned, 
and acts in conjunction with said cam to force the jaws 
together and gripe the wire. Inside of this bridle, below the 
lower jaws of these nippers, there is a little plate or” shimm’ 
of brass, the thickness of which I have heretofore measured 
und found to be 0.0208 inches. The eflect of this is to adapt 
the nippers to somewhat various diameters of wire. When 
the brass “shimm ” is in place, the nippers will gripe a wire 
0.0497 inches in diameter. When this brass plate is taken 
out, the nippers will gripe a wire 0.0658 inches in diameter. 
A little adjustable stop in line with the hole for griping the 
wire gauges the length of wire which shall project from the 
jaws. When held in the jaws of this vise, the wire can 
neither turn nor be turned. The first element of the Spring 
combination, namely, the griping chuck, is entirely wanting 
in the Warren contrivance, and is not represented by any- 
thing in the nature of a mechanical equivalent. Coming now 
to the second element of the Spring combination, namely, 
“a rest preceding the cutting tool,” I do not find any such 
thing in the Warren contrivance. There is, indeed, a tube 
placed directly in front of the cutting edges of the cutting 
touls, and about an eighth of an inch from them, through 
which the wire, which is supposed to be shaped, must pass 
before reaching the cutting tool to be acted on. This tube 
is one half inch long, and at the end most remote from the 
cutting tools, is counter sunk in a conteal form about the 
eighth of an inch in diameter. Again, obviously intended 
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to catch the end of a wire projecting from the nippers, even 
though it might be. directed considerably trom one side to 
the other, or out of the axis, up and down, or any other 
direction, and to guide such wire into position in front of 
the cutting tool. This is certainly a guide, but not a rest, 
properly speaking A rest, such as that in the Spring com- 
bination, or any turning lathe, must be fitted for the revolv- 
ing piece, which is to be shaped to rest against, being pushed 
up thereto by the force with which the substance shaped re- 
sists the action of the cutting tool. In the Spring combina- 
tion, it must necessarily immediately precede the cutting tool ; 
un interval of one or two hundredths of an inch would be 
fatal to its operation. In this Warren contrivance, on the 
other hand, the actual interval of the eighth of an inch is of 
no consequence, because, when the guide has performed its 
function of guiding the wire up to contact with the cutting 
tool, so that they have begun to cut the wire, and have got 
control of it, the guide has little further to do, and nothing 
whatever as a rest. The four revolving cutting tools sup- 
posed to act simultaneously and equally in all. directions, 
cannot be supposed to press the wire in operation against 
any portion of this guide tube, after the manner of a rest, 
hut even if it could be, even momentarily a rest, it can 
never be a rest which precedes the cutting tool. If a rest 
at all, it is a stationary rest, adjustable, it is true, but when 
adjusted, immovable, except by accident: it cannot, there- 
fore, precede the cutting tool or anything else. A _ fixed 
object may be preposited, but to precede, implies motion, 
not only etymologically, but in English usage and in com- 
mon-sense as well. The organization of the Spring lathe 
makes the word eminently proper in the Spring patent. 
The cutting tool moves, und the rest keeps moving just ahead 
of it: that is to say, it precedes the cutting tool. This 
second element of the Spring combination, therefore, entirely 
fails to appear in the Warren contrivance. | 

The third element of the Spring combination, a cutting 
tool, is in the Warren contrivance replaced by something 
entirely different, viz., by four cutting tools combined in a 
highly complex cutting head or milling tool. The cutting 
tool of the Spring lathe is stationary relatively to the revoly- 
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ing motion of the wire; the four cutting tools of the Warren 
milling machine themselves revolve about a centre relatively 
to their axis of motion. There is nothing in common, me- 
chanically speaking, between this complex revolving cutting 
head and the non-revolving cutting tool of complainants’ 
patent, as shown by complainants’ Exhibit J. This element, - 
therefore, of the Spring combination ts entirely wanting in 
the Warren contrivance. We come now to the fourth and 
last element of the Spring combination, a guide cam, or its 
equivalent, which modifies the movement of the cutting tool. 
There is in the Warren contrivance a guide cam, which is 
substantially equivalent in and of itself to the guide cam of 
the complainants’ patent, omitting the feature of adjustability 
in complainants’ guide cam, which does not seem to be here 
in question. Some formal differences there are, but they 
are not important: but, since there is absolutely no other 
element of the Spring combination to be in combination with 
this sole surviving element, there is nothing left of the 
alleged combination equivalent to the Spring invention. But 
it may be said, as in substance it has been said, thei the 
whole machine is functionally equivalent to Spring’s lathe, 
although its parts are not respectively mechanically equiva- 
lent. But functional equivalents are no certain elements of 
mechanical equivalents. [ see in this Warren contrivance 
defects, both of organization and of construction, which make 
it impossible that it should ever perform successfully the 
functions of Spring’s lathe. It may, undoubtedly, be made 
to £0 through motions which, ideally, Irrespective of the 
practical difficulties of shaping steel wire into needle blanks, 
may be supposed to do by wholly different mechanism what 
the Spring lathe actually does by the mechanism described in 
his patent. Now if we take this suppositious performance of 
the Warren contrivance and comparing it with the actual 
performance of the Spring lathe, what have we? We have 
il sewing machine needle blank, supposed to be of the same 
form and size as another sewing machine needle blank actually 
turned upon the Spring lathe, and perhaps distinguishable 
therefrom, if at all, only by some difference in the marks 
left by the four cutting tools and the clean and perfect spiral 
or screw thread of the Spring lathe needle: but, again, this 
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needle blank, as to form and size, may be perfectly imitated 
by hammering or swaging, or it may be imitated by grinding 
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or by filing or by hand tooling. Six needle blanks might be 
produced by these six widely different processes, which 
could be distinguished before polishing, doubtless, by some 
distinctive quality of the surface, but which, after polishing, 
eannot be distinguished at all. Yet swaging is not hand 
tooling, and hand tooling is not grinding, and grinding is 
not filing, and filing is not milling, and milling is not turn- 
ing. It follows, therefore, if a hammer is not a hand lathe, 
and if a hand lathe is not a grindstone, and if a grindstone 
is not a file, and if a file is not a milling machine, merely 
because each and all may be used to make needle blanks 
substantially similar in appearance, then a milling machine 
cannot be proved to be a turning lathe because they also, at 
least by supposition, can be made also to produce needle 
blanks substantially similar. But the supposition is un- 
founded ; the milling machine cannot be made to do any 
such thing, at least as organized in this Warren contrivance, 
und the assumption that the Warren contrivance is substan- 
tially equivalent to the Spring lathe is without reasonable 
foundation. 

Further comparing and contrasting these two machines, | 
have now to speak of their respective methods of organiza- 
tion, and also concerning the Warren contrivanee, which, 
so far as it appears, is the on/y machine of its kind ever in 


existence; I have to speak of the particular construction of 


the machine as it actually appears in the Warren exhibit, 
with special reference to the adaptation of that machine to 
practical use. There are in this Warren -machine inherent 
faults and defects of organization which forbid that any 
machine of this kind could ever be made useful. and there 
are in this particular exhibit faults of construction which 
forbid that it should ever perform accurately the functional 
movements of its respective parts so well even as a similarly 
organized but more accurately constructed machine might 
be supposed to do. Some of these faults and defects are ws 
follows: 1. As to its organization. (a.) The piece of wire 
to be shaped is not made to revolve, and it is consequently 
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much more difficult to adjust it in a truly axial line with the 
revolving spindle. When the wire is made to revolve, as 
ina lathe, any departure from the axial line is made ap- 
parent at once by “wobbling.” This inconvenience of ad- 
justment in the Warren machine cannot be fully overcome. 
(6.) The communication of motion from the guide cam to 
the cutters of the revolving milling head, is circuitous. (1.) 
Through a sliding piece, having a tracer to follow the guide 
cam, and an ear for attaching a link. This sliding piece, 
slides in ways provided for it, fitted with an adjustable 
“gibb,” with two adjusting screws. (2.) A short link. 
(35, 4.) Two pivots for the ends of this link. (5.) A right- 
angle lever called a “bell crank,” pivoted at one end to 
sald short link, and having upon its other arm two ears to 
form the bearings of a fork. (6.) A fulerum for this bell- 
crank fixed in the top of the stand which forms a part of the 
frame. (7.) A flat volute spring secured to the fulerum- 
supporting stand by two screws, and at the other end to 
the first mentioned arm of the bell crank. (38.) A fork 
having a cylindrical stem, which is fitted into the ears 
already mentioned, upon the second arm of the bell eran\. 
(9.) Aring having two projecting pins, which pass through 
holes in the end of the fork, and so is controlled by the fork 
through the action of the bell crank. This ring ts fitted 
into ad Groove in the piece to be next deseribed. (10.) A 
conical sleeve fitted upon the live spindle, so as ‘to slide 
thereon, lengthwise of the spindle, but compelled to turn 
with the spindle by means of a groove and spline, — a 
familiar device. It follows that where the spindle revolves, 
this conical sleeve revolves with it, and that when the 
above-mentioned ring which does not revolve, is moved 
lengthwise of the spindle, yy rieciitis of the fork, bel] erank, 
etc., the sleeve, even when revolving, is moved longitudinally 
of the spindle. (11.) Four adjusting screws with square 
heads, their points resting sometimes, and at all times when 
the cam is in operation, on the surface of said conical sleeve. 
It will be observed that these screws and this sleeve always 
revolve in like manner, snd alway s retain the same relative 
position on the revolving spindle, so that each serew traces 
a straight mark on the cone, and the four parts of the cone 
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which come into contact with the screws are, in fact, 
four wedges, or inclined planes. (12.) Four levers, each 
havine at one end four of the screws last mentioned, each 
fitted into a groove or slot in a revolving head to be de- 
scribed, and pivoted to ears on said head. (13.) Four 
pivots for these levers. (14.) Four sliding guide pieces 
for the four cutters to be described. (15.) Four springs 
to actuate these guide pieces in a direction the reverse 
of the action of the cone upon the adjusting screws = (16.) 
Four cutters titted into grooves in the guides above men- 
tioned, placed radially in a plane perpendicular to the 
axis of the live spindle, their points or cutting edges, near 
said axis, and at a distance variable within certain limits by 
the mechanism I am describing. (17.) Four caps for griping 
the cutters to the guides in which they rest. (18.) Eight 
screws to fasten the cutters by means of these caps. (19.) 
Four quadrants, which form covers to the channels in which 
suid guide piece moves. (20.) Four serews, which hold 
these quadrants to the revolving head. (21.) The revolv- 
ing head, which is firmly secured to the live spindle, so as 
always to revolve with it, and carrying all of the parts I 
have above described, from, after, and including, the “ four 
adjusting screws with square heads.” This cutting head, 
with its forty-four connected parts, making forty-five in all, 
is What Mr. Brevoort calls in his evidence in this case a 
cutting-tool. He says, page 45 of the present record: “On 
the inner end of the spindle is placed a cutting tool, consist- 
ing of a head carrying four cutters, which cutters are so ar- 


runged Upon slides in the head, ais fo he capable simultane-" 


ously of being moved to or from the centre or axial line of 
the spindle, which, with the cutting tool, is made hollow ; 
this cutting tool is rotated with the spindle 

Now if this compound complex contrivance is a cutting 
tool, it seems to me it would be as well to extend the name 
to the entire Warren machine, since this eutting tool con- 
tains, T believe, a majority of its parts numerically. But, 
in fact, this juggling with names where each is all, and all is 
each, is out of place in scientific or mechanical nomenclature, 
nid sects all detinition and clearness of description ut deti- 
ance. If this is a cutting tool, then a turning lathe is a 
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cutting tool, and a planing machine is a cutting tool; and 
that a jack knife is a cutting tool, nobody willdeny. But is 
a turning lathe a planing machine, or is a planing machine a 
jack knife? But I had a distinet purpose in the careful enu- 
meration which I have made of the parts of this extremely 
complex and circuitous train of mechanism, from the guide 
cam to the four cutters, to influence which is the sole fune- 
tion of this cam. So numerous are the parts of this 
machine, so many are its joints, so diverse are its motions, 
and so incapable are they of accurate co-ordination, that | 
believe it to be beyond the power of the most skilful me- 
chanic to produce by the most finished workmanship the 
object aimed at, 

[ now contrast this extreme complexity with the marked 
simplicity of the Spring lathe, in this particular respect 
alone. In this lathe, as the cutting tool, preceded by its 
rest, moves toward the end of the live spindle, the cuide 
cam acts directly on the tool, with the intervention of only 
one single part, a guide or sliding block to which the cutting 
tool is fastened. No language can make the contrast plainer 
than this simple statement. But, observe again, in the 
Spring lathe, the cam controls the movement of the cutting 
tool. There is no doubt about that; there is no doubt about 
what the cutting tool is, nor about the manner in which the 
cam controls its movement. But Mr. Brevoort says that 
the cutting tool of the Warren device, which he assumes is 
the identical cutting tool of the Spring lathe, or a substan- 
tial equivalent therefor, is “a head carrying four cutters,” 
etc. That is to say, the complex piece of mechanism, con- 
sisting of forty-five parts, which | have deseribed., Now if 
this be indeed the cutting tool of the Warren device, then 
the cutting tool of the Warren device has buat one single 
motion, and is susceptible of no other motion, namely, a 
motion of rotation about the axis of the live spindle. No 
modification of this motion is possible, except by turning it 
faster or slower, or by turning it backwards; all its move- 
ments are controlled by the driving belt alone. The cam 
with its train of separate parts, before we come to whit \Ir. 
Brevoort calls the cutting tool, and the forty movable parts, 
Wore or less, which A Lo constitute the cutting tool itself, 
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can have no effect whatever upon the movement of this cut- 
ting tool. 1 do not suppose that it will be pretended that it 
has, or that it will be denied that the real effect of the cam 
is upon the cutters, so that, if anything comparable to the 
simple relation of guide cam and cutter in the Spring lathe 
is to be found in the inexpressibly complex relation between 
the cam and the four cutters of the Warren device, then 
these four cutters are the analogue of the single cutter of 
the Spring lathe, and Mr. Brevoort’s forty-five-fold cutting 
tool is not its analogue. I think it will be unnecessary to 
point out that Spring’s simple and effective mechanism ts 
not even foreshadowed in the wholly diverse mechanism of 
Warren, complicated to the point of utter inefficiency. 

(c.) Another point in the organization of the Warren ma- 
chine worthy of notice, is the use of four cutters to act simul- 
taneously upon the wire to be shaped. It is easy to see where 
the fundamental idea of this device came from, namely, the 
solid mill or block of steel, with several cutting edges, used al- 
most from the beginning of sewing machine manufacture, for 
milling needles with straight blades and square shoulders, as I 
saw it practised thirty years ago or thereabouts, in the shop 
of the Grover & Baker Sewing Machine Company. Such 
solid mills worked perfectly so long as square shoulders were 
acceptable, but when tapered shoulders were found to be 
necessary to make the needles durable, tapered shoulders 
had to be made by hand tooling. The reason why a mill 
ennnot make a tapered shoulder is, that it would have to cut 
a tapered shoulder all the way from the point, simply carry- 
ing this shoulder farther along as it proceeded, and all the 
while cutting away the steel over the whole tapered surface, 
involving so much resistance that the wire would twist off as 
soon as the process was fairly begun. Now the contrivance 
of the Warren machine designed to: meet this difficulty is, 
by giving his mill four adjustable cutters, and by making 
these four adjustable cutters controllable automatically 
through a circuitous train of mechanism by his guide cam. 
He supposed that thereby he could make his cutters act upon 
it restricted portion of the steel to he cut alike ttpon the blade 
and upon the tapering shank, by a mill which would be ex- 
pansible to adapt itself to the required form; but he must 
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have expected that his four cutters were to be all really cut- 
ters acting simultaneously — He must therefore have expected 
either to take a good fair chip with each cutter, and so to go 


tlong upon the needle four times as fast as the single tool of 


a turning lathe could go; or he must have expected that his 
tools would progress upon the needle about as fast as ina 
turning lathe, in which case his chip would only be a quarter 
as thick as that of a turning lathe too', and, of course, cut- 
ting up his refuse steel four times as tine. There is no 
escape from this dilemma, no middle course is possible, and 
indeed, considering the properties of matter, the latter course 
alone is practicable, hecause a single tool of a turning lathe 
can practically be set to cut a chip as heavy as the strength 
of the wire will bear, and the four cutters of Mr. Warren’s 
contrivance can do no more: if he attempts more, the steel 
will be twisted off. Now if these four cutters are to act all 
at once, they must act alike to produce a fair surface, and to 
act alike they must not only be in perfect adjustment, but 
also they must all be equally sharp. There is really no rest 
in the Warren device, except as each tool serves as a rest 
for the tool opposite to it. If any one tool be not quite so 
sharp as the tool radially opposite, it will serve as a rest, 
and force the sharper tool to gouge a little into the steel; 
and as the steel has no revolution, while the cutters do 
revolve, a succession of little gouged “ pits” or recesses must 
be formed, as I shall hereaftershave occasion to deseribe, in 
speaking of the product of the machine, obtained by a four 
de force, for the purposes of this suit. [ have said there 
was no “rest” in this Warren machine, save the points of 
the cutting tools themselves. The slender, unstable guide 
tube, would be inefficient as a rest: at any rate, it could not be 
a “rest,” properly speaking, unless the wire were pressed by 


the tool steadily against one side of it: and even the most 
perfect “rest,” placed at the distance of an eighth of an ineh 
from the cutting-tool, as the point of this guide tube is, would 
be useless. The “rest” of the Spring lathe is perfectly 
effective, because it immediately precedes the cutting tool, 
without any appreciable interval between them, but if so 
disarranged as to leave an interval of an eighth of an inch 
between them, the “rest” would no longer be effective, the 
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tool would no longer make a smoot’) cut, but would “chatter” 
and make very rough work. 
(d.) The provision for driving the feed screw by a small 


grooved pulley, like « spindle wheel, without any means of 


co-ordinating its motions with the revolutions of the cutters, 
is very defective. The screw is so coarse that its motions 
must be very slow, and a little belt running in this little 
grooved pulley at the necessarily slow speed of the screw 
cannot have sufficient power to produce regular feed. 

(e.) There is a secret stationary rest, at the extremity of 
the tube, extending from a support at -the rear end of the 
live spindle, through the hollow live spindle nearly to the 
cutters. This is to receive the blade of the needle after it 
had been shaped by the cutters, and must be either super- 
fluous or fatally troublesome ; superfluous, if not required to 
come in contact with the needle at all; fatally troublesome 
if necessary, because the cutting tools must leave the blades 
so various in size, that if the larger ones could enter this 
rest, the smaller ones must lie loose in it, and so, in that 
case, the rest must be useless; or if of suitable size for the 
smaller needles, or for those of average size, the larger ones 
must bind in it, and so make trouble, or they cannot enter 
at all. The foregoing are some of the points in which the 
organization of this machine is fatally defective. Coming 
now to the construction of this particular machine, although 
it is fairly well made in general, there is some very defective 
construction in it. 

(a.) The babbitt metal boxes of the live spindle are ex- 
tremely rough and imperfect. 

(6.) The fitting and finishing of all the sliding surfaces is 
too imperfect for satisfactory results. 

(c.) The pivots of all the joints in the circuitous train of 
mechanism, from cam to cutters, are. very imperfect, and 
admit in the aggregate of a good deal of “ lost motion.” 

The reasons I have given, I think, justify my assertion 
that this particular machine, Exhibit “Warren Automatic 
Lathe,” never was a practically operative machine, and never 
‘an be made so; and my further assertion that no similar 
machine, organized as this is, however accurately constructed, 
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can be made a useful and satisfactory machine for shaping 
needles out of steel wire. 

As to the Spring lathe, it is perhaps unnecessary to say 
that complainants’ “ Exhibit .J” does not purport to be, in 
uny sense, either an operative machine or an exact repre- 
sentation of one. But it does show the principles of organ- 
ization and construction clearly set forth in the Spring 
patent, principles which I have seen admirably modelled in 
working machines of nice construction and exquisite finish, 
which operated in the most satisfactory manner. My con- 
clusion, therefore, is that the Spring lithe is a perfectly sue- 
cessful and useful machine ; and that the Warren contrivance 
is an incomplete and ill advised experiment, complete orly 
as x complete failure. 


The comparisons viven by the witnesses whose testimony 
I have quoted so clearly points out the dissimilarities exist- 
ing between the Warren lathe and the Spring machine, and 
in the results produced by them, that further comment upon 
these questions would be supererogatory ; therefore I sub- 
mit the testimony upon these questions without further dis- 
cussion in this brief. 

The evidence in the record shows that the art of manufue- 
turing sewing machine needles by machinery was in a crude 
and undeveloped state prior to the Spring invention. 

While parts of a needle could be turned by machinery, 
the points were ground or filed by hand implements, and the 
first ray of light thrown upon the art of turning a completed 
needle by machinery emanated from the Spring invention. 

Inventors had, prior to that Invention, sought to discover 
a method for turning needles — point, shaft and curved 
shoulder —by one operation of a machine, but all experiments 
were in vain until the Spring brothers by their united efforts 
made the discovery for which they subsequently procured 
Letters Patent which are now involved in the causes at bar. 


The great value of the Spring invention is apparent from 
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the fret {last if Webhkl thle eenernl lise, send superseded atl thie 


Which had been in use before the Spring invention Was imade 
public. 

it Is cyt hOUS frou the evic nee contiumed it) the ’ ceora, thaset 
the Spring tnvention wits the first practieat device tor turn- 
ing wire Into sewing machine needles, and that in its opera- 
tion it produced a great saving im the cost of manufacture 
such needles, and therefore was of much commercial value. 

[ strenuousths uree for the consideration of this court, 
that such an invert us the Spring Invention yy the evi- 


dence in the cnuses at bar has been shown to be. should not 
he hela ice have been anticipated Iyy othe) ninchines, except 
it be shown on unquestionabl evidence. that such machines 


were similar to the Spring machine or possessed equivalents 
tor all that it contained, and were « } able of producing the 
same results, and were in use for producing such results. 

| submit that no such stmilaritv. of construction, Ike 
equivalents or same. results, las been shown to exist between 
the Spring machine abd thie’ Varlous machines, (1 either (>] 
them. relied part) Dy the defendants as 3 defence it) the 
Cuitises POW till ler consideration, 

And T now, upon all the testimony in the record, tinalls 
submit that the defendants lave failed to show by a pre- 
ponderanec Oy eviden e. thas thie Spring Invention Wits antici 
pated yy cath of the bane hy lit’s, devices anid lathes relied 
pon cum at defence, end thisat. therefore, the decrees entered 


in the court below should be reversed. and the cnuses now 


at bur be remanded tor further proceedings in that court. 


Respectfully submitted. 


MARVEY DD. PADLOCK, 
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Supreme Court of the Cited States, 


IN EQUITY. 
No. 201, 
THE HOWE MACHINE: COMPANY ET AL. 
THE NATIONAL NEEDLE COMPANY. 
No, 202. 
THE HOWE MACHINE COMPANY ET AL. 


ALONZO H. WHITTEN ET AL. 


BRIEF OF HARVEY Db. HADLOCK, | 
OF COUNSEL FOR APPELLANTS IN REPLY. 
FIRST. 
The counsel for the respondent, in his brief, on page 5, has 
stated in substance that the Howe Machine Company and 
John F. Wood were jomnt owners of the patent when these 
suits were brought, and therefore they were necessary parties 
complainant, that John F. Wood alone signed the bills, and he 
nlone verified them, anal that there is not a particle of evidence 
that the Howe Machine Company in any manner authorized 
the use of its name, and he quotes from the record, and m- 
serts such quotation into his brief, on pages 35, 4 and 5, in ) 


support of his statement. 
The evidence quoted has no probative force when appliea 
to his contention that the Tlowe Machine (Company did not 


authorize the suit. 


ho 


ARGUMENT FOR APPELLANTS IN REPLY. 


The bills were signed by Mr. Wood, and the Howe Ma- 
chine Company’s solicitor, George EK. Betton, signed the 
hills, as solicitor and of counsel for complainants. 

[ fail to see any foree in the fact introduced that Mr. 
Betton at one time owned an interest In the patent. 

In this suit he does not appear as an owner and complainant, 
but acts in his professional character, as the solicitor for the 
owners and complainant. 

It is also stated by the counsel for the respondents that the 
claim for appeal was signed “Howe Machine Company, by 
Creorge I. Betton, their Attorney.” 

The counsel also states that the mere naming of the Howe 
Machine Company in the bills asa party complainant does not 
prove that the company authorized the use of its name, and also 
asserts that after notice of defendants’ claim, that the Howe 
Machine Company had not authorized the bringing of these 
suits, it would have been easy to meet the objection by hav- 
ing the claim of appeal signed by some proper officer of the 
Howe Machine Company, instead of by Mr. Betton. 

And by reason of these allegations he now asks that the 
bills be dismissed. 

The counsel has cited some authorities in support of his ‘ 
motion for dismissal. 

In reply to his argument on this branch of the case, I 
submit that the authorities cited by him are not pertinent. 

This is not a case where a final decision cannot be made 
between the parties litigant because it would affeet or 


prejudice the rights of others not parties. 


Gen 


The Howe Machine Company alleges in the bills that it is 
a party complainant, and it is a well-settled principle in 


equity that all persons who have an interest in the subject 
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matter of litigation should be made parties, either as defend- 
ants or as complainants. 

Story, Equity Pleadings, § 157. 

Ballou’s Chancery Practice, § 155. 


Mitford’s Chancery Practice, 196. 


The Howe Machine Company, as a party in interest, will 
be atlected by the decree of the court to the extent of itse. « 
Interest as it appears in the record. 

Authorities are of value so far as they have application to 
the question in controversy based upon like circumstances. 
The reason for the rule, stated in Railroad Company v¢. Orr, 
vives ho support to the contention of respondant’s counse| 
Ol the question how under co! sideration. 

The complainant in that ease omitted to make parties in 
interest complainants or respondents. 

In this case all parties in interest are made complainants, 
and it is for this reason that the respondents seck to have 
the bills dismissed. 

The authorities cited by counsel for the respondents are 
against his contention. 

The Howe Machine Company could determine whether it 
would join as a complainant or be brought into the case as a 
defendant. 

This bill Wils signed hy Mir. \"\ ood, snd Rule 2} was also 
complied with, as it contained the signature of counsel 
annexed to it. 

The Hlowe Machine Company could have refused I » pPro- 
ceed in the suit, but that it did not do. Tf it had, then the 
other co-plaintiff would have been obliged to amend, and join 


the ILlowe Machine Company asin defendant. The refusal of 
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the Howe Machine Company would not have caused the bill 
to he dismissed. 
srown Vv. Sawyer, 5 Beav. 508, 
Hewett 7. Adams, 50 Me. 271. 
Winthrop v. Farrar, 11 Allen, 398. 


It was not necessary that the bills should be signed by 
the co-plaintiffs, or either of them: a compliance with Rule 24 
was all that the law required. 

The verification was sufficient. 

It was not necessary that the bills should be veritied by 
all the co-complainants named in them: a verification by one 


co-complainant was sufficient. 


Goodyear v. Allyn, 6 Blatehf, 34. 


If the defendants had preliminary objections to make to 
the bills such objections should have been made by plea or 
demurrer. 

It is now too late to raise such questions in this court on 


motion. 


The reasons now urged for the dismissal of the bills in the . 


causes at bar were not stated in the answers, and are not 
such as would affect the jurisdiction of the court if well 
founded, and, therefore, are not entitled to consideration. 

The appeals were taken in the usual manner, and the author- 
ity of Mr. Betton to act for the Howe Machine Company has 
not been impeached by any act of that company, and the de- 
fendants cannot now be allowed to deny the right of counsel] 
to represent a complainant after an appeal has been taken. 


On the tace of the record. the presumption that Mr. Bet- 
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ton was the duly authorized counsel of the Howe Machine 
Company is conclusive. 

The question now sought to be raised could only be raised 
us il preliminary question in the court below, and was waived 
when the defendants answered, and proceeded to a hearing 


on the merits. 
SEOOND. 


The learned counsel, on page 7 of his brief, says :— 
* As tothe business of John F. Wood, this record is silent, 
excepting that it appears from the assignment, printed on page 
11, that he was a pulp manufacturer in 13886. The record 
and proceedings in Wood’s case in the Insolvency Court for 
Suffolk County, Mass., show the business in which he has 
heen engaged since 1874. Some light is also thrown on 
the matter by the report of the ease of Deshon, Assignee, v, 
Wood, 148 Mass. 132. I do not mean to insinuate that 
he has been engaged in a disreputable business, but it will 
not be claimed that, when he acquired an interest in the 
Spring patent by the assignment from George E. Betton, he 
either was, had been or intended to be engaged in any busi- 
ness in which use was made of machines embodying inven- 
tion claimed in the Spring patent.” 

[ am ata loss as to what motive induced the learned 
counsel to use the language quoted. 

I cannot apprehend any effect to these cases from the nature 
of the business of John F. Wood. 

[fam unable to perceive why matters de/ors the record are 
referred to by him in argument. 

Why he should call the attention of this court to the case 


of Deshon, Assignee v. Wood, 148 Mass. 152, I cannot com- 
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prehend, as that case has no application even in the remotest 
degree to the questions involved in the cases at bar. 

I cannot assume that the learned counsel for the defendants 
has referred to these extraneous matters in the expectation 
of influencing this court, for such a course could not, with 
credit to counsel, be resorted to at nése privs in a jury trial. 

The oath that each member of this court acts under pre- 
cludes the assumption that the learned counsel thought, by 
such reference to foreign matters, to influence it. 

Butel shall not enter the domain of speculation in order 
to determine why the language quoted was used. 

The brief of the counsel for the defendants also contains 
the following language: “It is clear that Wood acquired his 
interest in the patent purely as a speculation, and in the 
expectation of levying tribute on manufacturers, by virtue 
of proceedings to which reference will be made hereafter.” 

[ do not suppose that counsel intends to claim that Mr. 
Wood did not have the same right to purchase this patent 
that he would have had to purchase any other property, as 
this court held in Cammeyer v. Newton, 94 U.S. 225, that 
an invention secured by patent is property, and as much en- 
titled to protection as other property. 

And if Mr. Wood purchased his interest in the patent, and 
in the rights that had accrued by reason thereof, as a specu- 
lation, that fact cannot affect the legal rights of his represen- 
tive, who now prosecutes such interest, in the causes at bar. 

As to whether as a matter of fact Mr. Wood did or did 
not purchase an interest in the patent as a speculation can- 
not, as I apprehend, affect the validity of the patent; and 


that is the only question now before the court. 
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THIRD). 


As to the methods pursued in the suit of Spring against 
Howard and Packard, | do not deem the facts in relation to 
those methods of any importance in the causes at bar. 

The question as to the validity of the patent must be deter- 
mined on the record, now in this court, and as to the fret 
whether there was collusion between the Springs and the de- 
fendants Howard and Packard in obtaining a judgment, I do 
not deem it of sufficient importance to merit comment, as 
this Court, in the consideration of the cnuses at bar. will not 
be governed by any prior judgments in relation to the valid- 
ity or invalidity of the Spring patent. 

In the case of Charles Spring and John F. Wood as 
complainants against the Domestic Sewing Machine Com 
pany, in which the Spring patent was held to be valid, and in 
which suit, before a decree had been entered 
made, for a seamemeee based upon newly disc 
The court, without passing upon the ev 
the bill dismissed for want of jurisdiction, as the complaint 
ants had a complete and adequate remedy at law, and the 
court said, “ The question of jurisdiction was not raised in 
the pleadings or adverted to on the tinal hearing. It has 
been suygessted now, in view of the recent decision of the 
supreme court in the case of Root vr. L.S. & M.S. Ry. 
im. 3s th Gs Beas 

The action of the court in dismissing the bill had no effect 
upon its opinion as to the validity of the Spring patent, and 
that the Pernot machine was not an anticipation of the Spring 


invention. 
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prehend, as that case has no application even in the remotest 
degree to the questions involved in the cases at bar. 

I cannot assume that the learned counsel for the defendants 
has referred to these extraneous matters in the expectation 
of influencing this court, for such a course could not, with 
credit to counsel, be resorted to at nist privs in a jury trial. 

The oath that each member of this court acts under pre- 
cludes the assumption that the learned counsel thought, by 
such reference to foreign matters, to influence it. 

Butel shall not enter the domain of speculation in order 
to determine why the language quoted was used. 

The brief of the counsel for the defendants also contains 
the following language: “It is clear that Wood acquired his 
interest in the patent purely as a speculation, and in the 
expectation of levying tribute on manufacturers, by virtue 
of proceedings to which reference will be made hereafter.” 

[ do not suppose that counsel intends to claim that Mr. 
Wood did not have the same right to purchase this patent 
that he would have had to purchase any other property, as 
this court held in Cammeyer v. Newton, 94 U. 5. 225, that 
an invention secured by patent is property, and as much en- 
titled to protection as other property. 

And if Mr. Wood purchased his interest in the patent, and 
in the rights that had accrued by reason thereof, as a specu- 
lation, that fact cannot affect the legal riglits of his represen- 
tive, who now prosecutes such interest, in the causes at bar. 

As to whether as a matter of fact Mr. Wood did or did 
not purchase an interest in the patent as a speculation can- 
not, as T apprehend, affect the validity of the patent; and 


that is the only question now before the court. 


ARGUMENT FOR APPELLANTS IN REPLY. ‘ 


THIRD. 


As to the methods pursued in the suit of Spring against 
Howard and Packard, I do not deem the facts in relation to 
those methods of any importance in the causes at bar. 

The question as to the validity of the patent must be deter- 
mined on the record, now in this court, and as to the faet 
whether there was collusion between the Springs and the de- 
fendants Howard and Packard in obtaining a judgment, I do 
not deem it of sufficient importance to merit comment, as 
this Court, in the consideration of the causes at bar, will not 
be governed by any prior judgments in relation to the valid- 
ity or invalidity of the Spring patent. 

In the case of Charles Spring. and John F. Wood as 
complainants against the Domestic Sewing Machine Com 
pany, in which the Spring patent was held to be valid, and in 
which suit, before a decree had been entered 
made, for a seasemeee based upon newly disc 
The court, without passing upon the ev 
the bill dismissed for want of jurisdiction, as the complaint 
ants had a’ complete and adequate remedy at law, and the 
court said, “ The question of jurisdiction was not raised in 
the pleadings or adverted to on the tinal hearing. It has 
been suggessted now, in view of the recent decision of the 
supreme court in the case of Root v. L.S. & M.S. Ry. 
ix., Bi SPs Gn SR 

The action of the court in dismissing the bill had no effect 
upon its opinion as to the validity of the Spring patent, and 
that the Pernot machine was not an anticipation of the Spring 


invention. 
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prehend, as that case has no application even in the remotest 
degree to the questions involved in the cases at bar. 

I cannot assume that the learned counsel for the defendants 
has referred to these extraneous matters In the expectation 
of influencing this court, for such a course could not, with 
credit to counsel, be resorted to at NIST PLUS ina jury trial. 

The oath that each member of this court acts under pre- 
cludes the assumption that the learned counsel thought, by 
such reference to foreign matters, to influence it. 

Butel shall not enter the domain of speculation in order 
to determine why the language quoted was used. 

The brief of the counsel for the defendants also contains 
the following language: “It is clear that Wood acquired his 
interest in the patent purely as a speculation, and in the 
expectation of levying tribute on manufacturers, by virtue 
of proceedings to which reference will be made hereafter.” 

I do not suppose that counsel intends to claim that Mr. 
Wood did not have the same right to purchase this patent 
that he would Lave had to purchase any other property, as 
this court held in Cammeyer v. Newton, 94 U.S. 225, that 
an invention secured by patent is property, and as much en- 
titled to protection as other property. 

And if Mr. Wood purchased his interest in the patent, and 
in the rights that had accrued by reason thereof, as a specu- 
lation, that fact cannot affect the legal rights of his represen- 
tive, who now prosecutes such interest, in the causes at bar. 

As to whether as a matter of fact Mr. Wood did or did 
not purchase an interest in the patent as a speculation can- 
not, as I apprehend, affect the validity of the patent; and 


that is the only question now hefore the eourt, 
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THIRD. 


As to the methods pursued in the suit of Spring against 
Howard and Packard, I do not deem the facts in relation to 
those methods of any importance in the causes at bar. 

The question aus to the validity of the patent must he deter- 
mined on the record, now in this court, and as to the fret 
whether there was collusion between the Springs and the de- 
fendants Howard and Packard in obtaining a judgment, I do 
not deem it of sufficient importance to merit comment, as 
this Court, in the consideration of the cnuses al bar, will not 
be governed by any prior judgments in relation to the valid- 
ity or invalidity of the Spring patent. 

In the case of Charles Spring and John F. Wood as 
complainants against the Domestic Sewing Machine Com 
pany, in which the Spring patent was held to be valid, and in 
which suit, before a decree had been entered, application was 
made, for a +eanemene based upon newly discovered evidence. 
The court, without passing upon the evidence, ordered 
the bill dismissed for want of jurisdiction, as the complaint 
ants had il complete ana adequate remedy cal law, rnc the 
court said, “ The question of jurisdiction was not raised in 
the pleadings or adverted to on the final hearing. It has 
been suygessted now, in view of the recent decision of the 
supreme court in the case of Root v. L.S. & M.S. Ry. 
La. Se tA Ck Sse 

The action of the court in dismissing the bill had no effect 
upon its opinion as to the validity of the Spring patent, and 
that the Pernot machine was not an anticipation of the Spring 


invention. 
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FOURTTI. 


The only question decided in the case of Kxcelsior Needle 
Co. v. Union Needle Co., 32 Fed. Rep. 221, cited on page 
16 of defendants’ brief, was that the patentee of a machine 
capable of producing needles of a superior quality, who sub- 
sequently obtained i patent upon the products of such lhlii- 
chine, could not sustain the validity of the subsequent patent, 
and that the latter patent was void as an attempt to patent . 
the function of the machine, and thus extend the monopoly 
of the invention beyond the time allowed by law, and that 
an action could not be maintained against one manufacturing 
the same kind of needle by the use of the machine after the 
expiration of the patent thereon when the right to use had 
become vested in the public, 

It is obvious that the last citation ly the defendants’ coun- 


sel has no application to the ecnuse at bar. 


PIF TT/1. 


! 


And now, having in this brief alluded to all matters con- 
tained in the defendants’ brief which, in my opinion, require 
consideration, and which were not fully discussed in my open- 
ing, I rest my contention, and respectfully submit that the 


decrees entered in) the court below should he reversed, 


HARVEY D. HADLOCK, 
(yf Counsel for cl ppe Hlants., 


Lan “Sp ee 
Supreme Court of the Cnited States of America. 


OcToner TERM, 1888. 


Appeal from the United States Circuit Court for the District of 
Massachusetts 


Howe MacHINEeE CoMPaAny ef a/ 
rs, » No. 47%. 
Tne NATIONAL NEEDLE COMPANY. 


SAME 
rs, ) No. LS). 
Atonzo WHITTEN ¢¢ al. 


On Motion of George P. Di shon. A SSigit ‘yi [ns hare ney of Ji hn 
FB. Wood, for leave lo Amen / the Pe wr and ‘a, hv le 
A ssignm ntin Insolven y of John EF. Wood, 
Motion filed May LSS. 


BRIEF FOR APPELLANTS. 


The record in the above causes shows that these cases 


were instituted in equity by bill filed below on May 27, 1879, 


by the Howe Machine Company, a corporation, and John 
F. Woods as complainant. The defendants filed their ans 
wers therein August 4,1879. The replications were filed 
August 30, 1879. 
On the hearing, September 530, 1884, both bills were dis- 


missed. 


On October 14, 1884, petition for rehearing was filed by 
the complainants, and cause continued to May term, L885. 

Motion to rehear was filed June 8, 1885. On June 2d, 
1885, defendants filed their motion to dismiss the petition to 
rehear, and cause continued to October term, 1885, at which 
term leave to file petition for rehearing was denied. On No- 
vernber 4, 1885, motion to vacate the final decree was filed by 


} . 
complainants, 


On December 3d, 1885, complainants filed 
their motion to re-open the cause and for a rehearing. On 
Decem be! >. LSS5. complainants file petition to re-open the 


y 


j ry% e } \ 
cause for new prools. | hese motions were heard below De- 
_— , - rh ] babs ’ . _ | r 
cember 17. 1885. and with the petitions were denied January 


6, 1886. Mareh 18, 1886, complainants, by leave 


Court, filed their petition for rehearing, and to re-open 


ain ‘> Stee . ’ - ? 
porns : Sia , hon Was denied. 


eause. On A 
April 17, 1886, a final decree was passed, dismissing th 

The subje t matter of these causes | he Infringement of 
letters patent of the United Stat . 23.957, issued from 
the Patent Office of the United States, to Charles and An- 
drew Spring, of Boston, Mass., May 10, 1859, and extended 
May 9. 1873, and by the Ll a lgned to John I’. Wood, One 
of the complainants in the suits at bar. On or about March 
18, 1886, said Wood was declared insolvent by the honor- 
able court of insolvency for Middlesex county, Massachusetts, 
and On Mary L&, LSS6. that court, Dy its order, appointed 
this applicant, George P. Deshon, to be the assignee in insol- 
Veney of the said complainant, John I’, W ood. 

After said insolvency proceedings, and after the hearing and 
dismissal of the bills in this cause by the Court below, to wit, 
on July 13, 1886, the plaintiff corporation, viz, The Lowe 
Machine Company and said George P. Deshon, as said 
assignee In insolvency of said complainant, Johu F. Wood, 
tiled 1 the Court below their cc im Ol] appeal which Was 
allowed, and said v4 ’ } the allowance ()] said appeal 
are filed in this Court, and are entitled in this Court, 


iil 
thus : * The llowe Machine Company and Georve . 


Deshon, assignee in insolvency of John F. Wood, appel- 
lant, vs. The National Needle Company; Same rs. Alonzo 
H. Whitten and Geo. W. Lascell.”’ 

The motion now presented to this Court seeks to have 
said Deshon us such assignee in insolvency substituted as a 
plaintiff in said causes in lieu of said John F. Wood, and, 
also, that the assignment oi said letters patent assigned as 
aforesaid to sald W ood, and by said W ood assigned to said 
George P. Deshon, under the said order of the said Court 
of [nsolvency, made March, LSS6, nay be made a part ot 
the record in these causes. 

We assume here that under the “ Rules of Practice in 
Equity ” of this Court, No. 28, the amendment now sought 
wil. be permitted, and also that said assignee, Deshon, is a 
necessary and proper party to the sults, and within the scope 
of Rules 28, 29, 46, 47, 48, 49, 56, and 57, of the Rules of 
Practice in Equity of this Court. 

If this assumption be proper, then we believe that this 
assignee in insolvency occupies the same relation to this 
question as would an executor, administrator, assignee in 
bankruptcy, or areceiver, and that if he did not cause him- 
self to be made a party to this action, it would by 
Court be considered as a voluntary abandonment of the 
action, 

Richards Ve Maryland Insurance C%., . (ranch, S4. 

Where an executor was removed before an appeal and an 
administrator de Lonis won, W it hii || annexed, is arpointed, all 


further proceedings were held irregular until the adminis- 


trator was made a party, and such irregular appeal was dis- 
missed with leave to make proper parties in the Court below, 
and the administrator may be made a party at the instance 
of either side. 

Taylor vs. Savage, 1 [loward, 282. 

In this matter it appears that Deshon was by order 
of the Court of Insolvency, passed before this appeal, ap- 
pointed assignee tor W ood. 

Amendments of equity pleadings must depend on the 


+ 


special circumstances of each case, justice must not be made 
LU dep nd on techuical rules of practice. 
ilarding vs. Boyd, 113 U.S., 756. 

Where the amendment does not make a new case, but 

only enables the Court to adopt its relief, &c., it was allowed. 
Same. 

All persons materially interested must be made parties 
unless too numerous. 

Story vs. Livingston, 13 Peters, 359. 

Ribon vs. Chicago R. I. & and Pae. R. R. Co., 16 Wallace, 
446; and see Equity Rule No. 48. 

Where an appellee dies after an appeal the administrator 
at the domicil of intestate at his death, though appointed in 
a different State from that in which the action was com- 
menced, may be substituted in this Court. 

Noonan vs. Bradley, 12 Wallace, 121. 

This motion follows the principle of this Court where it 
held that when the property of the bank of the United 
States had been assigned, the assignees might maintain a 
suit in equity on promissory notes belon ging to the bank. 


, 
> 
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Lenox vs. Roberts 2 Wheaton, 37: 

The order of the court that the assignee in bankruptey 
collect a demand is conclusive of the right to sue thereon ; 
the defendant cannot question the order. 

Sanger vs, Upton, 91 U. S., 50. 

And if not directly, certainly they cannot question it col-: 
laterally by opposing the motion of this assignee to inter- 
vene or be substituted in this cause. | 

The assignee of an insolvent must proceed. 

Glenny vs. Langdon, 98 U. 8., 20. 

If he were to permit this suit to.proceed in the name of 

the insolvent he would be bound by the judgment. 
Thatcher vs. Rockwell, 105 U.S8., 467. 

The assignee in bankraptey may be substituted as plain- 
tiff in error appellant, even where the assignor was dis- 
charged after the case was brought up on appeal. 

Gates vs. Goodloe, 101 U.S., 612. 
Iterndon vs. Lloward, 9 Wallace, 664. 


This assignee has not delayed, and hence will be substi- 
tuted under U. 8. vs. Peck, 102 U.8., 64. 

The assignee in bankruptcy alone can bring writ of error. 

Knox vs. Exchange Bank of Virginia. 

By opposing this motion it is sought to defeat the trust 
of this assignee. 

A trustee having large powers over the trust estate and 
important duties to perform with respect to it is a necessary 
party to asuit by a stranger to defeat the trust. 

McArthur vs. Scott, 113 U. S., 340. 

Assignees are necessary parties to a bill by a creditor to 
reach a fund arising from the claims included in an assign- 
ment for the benefit of creditors. 

Goodman vs. Niblack, 102 U. S., 556. 
The personal representative is the proper complainant. 
Ware vs. Galveston City Co., 111 U.8., 170. 

This assignee under the order of the Court of Insolvency 
how holds the legal title to the patent in issue, and a final 
decree or interlocutory order, which would in a great 
measure decide the merits of the case, can not be pronounced 
until all parties to the bill and all parties interested are 
before the court. 

Conn. vs. Penn., 5 Wheaton, 424. 
Marshal vs. Beverly, 5 Wheaton, 313. 
Dandridge vs. Washington, 2 Peters, 370. 
Shields vs. Barrow, 17 Howard, 130. 
Traders’ Nat. Bank of Chicago vs. Campbell, 14 Wal- 
lace, 87. 
Unless this assignee is joined, decree can not bind him. 
Barney vs. Baltimore, 6 Wallace, 280. 
The court would not decree a sale until the rights of all 
interested were ascertained. | 
Caldwell vs. Taggart, 4 Peters, 190. 
The personal representative may maintain this suit. 
Seymour vs. Greer, 8 Wallace, 202. 

Even a person not a party to the proceedings may inter- 

vene by motion. 


Krippendorff vs. Hyde, 110 U. 8., 276. 


6 


The owner of a patent is the proper party to sue for dam- 
ages for infringement, although he has a partner in the 
manufacture of the patented article. 

Yale Lock Co. vs. Sargent, 117 U. 8., 378. 

Where a receiver has taken an appeal in the name of a 
former receiver he may be substituted in this court upon 
motion, without prejudice to the proceedings, and a motion 
to dismiss will be denied. 

Adams vs. Johnson (“ Bowden vs. Johnson), 107 U. 
S., Sel. 

Where after an appeal was taken from a decree for profits 
for infringing a patent right the patentee died, the cause of 
action survives, and the suit can be further prosecuted in 
the name of his legal representatives. 

Illinois Central R. R. vs. Terrill, 110 U.S., 301. 

Where an essential party is omitted, it was held that his 
admission is among the amendments permitted at any stage 
in chancery. 

Walden vs. Bodl: y; 14 Peters, 156. 

Defendants’ counsei in his brief filed in opposition to the 
allowance of this motion states, on page 3 thereof, in point 
“1.” that the motion should not be allowed because of 
“nearly two years’ delay in making the application.”” On 
page 2 of his brief, in line 4, he says that “the final decree 
was not entered until April 17, 1886.” At lines 11, 12, 15, 
14,15, 16,o0f page 2, he shows that the assignment of 
defendant Wood’s property to Deshon, the assignee appli- 
cant, was made March 18, 1886, just one month before the 
entry of said final decree, and that suggestion of defendant 
Wood’s insolvency was filed in the Court below about two 
months after the entering of said final decree; thata “copy of 
said assignment (IN INSOLVENCY) was filed July 11, 
1886,” only three days pricr to allowance of the appeal, which 
was claimed on July 13 and allowed July 14, 1886, and 
filed in this Court October 16, 1886. These facts are also 
shown by the record. But it still remains that the partic- 
ular fact of the assignment by Wood of his interest in said 


patents and all claims for infringements thereof was not 
made by said Wood until December 10, 1886, nearly two 
months after the filing of the cause in this Court, and then 
was Only made by Wood under the order of Court made 
December 3, 1886, which order was also made after the 
appeal Was filed here. 

See defendants’ brief, page 2, last three lines, and first 
S1X lines of page Be 

Now, whatever the general effect of chap. 157, sec. 46, 
and sec, 44, of chap. 118, of the statutes of Massachusetts, 
and authorities therein, cited by counsel for defendants in 
paragraph “a,” on page 3, of his brief, may be so faras an 
assignment under the order of the courts of insolvency of 
that State is coneerned, it Was fr quisite and necessary forthe 
assignee, Deshon, to have such formal assignments made to 
him,and to havethesame recorded in) the United States Patent 


Office. There is no mistaking the laws ofthe United States 


: 
on this. 
Revised Statutes of th: United States (2d edition, 
1878), page O48. sec, SOS and cases there cited. 

As to paragraph sae Sage mave 4§ of the bri t of counsel 
for defend it. the laws ()] the lL nited States rover. and 
under said section 4,898, h. S., the recording of Wood’s 
formal assignment in the Patent Office was needful and es- 
sential t lie assignee, 

W hi ther Lhe cireuit court on re rand would or would not 
allow this assignee to fiie said assignment as stated in defen- 
dants’ brief, in point “So” lines 6. @7. 8. page 5,18 not thi 
question now, and it seems undoubted that, ander the 
authorities and reasons stated in the earlier parts hereof by 


} Das ] . | } 
appellants, that the oniy course the assignee, Deshon, could 


pursue, was to do as he has done, and when the court below re- 


. 7° ° ’ 4 ’ , , j ‘ ‘ - 
fused Lis application because the case had gone trom its juris 
diction by virtue of the ap; » this Court, then make his 
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Supreme Courtof the United States. 


OCTOBER ‘TERM, 1888. 


No. 479. 
Howe MacuinE CoMPANY ET AL., Appellants, 


OS. 


NATIONAL NEEDLE COMPANY. 


No. 4850. 


Howe Macnine Company ET 4'., Appellants, 
DS. 


Atonzo H. WHITTEN ET AL. 


BRIEF FOR APPELLEES IN OPPOSITION TO MOTION OF 
GEORGE P. DESHON, ASSIGNEE, FOR LEAVE 
TO AMEND THE RECORD, ETC. 


STATEMENT OF FACTS. 


These appeals are from decrees of the Circuit Court for the 
District of Massachusetts, dismissing bills in equity brought 
by the Howe Machine Company and John F. Wood against 
the appellees for infringement of a patent for improvement 
in lathes for turning irregular forms. The patent expired 
May 10,1880. The Howe Machine Company was a Connecti- 
eut corporation and John F. Wood was and is a resident of 
Massachusetts. The bills were filed in May, 1879, and they 
allege that the Howe Machine Company is owner of one 


undivided half of the said patent and that Wood is the owner 


Si 


eh 


_w 
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of the other undivided half. The opinion of the Circuit Court 
ordering the dismissal of the bills was filed May term, 
1884. Owing to various petitions and motions for rehearing, 
etc., the final decree was not entered until April 17, 1886. 
Executions for defendants’ costs were issued June 30, 1586, 
against the Machine Company and Wood. 

John F. Wood, in February, 1886, filed, in the Court of 
Insolvency for Suffolk County, Massachusetts, his petition to | 
be adjudged an insolvent debtor. The adjudication was made ; 
George P. Deshon was chosen assignee in insolvency of 
Wood; and, under date of March I$, 1886, an assignment of 
all of Woo1’s property, in usual form, was made to Deshon by 
the Judge of the said Court of Insolvency. Suggestion of 
Wood’s insolvency was filed in the Circuit Court, June 23, 
1886; and a copy of said assignment was filed July 11, 1886. 
Appeal from the decision of the Circuit Court was claimed 
July 13, 1885, by the Howe Machine Company and by 
Deshon, assignee of Wood; allowed by the Court on the 
next day; and the appeals were entered at the October term, 
1886, of the Supreme Court. A general appearance was 
entered for the appellees. The record has not yet been 
printed. The appellants are represented by the same 
counsel. 

It will be seen that the appeals were not claimed until the 
lapse of more than sixty days from the entry of final decree, 
so that the appellants were not required to, and did not, furnish 
security for costs already accrued to defendants. The execu- 
tions ran against the Howe Machine Company, a foreign cor- 
poration, and against John F. Wood, who was in insolvency. 
The executions are still wholly unsatisfied. 

Upon petition filed by Deshon, assignee, on Dec. 3, 1886, 
in the Suffolk County Insolvency Court, that Wood be ordered 
to assign to Deshon an undivided half of said patent and an 


undivided half of all claims for royalties and damages for 
infringements thereof, the Court ordered Wood to make the 
assignment prayed for. The present motion is for leave to 
file the assignment which was made by Wood, under date of 
Dec. 10, 1886, and that the assignment be mae a part of the 


record in these cases. 


POINTS IN OPPOSITION TO THE MOTION. 


1. If the amendment of the record now requested by the 
assignee were necessary to perfect the appeal, it ought not to 
be allowed after nearly two years’ delay in making the appli- 


cation. 


2. The only legitimate use which could be made of the 
desired amendment of the record, is to show that the assignee 
was entitled to claim an appeal, or to sliow what interest he 


has in anv possible fruits of this litigation. 
. | ‘ 


3. The granting of the motion will only needlessly 


encumber the record. 


a. The general assignment made by the judge of the 
Insolvency Court to Deshon is already a part of the record. 

Chap. 157, § 46, ot the Public Statutes of Massachusetts 
provides that “the assignment shall vest in the assignee all 
the property of the debtor, real and personal, which he could 
have lawfully sold, assigned or conveyed, or which could be 
taken on execution upon a judgment against him.” This see- 
tion of the Public Statutes re enects, in precisely the same 
words, § 44 of chap. L118 of the General Statutes of Massa- 
chusetts ; and in Stearns v. flarris,8 Allen, 597, the Supreme 
Court of Massachusetts said, in reference to this section, that 


“the words of the insolvent law, describing and enumerating 
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SUPREME COURT OF THE UNITED STATES. 
OcTroBerR Term, 1889. 


In Egurry. 


No. 201. 


THE Howe Macuine CoMpPpANY AND GEORGE P. DEsHon, 
ASSIGNEE IN INSOLVENCY OF JOHN F. Woop, APPELLANTS, 


v. 


THe NATIONAL NEEDLE COMPANY. 


No. 202. 


Same v. Atonzo H. W8ITTEN ET AL. 


BRIEF FOR APPELLEES. 


Statement of Facts. 


‘Unless otherwise noted, the references in this brief are to the printed 
transcript of record. | 


These appeals are from decrees of the Circuit Court for the 
District of Massachusetts, dismissing bills in equity brought on 
account of alleged infringement by the defendants of letters patent 
granted. May 10, 1859, to Charles and Andrew Spring, for an 
‘*Improvement in Lathes for turning Irregular Forms.” This 
patent was extended for seven years from May 10, 1873. The bill 
in each of the above suits was filed May 27, 1879, a little less than 
a year before the expiration of the extended patent. The opinion 
of the Circuit Court, ordering the dismissal of the bills, was filed 
September 30, 1884. 


SUPREME COURT OF THE UNITED STATES. 
October Term, 1889. 


In Equity. 


No. 201. 


THe Howe Macuine ComMpaNy AND GEORGE P. DEsHon, 
ASSIGNEE IN INSOLVENCY OF JOHN F. Woop, APPELLANTS, 


v. 


THe NATIONAL NEEDLE COMPANY. 


No. 202. 


SaME v. ALonzo H. WQ&ITTEN ET AL. 


BRIEF FOR APPELLEES. 


Statement of Facts. 


‘Unless otherwise noted, the references in this brief are to the printed 
transcript of record. | 


These appeals are from decrees of the Circuit Court for the 
District of Massachusetts, dismissing bills in equity brought on 
account of alleged infringement by the defendants of letters patent 
granted May 10, 1859, to Charles and Andrew Spring, for an 
‘¢Improvement in Lathes for turning Irregular Forms.” This 
patent was extended for seven years from May 10, 1873. The bill 
in each of the above suits was filed May 27, 1879, a little less than 
a year before the expiration of the extended patent. The opinion 
of the Circuit Court, ordering the dismissal of the bills, was filed 
September 30, 1884. 


OF FACTS. 


STATEMENT 


October 14, 1854, complainants filed a petition for rehearing. 
June 4, 1885, complainants filed a motion for rehearing. June 8, 
1885, defendants filed’a motion to dismiss con plainants’ petition for 
rehearing. July 2, 1884, defendants’ motion to dismiss said petition 
was granted, the petition was dismissed, and leave was granted to 
the parties to file briefs on the question whether a new petition for 
rehearing could be filed by complainants. Briefs were filed, and on 
October 26, 1885, leave to file a new petition for rehearing was 
denied. November 4, 1885, complainants filed a motion to set 
aside: and -vacate final decree; on December 3, 1885, a motion to 
reopen the suits and for rehearing; and on December 5, 1885, a 
petition for reopening the suits for new proofs. January 18, 1886, 
the aforesaid motions and petition were denied by the Circuit Court. 
March 18, 1886, petitions for rehearing and for reopening the suits 
were filed by complainants by leave of court, and briefs were filed 
and submitted to the court with the petitions. April 3, 1886, these 
petitions were denied by the court. April 17, 1886, a final decree 
was entered in each of the suits, by order of court, and executions 
for costs of the defendants were also issued. Pp. 10, 11, 21 and 
22. July 11, 1886, a certified copy of an assignment was filed by 
the Judge of the Court of Insolvenev for Suffolk county, Massachus- 
setts, to George P. Deshon of the estate, real and personal, of John 
a Wood, insolvent debtor. P. 11. July 1d, LS86, claim of appeal, 
signed **George P. Deshon, assignee, by his attorney, W. M. 
Stockbridge, Howe Machine Company, by George E. Betton, their 
“attoruey,” was filed in each of the suits. P. 23. At the October 
term, 15858, this Court granted the motion of said Deshon, as 
‘assignee in insolvency of Wood, to be substituted as a plaintiff in 
these suits in place of Wood, and to have made a part of the record 
unassignment to him made by Wood, under order of the Insolvency 
Court, and printed on pp. 573 and 574. 

Long before these suits were commenced, the patentees had 
“parted with all their interest in the patent. By assignment dated 
Dec. i, 1868, Charles and Andrew Spring conveyed an undivided 


half of the patent to George E. Betton, one of complainants’ 


STATEMENT 


solicitors in the Circuit Court. May 12, 1875, Andrew Spring 
assigned all his remaining interest in the patent, being one-fourth, 
to Charles Spring. December 23, 1876, Charles Soring assigned 
ah undivided half interest, (being all hus interest.) to the lLlowe 
Machine Company, for the recited consideration of S750. Apri 


21, 1879, George E. Betton assigned his undivided half to John F. 


Wood for the recited consideration | 
There is no evidence of «ny other assignments. 
that the Howe Machine Company and John F. 


owners of the patent when these suits were brought. nnd therefore 
John F. Wood alone 


$9,000, Pp. 20-33. 
It thus dppeairs 


Wood were holt 


that thev were Hecessary paities comp! ipipnat. 


signs the bills, and he only verifies them. George E. Betton, a form- 


er part-owner of the patent and who conveyed his interest to Wood, 


siens the bills as solicitor for the comp! tinnunts. There is not a pare 


ticle of evidence that the Llowe Machine Com} hth has authorized, 


in) ANY Inanner, the use of its name in these suits. All the testimony 


on this subject Deposition of George H. 
Bleloch, J}. 128 an 12%, rnd letter of Bleloch to Abbott. ))- Loe. 
128, and to subsequent interroga- 


is to the contrurv. 


In answer to Cross-Int. 55, p. 
tories, Mr. Bleloch testified as follows : 


Levi Stockwell. late president of the 


‘© 7] was also informed by 
he lecense oft that COTpany in the 


Howe Machine Company, that 
Spring patent cost thie rh nothing, apna that they became owners of 
insignificant sum. and that they did not know that 


the patent for an 
National Needle Company 


re | sult hac been COMIC eal “woninst the 
Wn) which that COTM RAL wis one of the DD stills. 
Cross-f[nt, 96. When and where did Levi Stockwell tell you any 


such thing ? 


On a western-bound New York Central railway train, in 


Ais. 


May, Is7%, 
Cross-Int. 57. What paper handed you by counsel for the de- 
fendants t» refresh your memory have you referred to, and will you 


produce it? 
Ans. My letter to him, written two da 
Cross-Int. 538. Was that the paper liane 
the defendants 7 
It was. 


vs atter that oceurred., 
led Vou yy counsel for 


Ans. 


STATEMENT OF FACTS, 


CUross-Int. 59. Will you produce that paper and put it in evi- 
dence? 

Ans. I produce it. 

Cross-Int. 60. That is a letter written by you to Mr. Abbott, is 
it not? Have you any letter from Mr. Stockwell making such a 
statement ? 

Ans. It is. I have no letters from Mr. Stockwell. 

Cross-Int. 61. Where is Mr. Stockwell now? 

Ans. Dead. 

Cross-Int. 62. How long is it since he ceased to be connected 
with the Howe Machine Company ?” 

Ans. With his death. 

Cross-dnt. 63. When did he die? 

Ans. About six weeks since. 

Oross-Int. 64. What was his capacity, formerly, in the Howe 
Machine Company ? ' 

Ans. He had been president, and also treasurer, and he was a 
director at the time of his death. 

Int. 67. When I handed you your letter to me, dated May 20, 
being Exhibit 13, were you looking over your memorandum-book, 
and did you also find any confirmation in your memorandum as to 
the time when you saw Mr. Stockwell ? 

Ans. I was looking over my memorandum-book. I found a 
confirmation of the statement made in the letter as to the time ] 
saw him on the New York Central railway, Sunday morning, May 
8th, 1879. I occupied a seat with bim most of the way from 
Utica to Rochester, N. Y.” 


The following Is fl COPy of all of Mr. Bleloeh’s letter, printed Oll 


page loo, which relates to this matter: 


‘* SPRINGFIELD, Mass., Way 20th, 1879. 
JoHN S. ABBoTrT, sq. 


My Dear Sir: lsaw Mr. Stockwell (on Saturday), late treas, of 
the Howe Co. He informed me that the interest in the Spring pat. 
was obtained while he was in office, and that it cost them nothing; 
that Betton tried to obtain power of attUy from him to commence 
suits, that it was refused, and he feels quite sure that the present 
managers of the Howe Co. know nothing of the recent attach- 
mets, Truly yours, 


od * - 


GEO. H. BLELOCH.” 


| 
| 
| 


STATEMENT OF FACTS. 


In the bill against the National Needle Co., sworn to by Wood 
only a trifle more than one month from the assignment to bim of a 
half-interest in the patent, is the following paragraph, at the bottom 


of page 2: 


‘¢ And your orators further show that they have practiced the in- 
vention secured by said letters patent, and that they have’ en- 
joyed the exclusive right to practice said invention and have derived 
profit therefrom, and that the public generally have recognized the 
exclusive right and title of your orators in and to said invention 
under said letters patent.” 


The Howe Machine Co. had acquired title to one-hali of the 
patent, (but not any interest in damages or protts for prior in- 
fiingements,) in December, 1876; but the bills are not signed or 


verified by any one in its behalf. 
John C. Hoadley, the complainant's expert, says in answer to 


Cross-Int. 20, p. 251: 


‘¢*As nearly as I can remember, in July or August, 1879, | re- 
ceived a postal card from George E. Betton, Esq., asking me to call 
upen him, and about the same time an intimation from an old friend 
and long-time ussociate, Charles ii. Waters, of Groton, that (TOV. 
Boutwell had inquired of him about an expert, and that he had 
suggested my name. I pretty soon afterwards called upon Mr. 
Betton and upon Mr. soutwell, and one or both of these gentlemen 
reyguested me to see Mr. John F. Wood. Not long afterward, at 
the request of Mr. Wood and upon his undertaking to pay my 
chai ges ana expebses, ] undertook lo examine the Spring patent, 
the Spring lathe,” ete. ® * * ‘The drawing of which a helio- 
type has been presented, was made and presented in pursuance of 
this agreement with Mr. Wood.” 


The claim of appeal was signed, ** Howe Machine Company, by 
Geo. E. Betton, their attorney.” Wood was really the sole com- 
plainant, as appears from the above faets, and the bills should be 


dismissed for want of proper parties complainant. This motion for 


dismissal of the bills on this ground was made at the hearing in the 


Circuit Court, and it is now renewed. The mere naming of the 


Howe Machine Company in the biil as a party complainant does 
not prove that the company authorized the use of its name. After 


ae . 
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6 STATEMENT OF FACTS. 


notice of defendants’ claim that the Howe Machine Company had 
not authorized the bringing of these suits, it would have been easy 
to meet the objection by having the claim of appeal signed by some 
proper officer of the Howe Machine Company instead of by Mr. 
Betton. It is not too late to ask for such dismissal. 


‘¢ Where a final decision cannot be made between the parties liti- 
gating without directly affecting and prejudicing the right8 of others 
not made parties, the Court cannot proceed. The objection can be 
taken at the hearing, and it may, and ought to be raised and acted 
upon by the Court itself.” Florence Sewing Machine Co, v. Singer 
Mfg. Co., 4 Fish. 344. 


To the same effect are ’ 


Shields v. Barrow. 17 How. 130. 
Coiron v. Millaudon, 19 id.. 113. 
Barney v. Baltimore City, 6 Wall. 280, 285. 


See especially 


Railroad Company Ve Orr. 1s Wall. $71, 473. 


The National Needle Company, one of the defendants, is the sue- 
cessor of the National Self-Threading Needle Company, which 


purchased from the Messrs. Spring in 1871 or 1872, ‘*all the 


machinery that they had used in manufacturing needles, needles 
finished and unfinished, trade-mark and good-will.” Deposition of 
George H. Bleloch, p. 123, Int. 11. 


At the time of this purchase, more than twelve years had clapsed 


since the granting of the Spring patent now in suit, and Charles 


Spring owned an undivided half of it. If the invention had been 


regarded of any special consequence, it is remarkable that this 


purchase should have been made from the Springs of their plant, 


stock of needles, ete., and. in fact. of everything but their interest 


in the patent, without including in the purchase any license or shop- 


rights under the patent. 


Since the tall of 1873, the National Needle Company has been 


largely engaged in the manufacture of sewing-machine needles at 


STATEMENT OF FACTS. 


Springtield, Mass. The other defendants reside and carry on 
business at Lynn, Mass. As to the business of Johu F. Wood, this 
record is silent, excepting that it appears from the assignment 
printed on p. 11 that he was a pulp manufacturer in 1886. The 
records and proceedings in Wood's case in the Insolvency Court for 
Suffolk County, Mass... show the business i which he hus heen 
engaged since 1874. Some light is also thrown on the matter by 
the report of the ease of Deshon, Assignee, ». Wood, 148 Mass., 
152. I do not mean to insinuate that he has been engaged in a 
disreputable business: but it will not be claimed that. when he 
acquired an interest in the Spring patent by the assignment from 
George E. Betton, he either was, had been, or intended to be 
engaged in any business in which use was made of machines em- 
bodying the invention claimed in the Spring patent. 

The assignment from Betton, dated April 21, 187%, conveved to 
Wood an undivided half of the patent and all the right, title and 
interest of Betton ** to any and all claims for profits and damages 
for infringement of said patent.” P. 33. May 27, 1879, these bills 
were filed by Wood. ‘The extended patent expired May 10, 1880. 

It is clear that Wood acquired his interest in the patent purely as 
x speculation, and in the expectation of levying tribute on manufac- 
turers by virtue of proceedings to which reference will be made 
hereafter. 

The defence set up in the answers as amended, and which was 
relied on by the detendants, was that the patent was void for lack 
of novelty, and that tle invention claimed in the patent had been 
embodied in certain machines which were in public use more than 
two years prior to the date of the applic ition for the Spring patent. 
These machines sre referred to in tbe testimony as the Murdock 
Lathe, the Waymoth Lathe, the Wright Lathe, the Pernot Lathe, 
and the Warren Lathe. 

The Circuit Court held that the Murdock Lathe was an anticipa- 
tion of the Spring invention, and that the patent is void for want of 
novelty. The case was heard before Justice Gray of this Court and 
Judge Neuson of the District Court for the District of Massachusetts, 


Pr ty a ty 


S OPINION OF CIRCUIT COURT. 


sitting as Circuit Judge. The opinion was prepared by Judge 
NELSON and is as follows: 


‘+¢ These suits are bills in equity for the infringement of patent No. 
23,957, granted to Charles and Andrew Spring, May 10, 1859, for 
an improvement in lathes for turning irregular forms, The invention, 
as described in the specification, is a new combination designed for 
turning such articles as are to be brought to a point or are to be 
finished or turned at one end, and therefore cannot conveniently be 
held to be operated upon otherwise than by the opposite end. It 
consists, Ist, of a griping chuck by wiich the article is held by one 
end so as to present the other end free to be operated upon; 2d, a 
rest preceding the cutting tool to afford support to the article in the 
operation of turning; 3d, a cutting tool; and 4th, a guide cam or 
its equivalent which modifies the movement of the cutting tool. 
The chuck may be of any of the well-known forms of griping or 
holding chucks which hold the article to be turned fast by one end. 
The material to be turned must be cylindrical and straight. In the 
drawings annexed the guide cam is of a form suitable for turning 
awls or machine veedles, and the pliintiffs contend that their machine 
as patented was intended to be and is a lathe for turning sewing-mna- 
chine needles orawls. The claim is for * the combination of a grip- 
ing chuck by which an article ein be so held by one end as to present 
the other free to be operated upon, with a rest preceding the cutting 
tool when it is combined with a guide eam or its equivalent, which 
modifies the movement of the cutting tool, all operating together for 
the purpose set forth.’ 

The defendants have proved by testimony which we cannot doubt 
that as long ago as the vear 1845, and perhaps still earlier; a ma- 
chine was in use in the shop of William Murdock of Winchendon, 
Massachusetts, which contained all the clements and the precise 
combination of the Spring patent. It had the griping chuck, the 
rest preceding the cutting tool, the cutting tool, and instead of the 
g ide enum its equi tlent, 2 porate ro, all the parts arranged, combined 
and operating in the same manner as inthe Spring machine. It had 
in addition a fixed cutting tool preceding the rest, which served to 
reduce the material to the evlindrical form in which it is_ first 
received in the Spring lathe. But this extra tool formed no part 
and was wholly independent of the other combination. The ma- 
chine still had ali the elements of the Spring lathe in the same combi- 
nation. The Murdock Inthe was used for turning tapering wooden 
skewers or spindles tor use in spinning yarn. It was not  con- 
structed sous to be cupable of turning iuW ls or mnachine needles from 
metal. 
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It has been decided by the Supreme Court that ‘the application 
of an old process or machine to a similar or analogous subject, with 
no change in the manner of application and no result: substantially 
distinct In its nature, will not sustain a patent, even if the new form 
of result has not before been contemplated. Pennsylvania Railroad 
v. Locomotive Truck Co., 110 U. S., 490. 

Applying this rule to the present Crise, We are of opinion that the 
application to the turning of machine awls and needles thom metal 
of mechanism old and familiar tin the art of wood turning, ts not 
Invention and is not patentable. We therefore decide that the 
Murdock lathe was an anticipation of the Spring invention, and that 


the complainants’ patent is void for want of novelty. This view of 


the Cise renders if HHHeCcessary for tis to consider the other tatters 
urged in defence of the complainants: suit aut the nurvument, 


The entry in each case will be 


Bill dismissed with costs.” 


While this Court has the right on these appeals to consider any 
mutters embraced it the record, | isslime that the nreument of the 
appellants will be mainly directed to the ground on which the Cireuit 
Court dismissed the bills; and accordingly IT shall make but little 
reference to those parts of the record which relate to detences out- 


side of the Murdock lathe. 


Legal History of the Spring Patent. 


The validity of this pritent has never been established by the final 
decree of any court made in any contested case. 

April 6, 1°69, two suits in equity were commenced in the Circuit 
Court for the District of Massachusetts, on account of alleged 
infringement of the Spring patent. Lhe complainants were Charles 
Spring and Andrew Spring. Charles Howard was defendant in one 
suit, and James W. Packard in the other. George E. Betton, 
solicitor for present complainant, was solicitor for the Springs. At 
the time those bills were filed, Mr. Betton owned one-half of patent 
by assignment from the Springs 7 ited 1) cember 3 L&GOR. acknow- 
ledged the same day, but not recorded until Oct. 9, 1869. Pp. 29 


and 30. The manifest object in delaying the recording of this 


o ne nea 


para te tn 
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assignment was to conceal the fact of the solicitor’s interest in the 
subject-matter of the suits. 

A certified copy of the record of the Circuit Court in these two 
suits is an exhibit in this ease. Pp. 41-67. Much testimony was 
taken; and, after full hearing before Justice CLIFFoKD and Judge 
LOWELL, the opinion of the Court was delivered by Judge LOWELL 
Oct. 6, 1874, declaring the patent to be invalid; and each of the 
bills was ordered to he dismissed. 

Judge LOWELL’s opinion was published in the Official Gazette of 
the Patent Office, vol. 7, p. 341 (issue of March 2, 1875); and it 
naturally came to the knowledge of manufacturers, who relied upon 
it us they are accustomed to rely on the decisions of that Court. 

The Springs appealed to the Supreme Court, and the cases were 
duly entered here. So far, the proceedings were regular; but we 
now come to matters which are certainly out of the usual course. 
What the complainants could not hope to accomplish by fair means, 
they now sought to gain by collusion. 

May 28, 1877, the appeals were dismissed by consent of both 
parties. In the meantime, Mr. Robb, formerly counsel for defend- 
ants, had died. July 6, 1887, a petition was filed in this Court, 
setting forth the dismissal of the xppeals and an agreement signed 
by Howard and Packard (pp. 66, 67), and praying for the entry of 
a decree in accordance with the agreement. Upon this petition, 
Judge LoweLL ordered that the agreement should be contirmed 
with the same effect, as between the parties, as if the matters therein 
consented to were ordere] and decreed by the Court. As to the 
reasons Which induced Howard and Packard to make this agree- 
ment, see the letters of Charles Hbward & Co. Pp. 118, 119. 

Had the Supreme Court reversed the decision of the Circuit 
Court, substantial damages would probably bave been awarded 
against Howard and Packard. May 29, 1869, the Circuit Court 
made an order requiring Howard and Packard to make monthly 
returns of the needles made by them, by the use of the devices 
referred to in the Spring patent. These returns were made up to 
August 29, 1874, wiich was subsequent to the hearing before Justice 
CLirForD and Judge LowreLi_. The number of needles returned by 
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Howard during that time wis a little over 4,700,000, and the 
number returned by Packard exceeded 3,345,000, Page 148. See 
also Howard’s depositions, pp. 111, 115, and 517. In full settle- 
ment of all claims on aecount of the alleged infringement of the 
Spring patent, and for license to make and use the patented 
devicea during the extended term of the patent, Tloward and 
Packard each paid $503 and, asa part of the settlement, Betton 
agreed to license, without royalty, any purchaser of Packard's busi- 
ness, Pp. 67. 112, 113, 120, 1389, 140, 155, 156. No wonder 
Howard and Packard thought that. with this offer, thev had nothing 
to gain by prevailing in the Supreme Court. 

As to Betton’s interest in the suits, see defendants’ Exhibit &, 
printed on p. 120. 

When the appeals were dismissed, the Howe Machine Company 
and George E. Betton were the sole owners of the Spring patent, 
and the Springs are not to be held responsible for these collusive 
proceedings. What use was sought to be made of them appears 
from the letters of Mr. Betton to Messrs. Whitten and Lascell, Defts. 
Exhibits 9 and 12, pp. 121, 122. 

June 2, 1879, a bill in equity tor alleged infringement of the 
Spring patent, Was filed in the Cirenit Court of the United States 
for the District of New Jersey, in the names of Charles Spring and 
John F. Wood, as complainants, against the Domestic Sewing 
Machine Co., as defendant. It was in this suit that the testimony 
was taken which is reprinted in the record ot the present suits. The 
New Jersey suit came on for final hearing at Trenton, in September, 
LSA 1, and nn opinion Wits subsequently de.ivered by Judge NIXON 
that the Spring patent was valid. Before the entry of any decree, 
application Wil: miucde tora reheart iv. based pon me wly-discovered 
evidence as to the existence of an old lathe, known as the Warren 
Automatic Lathe, which was alleged to anticipate the Spring inven- 
tion. This Warren lathe is an exhibit in the suits at bar, and more 
particular reference will be made to it th little later. The petition 
for rehearing, though strongly opposed by Messrs. Boutwell and 
Betton, complainant’s solicitors, was granted; and, after the case 
had been fully argued on Soth sides, it was taken into consideration 
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by the Court, and the opinion of Judge Nixon was delivered August 
16, 1882, holding that the Court had no jurisdiction and that the bill 
must be dismissed. The bill was dismissed August 25, 1882. The 
opinion above referred to is reported in 13 Federal Reporter, p. 
446. It did not become necessary, in the view of Judge Nixon, to 


pass upon the testimony as to the Warren lathe, and the only refer- 


ence made to it is the following: 

‘¢ The third [reason assigned for opening the interlocutory decree 
and ordering a rehearing |] raises the question of the want of juris- 
diction of the Court in equity, in view of the recent decision of the 
Supreme Court in Root v. L. S. & M.S. Ry. Co., 21 O. G., 1112; 
and the fourth presents evidence of the existence and public use of 
a machine in Watertown, Connecticut, prior to the date of the com- 
plainant’s invention, which, if true, suggests very grave doubts in 
regard to the novelty of the comp!ainant’s p»tent.” 

A motion was made May 15, 1882, to reopen the suits at bar for 
the purpose of amending the answer in each of them, and setting up 
the Warren lathe as a defence, and for taking testimony in support 
of the amendment. The motion was vigorously opposed, but was 
finally granted by Judge LoweLi, June 11, 1883. Most of the 
testimony contained in the transcript of the record subsequent to 
p. 483, relates to this Warren machine, and it is not a reprint of the 
sume testimony which was beture the Court in New Jersey, but it 
was taken de wovo and includes additional testimony. 

In the Howard and Packard cases, the attention of the Court was 
not ealled to the broad claim of the Spring patent; there was 
no evidence as to any of the woud-turning lathes; and it was 
apparently assumed that the Spring inventiou consisted only of a 
device for turning sewing-machine needles. 

At the hearing in the Cireuit Court of the suits at bar, the two 
opinicns of Judge NIXon in the suit of Spring v. Domestic Sewing 


Machine Co. were brought to the notice of the Court. The first of 


these opinions, reported in 9 Fed. Rep. 505, held the Spring patent 
to be valid on the ground that it was not anticipated by the ‘Pernot 
lathe. This opinion makes no reference to the Murdock lathe, and 
the same assumption as to the nature of the Spring invention seems 
to have been made in this case as in the Howard and Packard eases. 


. 
. 
| 


~— 

5 SEWING-MACHINE NEEDLES, Ls 

v. Sewing-Machine Needles. 

— Sewing-machine needles are tide from steel wire, “nie about 
thirty different processes are required to produce a needle ready for 
use. The length of the needle may be considered as divided into 
shank, blade and point. The shank is of the same diameter as the 
wire blank from which the needle is to be mad-, and is of the 
Saume size for all needles of that cluss 1 @, f.. the shanks of all needles 
for the Domestic sewing-machine are of the same size. The blades 
are of smaller diameter than the shanks. For ordinary fimily use 
at least five different sizes of needles are male, and by ** size” is 
meant the diameter of the blade. The needles for farily use have 
round points. For manufacturing purposes, especially for sewing 
leather, the pomts are made ina variety of shapes, such as flat, chisel, 
diamond, twist, ete. The first process In manufacturing needles, 

? after straightening and cutting the wire into suitable lengths, is to 
form the blade of the needie. This may be done in one of four ways ; 

: first, by sweging, which is a process of hammering the wire blanks 


between two dies, in each of which is cut one half of the shape of 
the needle; second, by rolling; third, by grinding on sn emery 
wheel; and fourth, by cutting away the surface of the wire by use 
of a lathe or milling-machine All of these processes are referred 
to in the testimony. The fourth process is generally called ** mill- 
ing” by needle-makers, and is the process performed by the specific 
embodiment of the Spring invention illustrated by the drawing 
attached to the patent, aud by the Pernot and Warren machines. In 
inilling blanks for ** leathet i needles, or those which are not to have 
a round point, the ) int is not shaped at all by the machine ; and, in 
milling the round port necdles, Lhe point cannot be completely 
formed, but it must be finished by grinding. Dep sition of Edwin 
Strain, |). 241, Ans. to C‘ross-Int. 47. The defendants Whitten and 
Lascell make almost exclusively, needles not having a round point. 


See Strain’s dep sition, pp. D4. Dobe Cross-Ints. 31-33. 
Strain and O.S. Hosmer were cilled as witnesses by complainant, 


and each eave tw depositions in thy Ss sults. They were formerly 
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partners in the manufacture of sewing-machine needles, and licensees 
under the Spring patent, and were evidently eager to help com- 
plainant by their testimony. But even Mr. Strain could not go to 
such lengths as Mr. Hoadley, the complainant’s expert. A few 
extracts from his second deposition will not be out of place here. 
The quotation begins on p. 538 of the Record. 

‘§ Oross-Int. 35. Do you consider turning or milling the best 
method of making sewing-machine needle-blanks? If not, what 
method dv you consider best * 

(Objected to as immaterial and irrelevant. ) 

Ans. At the present time I do not consider that it is the best 
way. I reduce my needle-blanks between two rolls. I cannot make 
a point, but I can make them very smooth so that they do not require 
any polishing to prepare them for the next operation. One of tne 
reasons why I adopted that method was because I had to pay a roy- 
alty on the needles I milled to Charles and Andrew Spring, Invent- 
ors of the machine in this case. A great many needles today are 
reduced by what we call swaging, but I have had very little experi- 
ence in that and am not prepared to say which really is the best 
method, as each one of the processes has some advantage over the 
other. 

Cross-Int. 36. When did you last pay any royalty on milled 
needles and to whom? State as nearly as you can. 

(Objected to as immaterial, irrelevant and incompetent. and wit- 
ness is instructed not to answer any questions relating to his private 
business unless direeted by the court. 

Counsel for defendant states that the counsel for complainants has 
no legal right to instruct the witness not to answer this question or 
any other question. 

Counsel for complainants says that he has the right to advise the 
witness that any questions relating to his private business are imper- 
tinent and that he is not obliged to answer by law.) 

Ans. I| couldn't give the date today with any degree of correct- 
ness. I should have to refer to the old books of E. Strain & Co., 
which are in the possession of S. Gould, one of the firm of E. Strain 
& Co., before it was dissolved. If the Court so instructs, I will find 
out the date if possible, I deciine to state to whom the royalty Wis 
paid unless directed by the Court to answer. 

Cross-Int. 837. The Spring patent expired in 1880; about how 
long before the expiration of the patent did you or your firm of E. 
Strain & Co, abandon the process of milling or turning sewing- 
machine needle-blanks ? 


m= - 


‘ 
. 


i 
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(Objected to as immaterial and irrelevant and as the witness has 
said he cannot auswer without referring to the books in the bands of 
Mr. Gouid. ) 

ans. | can’t answer correctly for the same reason that I have 
given hefore, but we adopted the method of rolling # number of 
years before, perhaps six or seven. 

Cross-Int. 68. When you adopted the method of rolling the 
needle-blanks, did vou discontinue the method of milling or turning 
them 7 

( Last objection repeated, ) 

ins. Not wholly. kor some little while ufterwards we milled 
some of them, but I think not very long. 

Cross-I[nft. 39. = =Did Vou or your frm pay rey ity on milled 
needles up to the time you discontinued the use of the milling 
process ; 

(Ohjected to as immaterial and irrelevant and as the wituess says 
he cannot Say without turning to his books as to when he and. ) 

Ans. We did, 

Cross-Lit 40), Have Vyouever seen a machine for turning needle- 
blanks constructed exactly like ** Complainants’ Exhioit J, F.W.G.., 
spec. ex.,” Which exhibit is now betore you? 

(Objected to as immaterial and irrelevant and as the defendants 
in this ease do not deny by the record that they used it. ) 

Ans. Not exuctly the same. 

Cross-Jnt. 41. Have vou ever seen a machine for turning needle- 
blanks having adjustable cams im the former, as shown in said 
exhibit ? 

(Objected to us Immaterial and irre ley it, for when the cams are 
adjusted they become like a whole piece, like any other irregular 
form. ) 

Ans. Not just the same, but they accomplish the same results 
on machines that I have seen and used. 

Cross-Int. 43. Please define what you understand DD the word 
fenm. 

Ans, l understand it to be somethi vy irregular, 

C'ross-Int. 47. What iis the average cost of milling or turning 
the needle-blanks ready lor yrooving 

(Objected to, us we ure not taking testimony as to the amount of 
damages lor tmiringwement, and these questions mie mere fishing 
excursions and sare Incompetent at d immaterial at this stuge of the 
Cise. } 

Ailis. When iF Stra & Co. used to turn ne dle-blanks | never 
turned any since | commenced business lor Thy seit) the nveruve cost 


was a litthe over a dollar, perhaps a dollar and ten cents, per 


tar asi acne elimina oe 
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thousand. This included the pointing. I mean turning the points 
on the machine, and not finishing up. All the needles require 
points to be finished after turning. 

Direct examination resumed. 

Int. 49. At the time of the Spring invention, 1859, and for how 
long after, or about, were rolls or swaging machines known? 

Ans. ‘The first who reduced needles by swaging, | understand, 
was the Excelsior Needle Co. They commenced business, I think, 
in 1865. The first party that used the rolls to any extent was the 
New England Awl and Needle Co., and they used it for making 
awis. Their patent has expired some two or three years ago. I 
don’t think they were used for making needles to any extent until 
E. Strain & Co. ndopted them. 


Cross-examination resumed. 

Cross.-Int. 50. The swaging machine used by tlie Excelsior 
Needle Co. was the invention of Hopson & Brooks, was it not? 
And was not the patent therefor issued as early as 18647 

(Objected to, as it can only be hearsay and is incompetent. ) 

Ans. I don't know who the inventors were. Neither do I know 
the date of the patent; but I saw a few days ago in the New Eng- 
land Directory that the Excelsior Needle Co. commenced business in 
1866; whether the patent was worked before that or not I cannot tell. 

Cross-Int. 51. Do you kaow who was the patentee of the rolls 
used by the New England Awl Co.? If so, please state his name. 

(Objected to as immaterial, irrelevant, and incompetent. ) 

Ans. J. P. Biake. 

Cross-Int. 53. Didn't the New England Awl and Needle Com- 
pany claim that your firm had infringed tbe said Blake patent, and 
didn’t your firm pay that Company one thousand dollars, or some 
sum of money, for the right to use those rolls? 

(Objected to as immaterial and irrelevant. ) 


We did.” 


Ans. 


Excelsior Needle Co. 7. Union Needie Co,, 32 Fed. Rep. 221, and 
to the quotation made in the opinion of the Court from patent 
granted to Hopson & Brooks, Aug. 9, 1864, and applied for 

; and also to the fact that the Excelsior Needle Company is 
the largest manufacturer of sewing-machine needles in the United 
Stutes, that it has always used the swaging process and has formed 


the point of its needies by grinding, See testimony of Strain, 


In this connection, I call the attention of the Court to the case of 


CONSTRUCTION OF 


THE 


PATENT. 


li 


above quoted, and also following extract from Llosmer’s second 


deposition, p. 530: 


‘* C/ross-Int. 43. 
point of the needle cannot be 


ean it? 
Ans. 


When needle 


No, sir: it ecnannot. 


blanks ire 
produced at the same operation, 


made by VW ring, the 


Cross- Int. 44. Does the Excelsior Needle Company make all its 
needle-blanks by swaging ? 


Ans. 


They do; 


and | understand 


they alw 


ivVs have clone 


Si). 


Cross-fJit. 45. Outside of the sewing-machine companies, has not 
the Excelsior Needle Company been for about twenty years past, 


the largest 


Stutes ? 


(Objected to as immaterial, irrelevant, and incompetent. ) 


muapufacturer of sewine-machine 


necdles in the 


United 


Ans. The Exeelsior Company has hel been in existence for twenty 
years, if lL recollect right; but for the past ten years, I think, they 
have been the largest manufacturers of needles.” 


Needles could not be completely pointed on the Spring lathe. 


See de osition of Armstrong, 1). 
1 


Strain and Hosmer. 


POINTS. 


35 and 


Construction of the Patent. 


‘> 


56, and testimony of 


It isa familiar principle that the construction of a patent ts for 


the Court, and that a liberal construction should be given, so far 


as the state of the art 


The rule is 


and the 


well stated by 


year, 9 Wall. 795: 


> patent should be construed in a liberal spirit, to ascertain 


the just claims of the inventor. 


SWAYNE, el., ID 


Rubber Co 


language of the patent will permit, 


y. ( rood- 


This principle is not to be carried 


so fur as to exclude what is in it, or to interpolate anything which 


it dues not contain.” 
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To the same effect are Merrill v. Yeomans, 4 Otto, 568; Ransom 
v. New York, 1 Fish. 252; Pitts ». Wemple. 2 Fish. 10. 

In Pitts v. Wemple, 2 Fish. 13, DrumMonp, J., says: 

“The inventor must particularly specity and point out the part, 
improvement or combination which he clains as his own Invention 
or discovery. He is restricted to this claim. It is true that the 
whole patent, including specifications and drawings, is to be taken 
into consideration; but we look only at them for the purpose of 
placing a proper construction upon the claim.” 

See, also, 5 U. S. Stat. at Large, 11%. 

The claim is to be construed in reference to the state of the art at 
the date of the alleged invention. 


Pitts v. Wemple, 2 Fish. 10. 
Aqawam Co. v. Jordan, 7 Wall 597. 


In Mitchel! v. Tilghman, 19 Wall. 395, the late Judge CLIFFORD, 
in delivering the opinion of the Court, says: 

*Doubttul expressions muy be subject to construction, but where 
the language employed is clear and unambiguous, it must speak its 
own construction in the specification of a patent, as well as in any 
other grant issued by public authority. Intention in every case, it 
may be admitted, is the primary rule of construction, but language 
invoked to support a particular theory must be such as is fit, when 
itis compared with the whole tnstrument, to express the imputed 
intention, else the theory in question cannot be supported, as courts 
of justice cannot legislate, nor can they add to a grant or contract, 
any stipulation or condition which it does not contain.” ‘ 

It was said by Mr. Justice BrapLey in White v. Dunbar, 119 
U. S.. 44, Si: 

‘¢Some persons scem to suppose that a claim in a patent is like 
nnose of wax which may be turned and twisted in any direction, 
by merely referring to the specificatidy, so as to make it include 
something more than, or something different from, what its words 
express. The context nay, undoubtedly, he resorted to, and often 
is resorted to, for the purpose of better understanding the meaning 
of the claim; but not for the purpose of changing it and making it 
different from what it is. The claim is a statutory requirement, 
prescribed for the very purpose of making the patentee define pre- 
cisely what his invention is; and it is unjust to the public, as well 
us an evasion of the law, to construe it in a manner ditlerent from 
the plain import of its terms.” 


THE SCOPE OF THE ALLEGED INVENTION, 1%) 


In Delaware Coal and Tee Co. +. Packer, 1 Fed. Rep., 852, 
Judge Nixon said: ** The thing patented is what the invento1 
claims, and not what he shows.” 

To same effect is Roemer +. Neuman, 132 U. S., 103. 

‘A method or feature which is mentioned oaly by way of recom- 
mendation, in describing an invention, must generally be considered 


' ‘ 
: | as a subordinate or secondary, and not an essential part of the 
j invention, and, in the absence of apt Inmguage in the claim, it ean- 
lal not be read into the cliim, even to limit the elaim to the real inven- 
- tion of the patentee,” 
| a WALLACE, _—_— Holliday v. Pickhbardt, 20 Fed. Rep., 853. SOY. 


Applying these rules of construction to the patent granted to 


Charles and Audrew Spring, let us see what is 


IT. 


The Scope of the Alleged Invention. 


: 2 The patent is entitled an “Improvement in Lathes for turning 
be Irregular Forms.” The patentees declare that they “have invented 

a. 
> j a new combination designed for turning such articles as are to be 


brought to a point, or ure to be turned or finished at one end, and 


therefore cannot conveniently be held to be operated upon otherwise 


J . _ > 
than by the opposite end. Pr. 26. 
‘ey What they claim as newts: ** The combination of a griping chuck, 
by which an article can be so held by one end as to present the 
4 ° e 


otuer free to he operated thy nb. With a rest preceding the cutting 


tool, when it is combined with a guide-cam, or its equivalent, which 


modities the movement of the culting tool, all operating together for 


the purpose set an 2 Se. 6 in tie particular mnsftance illus- 


trated | by the driwing attached to the patent), q and r | the guide- 


Cath or pattern | are formed For turoing awls or Inachine needles, 


The material from which any article is to be turned by 


the use of our invention, must be eyvlindrical and straight. .  . ‘ 


The chuck used to hoid the niaterint to he Opry rated (oll, Trhiky be anv 


oft the well-known forms of griping or holding chucks that hold fast 


by one end the article which is to be turned.” P. 27. 
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The sentence near top of page 28,—** Prior to our invention, awls 


and needles have been brought to a point by grinding by hand,” 


etc.,— refers merely to the ** particular instance ” illustrated by the 
drawings. 

The complainant claims that this patent is for an improvement 
in lathes for turning sewing-machine needles and awls; but the 
patentees have made no such restricted claim. 

They say: “Having described our invention, what we claim therein 
as new, and desire to secure by Letters Patent of the United States, 
is the combination of « griping chuck, by which an article can be so 
held by one end as to prevent the other free to be operated upon, 
with a rest preceding the cutting tool, when it is combined with a 
cuide-cam or its equivalent, all operating together for the purpose 
set forth” — 7. e., for the purpose of ** turning all such articles as are 
to be brought to a point, or are to be finished or turned at one end, 
and therefore cannot conveniently be held to be operated upon other- 
wise than by the opposite end.” They have not restricted their 
alleged invention to a combination for turning articles from wood or 
metal, or any other material, or for turning any specific articles, or 
of any particular size, or by means of any particular pattern. The 
only restriction is, that the material must be cylindrical and straight ; 
not that it must be of metal, or of small size, or that the article 
turned must be brought to a point. 

It is respectfully urged that the patent does not admit of the 
restricted construction for which the complainant contends. The 
claim of the patentees is a broad one; so broad, in facet, that their 
patent is utterly void. Even if their alleged invention would have 
been novel “nd patentable its il combination for turning sewlig- 
machine needles, or similar articles, they have not claimed any such 
restricts: | combination; and, although more than twenty years have 
elapsed since the date of the alleged invention, they have filed no 
disclaimer. 

‘¢Patentees iave a right to disclaim anything which has been 
claimed through *inidvertence or mistake.’ For when a_ patentee 
claims anything as his own, courts of law cannot reject the claim, 
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though Ae may disclaim it himself. Otherwise, if he sums up the 
particulars of his invention, be is confined and held to such summary, 
and his patent must stand or fall by it. Patents should be construed 
liberally to support the claims of meritorious inventors. But there 
may be a liberality of construction very injurious to the public, 
especially if it permits a patent: e to couch his specification in such 
ambiguous terms that its claims may be contracted or expanded to 
suit the exigency.” 
Grier, J.. in Parker v. Sears, 1 Fish. 99. 

In Winans v. Providence Ri PR. Co., 2 Story, 412, the patentee 
claimed, in his specification, an ** improvement in the construction 
of the axles or bearings of railway or other wheeled carriages.” 
Toward the end of the patent, the following language was used : 

‘* This improvement in the axles and journals of railway carriages 
wis devised and carried into operation ou my experimental railway, . 
. . . wand it was put into practical operation, under my direction, 
on the Baltimore and Ohio, and on the Liverpool and Manchester 
Railroads, in the early part of 1829.” 

‘¢ The object of the invention . . will be evident and easy to 
any person acquainted with the building of railway carriages.” 

‘¢] therefore declare that the improvement above explained and 
described, in diminishing the resistance to motion in wheeled car- 
riages to be used on railways, which I clam as my own invention, 
is,” ete. 

It appeared that the invention was new as to railway carriages, 
but not as to ** othe: wheeled carriages.” 

Judge Srory held that, notwithstanding the language used by the 
patentee in reference to railway carriages, the patent could not be 
limited to railway carriages, and that it was void. 

In the cases at bar, the patentees have had the most ample oppor- 
tuvities to disclaim what they were not entitled to (5 U.S. Stat. at 
Large, 193; 16 Stat. at Large, 206; /ter. Stat. § 4917); and they 
must now stand or fall by their broad claim for turning by their 


alleged ‘‘new combination ” any articles and of any material. 
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The sentence near top of page 28,—** Prior to our inveation, awls 


and needles have been brought to a point by grinding by hand,” 


etc.,— refers merely to the ** particular instance ” illustrated by the 
drawings. 

The complainant claims that this patent is for an improvement 
in lathes for turning sewing-machine needles and awls; but the 
patentees have made no such restricted claim. 

They say: “Having described our invention, what we cltim therein 
as new, and desire to secure by Letters Patent of the United States, 
is the combination of «a griping chuck, by which an article can be so 
held by one end as to prevent the other free to be operated upon, 
with a rest preceding the cutting tool, when it is combined with a 
guide-cam or its equivalent, all operating together for the purpose 
set forth” — 7. e., for the purpose of ** turning all such articles as are 
to be brought to a point, or are to be finished or turned at one end, 
and therefore cannot conveniently be held to be operated upon other- 
wise than by the opposite end.” They have not restricted their 
alleged invention to a combination tor turning articles from wood or 
metal, or any other material, or for turning any specific articles, or 
of any particular size, or by means of any particular pattern. The 
only restriction ts, that the material must be cyiindrical and straight ; 
not that it must be of metal, or of small size, or that the article 
turned must be brought to a point. 

It is respectfully urged that the patent does not admit of the 
restricted construction for which the complainant contends. The 
claim of the patentees is a broad one; so broad, in fact, that their 
patent is utterly void. Even if their alleged invention would have 
been novel and patentable as a combination for turning sewing- 
machine needles, or similar articles, they have not claimed any such 
restrict } combination : “and, although more than twenly years have 
elapsed since the date of the alleged invention, they have filed no 
disclaimer. 

‘+ Patentees ave a right to disclaim anything which has been 
claimed through ‘inwdvertence or mistake.’ For when a patentee 
claims anything as his own, courts of law cannot reject the claim, 
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though de may disclaim it himself. Otherwise, if he sums up the 
particulars of his invention, be is confined and held to such summary, 
and his patent must stand or fall by it. Patents should be construed 
liberally to support the claims of meritorious inventors. But there 
may be a liberality of construction very injurious to the public, 
especially if it permits a patent: e to couch his specification in such 
ambiguous terms that ts claims may be contracted or expanded to 
suit the exigency.” 
Grier, J.. in Parker v. Sears, 1 Fish. 99. 

In Winans v. Providence R PR. Co., 2 Story, 412, the patentee 
claimed, in his specification, an ** improvement in the construction 
of the axles or bearings of railway or other wheeled carriages.” 
Toward the end of the patent, the following language was used : 

‘* This improvement in the axles and journals of railway carriages 
wis devised and carried into operation ou my experimental railway, 
. . . wand it was put into practical operation, under my direction, 
on the Baltimore and Ohio, and on the Liverpool and Manchester 
Railroads, in the early part of 1829.” 

‘¢ The object of the invention . . will be evident and easy to 
any person acquainted with the building of railway carriages.” 

‘¢T therefore declare that the improvement above explained and 
described, in diminishing the resistance to motion in wheeled car- 
riages to be used on railways, which | clanm as my own invention, 
is,” ete. 

It appeared that the invention was new as to railway carriages, 
hut not as to ** other wheeled carriages.” 

Judge Srory held that, notwithstanding the language used by the 
patentee in reference to railway carriages, the patent could not be 
limited to railway carriages, and that it was void. 

In the cases at bar, the patentees have had the most ample oppor- 
tuvities to disclaim what they were not entitled to (5 U.S. Stat. at 
Large, 193; 16 Stat. at Large, 206; ter. Stat. § 4917); and they 
must now stand or fall by their broad claim for turning by their 


alleged ** new combination” any articles and of any material. 


STATE OF THE ART. 


TT. Bi 


Date of the Alleged Invention. 
The invention dates from the time when it was first embodied in 
a working machine. 


N. W. Fire Ex. Co. v. Phila. Fire Ex. Co., 6 Off. Gaz. 34. 
Matthews v. Skates, 1 Fish. 602. 


The first machine completed by the Springs was in September or 
October, 1857. Depo. of Charles Spring, p. 369. 


uf 
—“ 
State of the Art. 
TY ‘ ._ rey % ’ 
(a.) BLANCHARD’S LATHE. 
Thomas Blanchard was the original inventor of lathes for turning 
irregular forms. 
Blanchard’s Gun-Stock Turning Factory v. Warner, 1 Blatch. DON, 
Blanchard vy. Beers, 2 Blateh. 413. 
Blanchard’s original patent was granted September 6, 1819. 
“This [Blanchard’s] lathe for turning irregular forms, contains 
the generic idea of all machines for duplicating shapes by using a 
model in conjunction with a blank, the outline of the model guiding 
the cutting-tool to produce a duplicate from the blank.” Atnight’s B 
American Mechanical Dictionary, p. 1264. 
It is proper for this Court to take into consideration Blanchard’s 
lathe, for, as is stated in Phillips +. Detroit, 111 U. S., 604, 606, 
‘‘in passing upon the novelty of the alleged improvement covered 


by this patent, we are permitted to consider matters of commen 


knowledge or things in common use.” 
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The Springs claim only an improvement in such lathes, and their 
improvement consists of an alleged “new combination,” all the ele- 
ments of which are old. These elements are a griping-chuck, a rest 
preceding the cutting-tool, and a“ guide cam,” or pattern, govern- 
ing the movement of the cutting-tool. This precise combination is 
found in several wood-turning lathes, which were publicly used by 
certain persons named in the amendment to the answers in these 
suits, long before the Springs made their alleged invention. Three 
of these wood-turning lathes are specially referred to in the record 
and are desigoated as the Wright lathe, the Waymoth lathe and the 


Murdock lathe. 
(6.) THE WRIGHT LATHE. 


This lathe is described by Lysander Wright (pp. 89 to 92), who 
ran it about the year 1840, at Fitzwilliam, N. H., and continued to 
run it for some three years at that place, turning some 400 articles 


a day. It had a griping-chuck, a rest preceding the cutting tool, 


and « pattern which dictated the movement of the cutting tool, 
(p. 88, Ans. to Int. 7). Wright produces a drawing of the lathe, 
which is an exhibit in the cise, and names seven persons who saw 
this lathe in operation. The complainant~ admit (p. 158) that Luke 
Bowker would contirm Wright's testimony. Wright testifies that it 
was customary to change the shape of the pattern in accordance 
with the article to be turned; and that such change required no 
invention. His testimony shows beyond question that this old lathe 
contained all the elements of the Spring combination, and operating 
in the same way. 

William A. Mack (p. 109) testifies that, for at least four years 
prior to 1853, he used, at Castile, N. ¥., such a lathe as Wright 
describes, and names several persons who knew about and used the 


lathe. 


(c.) THE WAYMOTH LATHE. 


ae Way moth (pp. 158 to 169) testifies that, prior to L857, he 


sold to Reuben Ramsdell., of Rindge. N.H.. a lathe containing the 
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combination of a chuck, rest preceding the cutting-tool, and a pat- 
tern governing the movement of the cutting-tool. This lathe was 
intended mainly for turning spools, and (like the Murdock lathe) 
was provided with « knife to ** size ” the wood to the same diameter 
as that of the hole in the rest, a thin knife to cut off the spools after 


they were turne], and a bit for boring a hole through the centre of 


the spool; but these are oualy accessories, and they do not change 
the fuct that this lathe contains all the elements of the Spring combi- 
nation, and that the other elements are designed for accomplishing 
independent things. A satisfactory reason is given for not produc- 
ing this old lathe (p. 104, Ans. to Int. 51); but complainants stip- 
ulate (p. 158) that a photograph marked ‘*Exbibit Waymoth Lathe,” 
may be put in evidence as representing the elements of the lathe 
sold to Ramsdell, and also of the one exhibited in 1857 at the Amer- 
ican Institute, and that the exhibits marked ** Waymoth Turned 
Exhibits” were turned on the lathe from which the photograph was 
taken. These turned exhibits represent articles of irregular form, 
and brought to a point at one end. 

Waymoth offered (p. 167) to permit complainant’s counsel and 
expert to visit his factory, and to show them the operation of the 
lathe. 


(d.) THE MURDOCK LATHE. 


This is the machine which was held by Justice Gray and Judge 
NELSON to be an anticipation of the invention claimed in the Spring 
patent. This lathe was used by Col. William Murdock, as early as 
1845, at Winchendon, Mass., for turning pointed skewers of wood. 
Deposition of William Murdock, pp. 169-174. He produces the 
chuck, tool holder, ete., and clearly describes the lathe. It contained 
all the elements of the Spring combination. It also had a cutting-tuo! 
between the rest and the griping-chuck, the office of which was to 
reduce the material to be turned to a cylindrical form and of the 


sume dixmeter as the hole in toe rest. The Springs say, in their 


Murdock Lathe. 


(Ix Postmon FOR OPERATING. ) 


inh tt, 


fe 


) Chuck for holding the article being turned. 
# Rest for supporting the article being turned 
3. End of tool-holder, pivoted to the rest, 2. 

4, Tool-holder. 

Dd. Cutting-tool. 


6. (Gride-cam or pattern. 
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specification, that the material to be turned by their combination 
must be cylindrical and straigat. This extra cutting-tool on the 
Murdock lathe only serves to reduce the material to « form upon 
which the elements of the Spring combination can operate. The 
griping-chuck, the rest preceding the cutting-tool, the pattern 
governing the movement of the cutting-tool, were all embodied in 
the Murdock lathe; and this machine was successfully and publicly 
used, as early as 1845, for turning ‘* articles which were to be 
brought to a point, or finished or turned at one end, and which 
could not conveniently be held te be operated upon otherwise than 
hy the opposite end.” A sketch of the skewer turned on this lathe 
is produced. 

A good idea of the Murdock lathe cexn be obtained from the 
illustration on the opposite page, showing the Murdock lathe as tf 
appeared in the operation of turning the skewers. 

Col. Murdock’s deposition was given in 1879 at Winchendon, 
Mass., where he had carried on the business of manufacturing 
spools and bobbins since 1851. Ile testifies that, between the 
years 1840 and 1845, he turned automatically on a lathe in his shop 
several thousand pointed wooden skewers of the tapering form 
shown by the sketch which he produces ; tuat the blank from which 
the skewer was turned was held by « chuck at one end so as to 
present the other end free to be turned to a point; that the point 
and body of the skewer were turned at one operation; that the 
movement of the cutting-tool which shaped the skewer was governed 
by a pattern screwed on the shears of the lathe; and that a rest 
preceded this cutting-tool and supported the free end of the piece 
of wood trom which the skewer was turned. He produces the 
chuck and the principal part of the lathe which turned the tapering 
skewer, (being the device marked ‘* Defendants’ Exhibit Mur- 
dock’s Machine”). The lathe was made in his shop, and, in a very 
satisfactory way, (see p. 173, duts. 538-47), he fixes the date when it 


wis used for turning these skewers us prior to 1845. 


I 


LTITF 


air re ocr De De doubt as to the mehirey and truthfulness ot Col. 


3 conclusive that his lathe 


Viurdoek’s TASTIMONnyY : and the ey hience 
contained all the elements of the Spring combination, and that it 


vas publiely used more than twelve years before the Springs made 


Baxter 1) \\ bites (pp. we. 178) fully eorroborates Col. \lur- 
lock. For nearly forty years past Whitney has had large experience 
) makine and using lathes for turning irregular forms. He testifies 
hat from his own boyhood he had known Col. Murdock, had often 
visited his tactory, and had there seen at some time between 184] 
ind 1845 a lathe for turning skewers or spindles. He further 


testified as follows in regard to this lathe, (pp. 175 ef seq. ) 


Int. 10. Can you tell for what purpose the lunthe was used, and 
could you deseribe it as you recollect it at this time # 
Ans. Used for turning skewers — small spindles to put into yarn 
It was a lathe in general of the ordinary form, having a chuck 
to receive the end of the stick being turned, and the slide rest 
mos Ine on wnayvs, with a hole through the rest to correspond with the 
centre of the lathe, and a tool in front of this hole to eut the stick 
of a size to enter and fill the hole: then behind the hole was an arm 
pivoted at one end, to which a knife, or chisel, or cutter was 
att iched to operate upon the wood after it had passed the hole; this 
lever to which the knife was attached was pivoted at one end, and 


ther end r 


| rode upen a pattern which gave motion to the knife to 

rive the required form to the wood being turned. 
Int. 11 Look upon the exhibits now betore you. marked 
‘¢ Defendants’ Exhibt Murdock Machine.” and ** Defendants’ Ex- 


hibit Murdock Chuck,” and state, if you please, whether you have 
ever seen if before or not : t yen, where abel what were they ised 


‘ins. IT have seen it in Murdock’s shop, and have seen the lathe 
used for turning skewers. 

Int. 12. ‘Nhat was the form of the skewer referred to by you? 
Explain as pear as you can, stating their length also as near as 
nosstble. 


Ans. It was a small, tapering skewer, with a head near one end, 
ana head end pointed ; 18 pear As | Cit remember, it miclit he SIX 
or eight inches: T ean’t remember exactly about that. 


WVURDOCH LATHE 


{ Defendants’ counsel pl Toru = Lute red ents Kx tit! 


skewer ” hefore wittess with tiie endorse ii 1 pledede 


— asks :)} 
Int. LS. W hat does the sketel) TT Teplg y’ ¢ } pepe 
ever seen a device of that form: a if « = ees 
Aus. | should say it was sulstant y the forn 
seen turned in the lathe in Murdock’: Pror | » 
Int. 14. In what part of Murdock’s > — 


when vou first saw it. as nenr as Vou 7 


cumstances which ty ugnt Vou tl he | I ! 
Ans. It was in the middl ft. 

ipore than twenty feet from the doo! ' 

story of the shop from about 1441 to | ( Io 

Wis nol frp from the foot of the >» 

eccupled. ] C ula hardly iy 


time J pussed iu and out.’ 
Mr. Whitney testified that. sin ; 


inthes for tornineg irrevukh form: 
i pall sitet aa 


cutting tool, which poral ert) Cou) ‘ \ 6 erty 
7 7 one uit 1) fw Poitiers sac ry TTT ‘ 4 
i | ai iil it prt HCCOTCUILE if ’ bie 
Lurned, nnd thatsuch change o , .f ' 
it is admitted OV compialnal ' | \ 
that he worked on the Murdock latte lens 
| LS4 fiyert ‘ , ‘ 
O LOed, THA TL Wits COMpOst U L 1 hieu 


C‘ol. Murdock and Whitnues ) 


that (veorge Damo 
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elements, the form ana position of the pattern, the material, the 

article, and the shape and size of the article to be turned, are each 

and all left unrestricted by the patent. Even had any limitation 

heen made, it is perfectly clear that no invention is required to \ 

change « wood-turning lathe to « metal-turning lathe ; to modify the 

shape of a pattern; or to alter the proportions of a lathe. These 

are changes which require nothing more than mechanical skill, and 

they do not constitute invention. ae 
Much stress is laid by Mr. Hoadley and by complainant’s counsel , 

on the difference between the Murdock chuck and the chuck shown in 

the drawings of the Spring patent; but the specification of the puat- 

ent distinctly says: ‘* The chuck used to hold the material to be 


operated on may be any of the well-known forms of griping or 


holding chucks that hold fast by one end the article to be turned.” 
It is not questioned by any one that the Murdock chuck did hold 
fust by one end the piece of wood from which the tapering skewers =~ 
were turned, and performed precisely the same function as the 
chuck in the Spring combination. Even Hoadley says (p. 239), a i 
that the Murdock chuck is **well enough adapted to holding small 
wooden objects for turning.” The Spring patent expressly disclaims 
any particular form of chuck ; and there could be no possible inven- 
tion in adapting the form of the chuck to the size, shape and charac- : 
ter of the matertil to be held fast by one end. 5 
ihe Spring patent does not claim an adjustable guide-cam or pat- 
tern; aud an adjusting screw is not specified as an element of the 


combination claimed in the Spring patent. 


[n Spring +. Howard ef al., 7 Off. Gaz., 341, Judge LoweLL said : 


‘© A fixed pattern was, generally speaking, a well-known equivalent 


for a cam-pattern or guide in machines of this kind,-at the date of 


the patent. It has been argued that Pernot’s machixe had no adjust- 


ing screw. It had a serew which it is insisted should be called a set- 


screw, nud which was no doubt less useful, in some respects, than 


the adjusting screw of the plaintiffs’ machine. The plaintiffs, how- ’ 


ever, do not claim the adjusting screw as part of their combination. 
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Mr. Waters, being asked whether it is part of the combination, says : 
‘Hardly that—that is to say, hardly an element. I regard as 
essential that the organization should be such as to admit of the con- 
venient use of a screw; and that that screw should make a part of 
the organization I regard as essential, as an adjunct to the combi- 
nation—so essential that, as [ have said, I would not give a sixpence 
for any one of them for the purpose ot turning sewing-machine 
needles.’ It is then an important adjunct, rather than an -essential 
element.” 

Mr. Brevoort, the defendants’ expert, quotes on p. 187. the 
same extract from Waters’ testimony aud says: ‘* 1 agree with 
Mr. Waters in thinking that the adjusting screw is not an element 
of the Spring invention.” 


rom page 2066, [| make the following quotation from = Mr. 
Hoadley’s deposition : 


**Cross-Jnt. 103. There area great number of parts specified in the 
specification which forms a part of the patent to C. and A. Spring, 
a great many of which are not mentioned in the claim of the patent. 
Do you consider such other parts essential in a lathe for turning 
needles 7 

Ans. Some of them are essential in a lathe for turning needles 
continuously from a sharp point as far as they require turning at all, 
where the shoulder runs out to the full size of the wire, Some ol 
them are eXplanatory, and merely show the relation of the new 
parts to the old. Some of them have no indispensable value in such 
a lathe for such a purpose, but seem to be introduced for con- 
venience, Such are the movable purts of the cuide can or former, 
by setting which varied forms of points or shoulders and various 
lengths ol blades can be shaped yy one such euide cull. Whether 
this arrangement is convenient or not in’ producing needles in a 
small way, it bas little or no value in a large factory where a con- 
siderable number of lathes can be kept in use, and where simple 
formers requiring infrequent change may be more conveniently 
used.” 

(iy puge 207, Hoadley suys us LO the Spring patent, (Ans. to 
Cross-Int. 108): “The patent is tor a combination. The new part 
consists of elements, each and all of them old and familiar in pre- 


existing combinations.” 


j 


i 


tifsee ture of 


tipts stilipect, 


Wing-machine needles sinee '85 


brief very liberal extracts 
tion, Which is a natural proceeding, as 

Onsists wrevety 7) | Per rite nt instead of evidene , | 
to refer turther to Mr. Hoadley under the head- 

t Testimony.’ Mr. Hoadley had a very limited 
ture of sewing-machine needles, as is 
ers to Cross-Ints, 11-15, pp. 249 and 250. He 
any care the operation of turning needles, 


-[nt. 15, p. 250), and that was in the Grover & Baker 


to 1867. Jt appears from pp. 264 and,265 that, ex- 


| 


ie occasion of a single visit in 1879 to the factory of 


d & Co. in Brockton, where he went to examine and 


it iathe Ans. to Cross—Int. 1, p. 248), he had never 
turning needles or awls, which he supposed to 
lance with the specification of the Spring 


ensually examined the Howard lathes: and that 


parison between these lathes and the inven- 

On page 265, Mr. Hoadley testified as 

gy \ you swear positively that any one of the 
t Ho s factory was constructed in accordance 


drawings which form a part of the Spring 


with the principles contained in the 
ry likely with important differences in external 
sof parts, These ) itent drawings are never 

os, \t least IT never saw any which were.’ 
Mr. Hoadley says: ‘* From the moment the cutting 
cut it begins to wear away, and must be very fre- 
ed oor the needles grow larger and larger till they 


come - rimiissibly large, Lhis ad justice Wf must he 


le ow hale fis heat haa is Pun and whils the fool is culling.” This 


lamf statement shows Nii . Hoadley’s lack of practic | knowledge of 


Charles Lloward, who has been familiar with the man- 
7 


. testifies on p. 521 as 


Sew 
— 
— 
‘ 


Mii nh LAT 


bi toe ve 


dia at 


essary to revolve the wire in turning ne 


f, 28. State, if you can, 


the Spring device. 
— Ans. Our millers are speede 
yh On fine wire we speed them much higher 


ibout what 


ite of speed it is licCce- 


die blanks by machines like 


| to about 3.500 turns per minute 


’ ** 
to Increase the pro luction. 


Who. but a theoretical expert, would think of attempting a tine 
adjustment of a cutting tool with the lathe running at such speed ? 


The e mplainant’s counsel has caused t 
4] of bis brief an extract from the testim 


» Tees printed ()T} })}?. ti) ana 
Mr. 


nv given by Hlervey 


' Wat Is the old sult | Spring U « Pack ra snd Howard. The 
record from which this extract is taken was offered in evidence as 
in exbibit in the suit of Spring +. Domest Sewing Machine Co., 
ind was objected to by complainant’s counsel. Certain testimony 

b |! exhibits In the suit against the Domestic Sewing Machine Co. 

were admitted as evidence in the present suits by virtue of stipula- 
tions pi nted on pages 68, 157 and 208 of the reeord: and Dp the 

Set , , rt 
oll | ition pol Inted on p. 208, the ¢ COUEDPPESUEED I t Wis ullowed to mtrea 
- eas evidence the depositions of ( baries spr y. Andrew Spring, 


“Ji 


ho FF. MeLane as printed on pp. 
H Wwald 


but the evicd 


d Packard suits: 


N-255 of the record of said 
‘ | Waters iS Pot (iTILISs- 
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[ elaim that in each of these old lathes — the Wright, Murdock 


and Waymoth —all the elements of the Spring combination are 


found, operating in the same way and for the same purpose as that 


combination. This claim is fully supported by the testimony of the 
defendants’ expert, Henry L. Brevoort (pp. 19U to 194). 

The Spring patent is, therefore, void for want of novelty. If the 
patent would have beeu valid had it been restricted to a device for 
turning sewing-machine needles or similar articles, it is void 
because the claim and specification are broader than such an inven- 
tion. 

‘The complainant cannot successfully question the truthfulness and 
accuracy of the testimony of Col. Murdock and others as to the 
elements of the Murdock lathe, its use as early as 1845, and the 
purpose for which it was used; but the claim will doubtless be 
made that it would require more than mechanical skill to construct 
the machine described and illustrated in the * pring patent, even if 
the Springs had known all about the Murdock lathe. As a natural 
sequence, it will be claimed that the rule laid down in case of 
Pennsylvania Railroad v. Locomotive Truck Co., 110 U.S., 490, 
«does not apply to the present cases, 

Neither of these claims can be maintained. 

Henry L. Brevoort, one of defendants’ experts, on page 181 states 


very fairly the Invention claimed in the Spring patent as follows : 


‘The claim sets forth the invention as consisting of a combination 
of parts, and the parts which are referred to as forming this combi- 
nation are as follows: 

First. A gripping chuck by which an article ean be held. by one 
end so as to present the other end free to,be operated upon. 

Second. <A rest preceding. 

Chird. A cutting tool: and 

Fourth. A guide cam or its equivalent which modifies the move- 
ment of the cutting tool. 

The parts are to operate together for the purpose set forth—that 
is, us | understand it, for the purpose of producing turned articles 
of irregular torms. This isthe invention, as I understand it, referred 
to in the claim of the Spring patent.” 
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Now each one of these four elements is found in the Murdock 
lathe, all operating together for the purpose of turning from wood 
‘© such articles as are to be brought to a point or are to be finished 


or turned at one end, and therefore cannot conveniently be held to 


be operated upon otherwise than by the opposite end,” to quote the 


language of the Spring patent. In this patent it is also stated that 
‘*the chuck to hold the material to be operated on may be any of 
the well-known forms of griping or holding chucks that hold fast by 
one end the article to be turned.” 

For a very obvious purpose, the complainant’s counsel has caused 
to be prepared and bound in his brief, on pages facing each other, 
an illustration of a part of the Murdock lathe and what he calls ‘*an 
illustration of Spring machine or invention.” As to this last-named 
illustration, it is to be observed that it is not the same as the draw- 
ings of the Spring patent and that it is not made from any exhibit 
which is in evidence. I wish to call the attention of the Court to 
the fact that no machine has ever been offered in evidence in any 
of the suits brought for alleged infringement of the Spring patent, 
which any of the various complainants bas claimed to be constructed 
in substantial conformity with the Spring patent. 

Taking a sketch of a part of a machine built prior to 1845, the 
complainant’s counsel seeks, by contrast with his faneiful illustra- 
tion of the Spring invention, to induce this Court to believe that the 
Murdock lathe was a very crude machine His expert, Mr. 
Hoadley, can usually be relied on to support any extravagant claim 
for the merit of the Spring invention, but here the expert fatls him ; 
for, on p. 235, Hoadley says: ** But properly deseribed and 
accurately defined, lathes highly organized tor turning wood, like 
Wright’s, Murdock’s and Waymoth’s, are as clearly and broadly dis- 
criminated from lathes organized with equal ski// and definiteness 
for turning iron and steel like Spring’s, as is a stone hammer from a 
broad-axe. 

Having carefully reperused the testimony of Wright, of Murdock, 


of Whitnev, and of Brevoort, as printed in the volume of ° defend- 
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In the following cases, In which the patents were held void 


Morris Vv. Me Millin, Ll2 | Dee SES: 240 patent c appiyil Sle al 


power tO CADSTANS. }) 


PATENTABLE INVENTION, 


Blake vy. San Francisco, 1138 U.S. 679, (valve for water cylinders of 
steam fire-engines. ) 

Stephenson Vv. Brooklyn Cross- Town R. R. Co.. 114 U. * 149, 
(improvements in street cars. ) 

Miller v. Force, 116 U. S., 22, (improvement in finishing and marking 
tobacco plugs. ) 

Clark Pomace Holder Co. v. Ferguson, 119 U.S., 335, 358, (cheese- 
formers for cider presses. ) 

Peters vy. Active Mfy. Co., 129 U. S., 530, 537, 541, (tools for attach- 
ing sheet-metal mouldings. ) 

Peters v. Hanson, 129 U.S., 542, 553, (vehicle-dashes and vehicle 
dash frames. ) 


Aron v. Manhattan Railway Co., 132 U. S., 84, (railway car gates. ) 


° In the case last cited this Court quotes with approval the opin- 
ion of Judge Wallace, the concluding part of which is as follows; 


‘It rarely happens that old instrumentalities are so perfectly 
adapted for a use for which they were not originally intended as not 
to require any alteiation or modification, If these changes involve 
vhily the exercise of ordinary mechanical skill, they do not sanction 
the patent; and, in most of the adjudged eases where it has been 
held that the application of old devices to a new use was not patent- 
able, there were changes of form, proportion, or organization of this 
character which were necessary to nccommodate them to the new 
occasion, The present case falls within this category.” 


See also Watson v. Railway Co., 132 U.S. 161 (grain-car doors, ) 

In Goodyear 77 Hartford Spring Axle cain 23 Fed. Rep. Sb, 
Judge Shipman said, in reference to the patent for Improved sand. 
box upon carriage axles there in suit: 

‘¢ This improvement would, very probably, have been formerly 
considered patentable, but since the decision in Pennsylvania R. Co. 
. T ocomoiive Engine Safety Truek a. 110 U. 5. 490, illustrated 
by the decisions in Collins Co. v. Coes, 21 Fed. Rep. dX, and 
Spill v. Celluloid Manuf’g Co., Id. 631, it cannot be so regarded.” 

In the light of these decisions and of others referred to in the 
cases above cited, there is no room for doubting the soundness of 


the decision of Justice Gray and Judge NEetson, 


PATENTABLE INVENTION 37 


Some attempt is made by Hoadley to claim that all of the elements 
of the Spring combination are not contained in the Murdock lathe. 
Of course, he admits that the cutting tool and rest preceding it are 
found in the Murdock lathe; and his attempts are mainly directed 
to claiming that the Murdock chuck is not a griping chuck, and that 
the pattern is not of the same sort as the ‘* guide-cams” of the 
Spring patent. These attempts are futile. The Murdock chuck is 
adapted to gripe and hold fast by one end the piece of wood to be 
turned. To substitute for it another form of griping chuck, adapted 
to hold a smaller article and of different shape — it being admitted 
in the patent that griping chucks were well known-—does not make 
the Murdock chuck any the less a griping chuck. 

Hoadley says (p. 234): 

‘¢ Formers, in connection with lathes for turning iron and other 
hard metals to forms of irregular outline, have been in use almost 
ever sincet he side-lathe or engine-lathe was introduced. I have 
known of this combination personally for forty years, for turning 
connecting rods of steam-engines, crowning-faced pulleys, and other 
similar objects.” 

On pp. 562 and 563, Cross-Ints. 31 and 32, Mr. Hoadley is asked 
on cross-examination, as to the guide-cams of the Spring patent, and 
I quote the following from p. 563.: 

‘* Cross-Int. 32. Except in this instance, have you ever known of 
guide-cams which did not revolve or which were not attached to a 
revolving shaft ? 

Ans. Oh, yes; I have used guide-cams and called them so, and 
know that they were generally called so in the shop, on cngine- 
lathes. I have used such guide-cams in two forms. In one form, a 
piece of iron with a properly formed swell or rise on its upper sur- 
face was fastened to the back side of an engine-lathe, the carriage 
of which was held down by a weight, so that the back end of the 
carriage would risé up in passing over this swell, and come down 
again in passing over to the other side, thereby throwing the cutting 
tool back from the axis of the lathe, and then forward again toward 
the axis, to give such shape to the piece being turned as the guide- 
cam determined. I have applied a similar guide-cam for a similar 
purpose to an engine-lathe having a hooked rest, in a manner which 
it may not be necessary to describe tn detail.” 
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The pattern on the Murdock lathe modifies the movement of the 
cutting tool in substantially the same manner as is done in the 
Spring device, and this pattern can be as appropriately termed a 
guide-cam as can the pattern which is described in the Spring patent 
as a guide-cam. 

As the Circuit Court decided, and as is too clear to require 
extended argument, we have in this Murdock lathe all of the ele- 
ments of the combination claimed in the Spring patent, operating 
together in substantially the same way, and for substantially the 
same purpose; and this Murdock lathe was publicly and extensively 
used more than twelve years before the date of the Spring invention. 

Even if the patent could be construed as restricted to a combina- 
tion for turning sewing-machine needles, and even if it should be 
held that anything more than mechanical skill was required to adapt 
the same combination which is proved to have been in earlier use for 
turning articles from wood in similar manner, then I claim that the 
alleged Spring invention, althougn thus restricted, was anticipated 
by two machines—the Pernot lathe and the Warren lathe—both of 


which are exhibits in the present suits. 


VI. 
The Pernot Lathe. 


the Circuit Court decided in the Howard and Packard cases that 
this Pernot lathe contains the Spring combination, and that it 
anticipates their patented invention. This lathe is an exhibit in the 
present cuse. Needles turned by it are also exhibits in the case; 
and examination of the machine itself by any fair and intelligent 
man shows that it contains the same elements as the Spring combi- 
nation, or well-Known mechanical equivalents for them, and that 
these elements operate in the same w ay us the Spring device. 

Alphonse D. Pernot made this lathe in 1853, and used it as early 


us 1854 in New York City tor turning sewing-machine needles. 
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Dep. of Alphonse D. Pernot, pp. 93 to 96. Pernot testified in the 
former suits, and his deposition in these suits is in evidence herein. 
Pp. 96-109. His testimony is clear, aud bears the evident 
marks of truthfulness. He has no possible motive for misrepresen- 
tation. His testimony is contirmed by Florian Dahis (pp. 76-58), 
Alonzo Taylor (pp. 68-76), and Hortense F. Dahis (pp. 444-452). 
Taylor, after having been visited three times by John F. Wood, the 
complainant, was called as a witness by him, and testified (pp. 409- 
417) in such manner as to leave no doubt that this last testimony is 
false. It is impossible to reconcile it with his former testimony. 
Pernot testities (p. 106), that the same day his lathe was finished 
he made some needles with slanting shanks fora Mr. Taylor, ‘‘the 


? 


head man of the Empire machine,” who was then a very old man ; and 
suys he is positive about it, because Taylor never paid him. Com- 
plainant called three witnesses to prove that there was no ** Empire” 
machine until 1860, or thereabouts, and that there was never a man 
numed Taylor connected with the Empire company; but one of 
these witnesses, Sidney M. Tyler, says (p. 407, Ans. to Int. 14): 
‘*At the time we were naming our machine, some of the company 
objected to calling it the Empire on account of another company of 
that name having failed some years before.” 

After the testimony bad been closed, the case was re-opened, on 
motion of detendants, to take the deposition of Joseph Bellows, who 
was formerly in Pernot’s employ, and sume other witnessess. The 
vrounds of the motion are stated in the affidavit of John 5. Abbott 
(pp. 456, 457.) It is hardly conceivable that this motion should 
have been made withuut the defendants having good reason to 
believe that Bellow’s testimony would help them; but his testimony 
(pp. 453-455), indicates very plainly that he, like Taylor, had 
been visited by the active Mr. Wood. The complainant subse- 
quently took the deposition of Bellows (pp. 458-470); and, owing 
tu the refusal of the witness to answer questions in cross-examina- 
tion, the defendants’ counsel gave notice that at or before the hearing 
of the cause he should move to strike this testimony from the record. 
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The testimony of Bellows, if admissible, ought not to have weight 
in opposition to that of Pernot and Dahis, as to the date of Pernot’s 
invention. 

When first examined, Bellows is unable to make any definite state- 
ment as to the time when the lathe was, as he says, ‘‘ altered ;” he 
merely says that he ¢Ainks it was after he was married, in June, 
1858. When called by the complainant, he says that after examin- 
ing books and papers, the alteration was made after he was married. 
But no books or papers are produced which give any color of truth 
to the statement. He says that. he does not know whether the 
alteration was made before or after he began to act as foreman of 
the shop, which was in October, more than fuur months after he 
was married, from which it is clear that there is nothing in the fact 
of his mirriage which has any tendency to fix in bis mind the time 
of the alleged alteration. And it is significant that he says as to 
everything, except this single point, that ‘*it is so long ago” that he 
cannot remember dates. Now there was nothing in the matter of 
this alleged alteration of the lathe which was of such interest to 
him as to fix the time when it occurred more accurately in his recol- 
lection than any other occurrence while he worked for Pernot. He 
was not a machinist,—and was a little more than twenty years old, 
and worked chiefly ou locks, not on needles. It was a matter apart 
from his business, and had, if it occurred at all, no special importance 
to him. 

Singularly, too, Bellows describes as new, parts of the lathe 
which even the ardent expert for the complainant recognizes as un- 
doubtedly parts of the original machine, as distinguished from what 
he terms a **makeshift.” 

A futile attempt is made to impeach Dahis by showing that his 
discharge from the army was obtained by false swearing as to his 

age when he enlisted. It fails for two reasons: first, because it 
does not appear that Dahis swore at all on the subject; and see- 
ondly, because such evidence is not admissible for the purpose of 
impeaching him. 
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He could be impeached only by showing that his reputation tor 
truth was bad; and his testimony could be attacked only by the 
contradictory evidence of other witnesses, as to matters material to 
the issue here, or by proving that he had made statements inconsist- 
ent with his testimony. He has not been assailed in either way. 

The attempt is also made to show that Dahis’ testimony is not 
correct as to some minor matters, viz.: the locality of his shop at 
Williamsburgh, ete. Dahis had testified (p. 86) that about a week 
after leaving Pernot he began making tools for manufacturing 
patent tobacco-boxes, in a shop owned by Mr. Richards, ‘*the man- 
ufacturer of the .Vorse Printing Telegraph Machinery, at foot of 
South Fourth street, Williamsburgh,” and that it took him two or 
three years to perfect bis invention and machine. 

Henry J. Neuss (pp. 420-431), George W. Barclay (pp. 441- 
442) and Charles Robitaille (pp. 471-478) are relied on by com- 
plainant to contradict Dahis. Robitaille is uncertain about dates, and 
his evidence confirms, rather than impeaches, that of Dahis. Neuss 
and Barclay swear that Dahis’ shop was on Grand street, near South 
First street, Williamsburgh, in 1859; that in that year they each 
visited the shop; and that Dahis was engaged in making sewing 
machine needles and tobacco boxes. Neuss’ memory, which appears 
to be defective in many respects, is so remarkable that he is able to 
swear that on the single occasion when he visited Duahis’ shop, he 
left the planer which he had charge of at the shop of Bruen, Rich- 
ards & Raymond, planing the **rough” gut on four sewing machine 
plates ! 

Barclay swears that Richards made the //ovse Printing Telegraph 
machinery, —not the Morse. He also testifies that he heard Dabis 
was making sewing-machine needles and that he went to ‘* steal” the 
method, because but few sewing-machine needles were then made, 
and the process was kept private. The process which Barclay de- 
scribes is not the same as Pernot’s; but, if Barclay’s testimony is 
true, it is quite immaterial, and, as to this matter, is inadmissible, 
for it is not in reply to any evidence introduced by defendants, and 


it was seasonably objected to. 
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Dahis never testified that he did or did not make sewing machine 
needles after leaving Pernot until he went to Singer’s. His wife’s 
testimony does not conflict with his. In view of the fact that he 


was testifying about matters which happened more than twenty 

years ago, it would not be surprising if there should be some slight 

discrepancies in his testimony. Though he might make some slight 

errors in other respects, there is no possibility that he could be 

mistaken as to the peculiarities of the lathe on which he worked in 

Pernot’s shop, immediately after his discharge from the army in 
.- November, 1856. 

The complainant has made every effort to impeach the testimory 
of Pernot and Dahis. They testified in the former suits and were 
rigorously cross-examined. They have also testified in these suits ; 
and their testimony is consistent with that which they gave before. 
No sufficient motive can be shown for either of them to swear falsely. 
They have no pecuniary interest in the result of these suits. Their 
testimony shows most clearly that they have told what they believe 
to be the exact truth. 

It is also to be borne in mind that even the date when Bellows 
says the pattern was added to the Pernot lathe is a year prior to the 
time when the Springs applied for their patent. 

Great stress has been heretofore laid by complainant’s solicitor on 
the advantage of turning a point on a needle-blank; and Pernot’s 
statement that he found it no advantage to turn a point is ridiculed. 
The testimony in the record shows that the Wheeler & Wilson 
Manutacturing Co. have never found it advantageous to turn 
points on the needle-blanks; that they are not now turning any 
poiats, and that during the past thirty years they have turned very 
few points out of the millions of needles they have made. The 
Excelsior Needle Co., the largest manufacturers of sewing machine 
needles in the country, have made the points of their needles entirely 
by grinding, ever since they began business in 1866. 

All the witnesses ugivee that a pertect point cannot be turned ; that 


the point can be only partly shaped, and that it must be tinished by 
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grinding. Howard says (p. 519): ** It is not practical to turn the 
points on millers if you wish to get a perfect and uniform point. It 
is cheaper and better to grind them down on an emery wheel from 
the full size of the blade.” 

* Int. 16. To what kind of machines do you reter by the word 
‘millers’ used in your last answer?’ 

" Ans. I refer to machines baving the combinations claimed in 
the Spring pacent.” 

Edwin Strain, one of complainant's witnesses, reduces his needles 
by rolling, and shapes the point entirely by grinding. This is very 
satisfactory evidence that there is no considerable advantage in turn- 
ing the points. Strain says, (p. 541, Ans. to Cross-Int. 47): ‘All 
needles require the points to be finished after turning.” This evi- 
dence of Strain was given in 1884, nearly four years after expiration 
of the Spring patent, and yet he was then making his needles by a 
process which required the shaping of the points by grinding. 

It was reserved for Mr. Hoadley to discover the importance ot 
un invention which manufacturers of long and successful experience 
had not dreamed of. I make a few quotations from his testimony. 


‘* Considered in the light of our present knowledge, there is an 
advantage in turning the points so great that no other mode of mak- 
ing them can hold its ground against this method; yet Mr. Pernot 
never could see it. Why? Because his vision was bounded by his 
lathe. What, then, was needed to lift the veil and reveai this 
transcendent advantage which Mr. Pernot could never see? /nven- 
tion. 

This talismanic invention the Spring brothers supplied in a lathe 
specially organized, ‘designed and adapted to the formation of awls 
or machine needles,’ (specifications of Spring patent, p. 35, plead- 
ings and evidence, old record, near the bottom.”) P. 224. 


On pages 277 and 278 Hoadley says: ‘1 think my earliest 
remembered observation of needle-making was about 1863. These 
needles were turned by a lathe in Grover & Baker's sewing machine 
factory. They were turned without points, cylindrical from the 


end where the point was to be up to a square shoulder.” 
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From this it seems that, four years after the granting of the 
Spring patent and six years after the Springs claim to have com- 
pleted and put in operation a lathe embodying the above ‘ talis- 
manic invention,” the Grover & Baker Sewing Machine Co., (in 
whose employ the Springs had been,) had failed to discover its 
surpassing merit. 


VII. 


The Warren Lathe. 


This machine was made by William M. Warren in the shop of 
the Wheeler & Wilson Manufacturing Co., at Watertown, Conn., 
in the fall of 1855 and the succeeding winter, and it was successfully 
used there for turning at one operation the point, blade and tapered 
shank of needle-blanks before the removal of that company to 
Bridgeport in the spring of 1856. 

These facts are proved conclusively by the testimony of Nathaniel 
Wheeler, Esq., President of the Wheeler & Wilson Manufacturing 
Company, William M. Warren, Sheldon L. Warren and Samuel C. 
Kingman, whose depositions are printed in the record, pp. 485-506. 
It is also proved by these witnesses that the machine which is an 
exhibit in these suits is the identical machine, without alteration or 
addition, which was used at Watertown in 1856, and which then 
turned perfect needle-blanks, and that this use was public and suc- 
cessful. 

The date of the completion of the machine is fixed by the date of 
the removal of the Wheeler & Wilson Company to Bridgeport. 
Warren did not go with the company, but remained at Watertown, 
aud has lived there ever siice. About two years afterwards, having 
gone into other business, he sold the machine to Kingman, who 
turned at Bridgeport with it, at one operation, the pomt, blade and 
tupered shank of Many needle-blanks. r. 202, Int. 27 

This lathe was not adopted for use by the Wheeler & Wilson 


Company, because, on account of that Company's method ot stump- 


n- 


in 
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ing the thread-grouves, it was a disadvantage to turn the point ou 
the blank. Deposition of Nathaniel Wheeler, p. 495, Ints. 18 and 
19; Deposition of Samnel C. Kingman, pp. 502, 503, Ints. 31 to 35. 

That it was several years ago known to other parties that the 
Wheeter & Wilson Company had in their possession a machine 
which they claimed anticipated the Spring invention, is shown by 
the testimony of Charles Howard. Deposition of Charles Howard, 
p. O18, Ints. 11 and 12; and Howard’s letter, p. 522. 

No attempt is made by complainant to contradict the testimony of 
these witnesses; but he seeks to show by the testimony of Messrs. 
Hoadiey, Hosmer and Strain, that the Warren lathe does not antici- 
pate the Spring invention as embodied in « lathe tor turning sewing 
minuchine needles. 

The impossibility of successfully turuing needle-blanks where 
four cutting tovuis ure used i il revolving head is testitied, with 
much emphasis by all three of these witnesses. These opinions are 
demulished by a fact incidentally stated by William M. Warren in 
his testimony, and which also shows how he happened to use this 
revolving head with four cutters in his automatic machine. Depo. 
of William M. Warren, p. 439, Cross-Ints. 46 and 47. 

Kingman ideutities two needles, marked ** Defendants’ Exhibit, 
Kingman Needles,” p. 505, which he says were turned on this machine 
at Watertown in 1856. The attempt may be made to show that the 
pattern or former now on the lathe is not long enough to turn these 
needles. Mr. Hoadley gives the length of the turued portions otf 
these two needles as 1.026 inches and 1.025 itches respectively, (p. 
D908, Ans. tu Crouss-Int. 15); and the length ot the longest blank 
turned by Kingman on the Warren lathe as 1.024 inebes (p. 557). 
It is respectfully submitted that a difference of one-thousandth part 
of an inch is not sufficient to support such an attempt, especially 
when it depends on the accuracy of measurement by a gentleman 
who admits that the shadow of a needle caused him to make an error 
of one-hundredth of an inch in measurement, (p. 559, Ans. to Cross- 
Int. 15). 
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that, after his first examination, the thickness of the wedge or former 
had very slightly changed, and a minute portion had been broken 
from one corner; but in answer tc Cross-Int. 28, p. 254, he admits 
that, with the wedge in its present form, the lathe would operate in 
precisely the same manner as before. This interrogatory and 
answer are as follows: 

‘‘Oross-Int. 28. Will not the lathe as it now stands, with the 
wedge or pattern which you say bas been altered, operate, so far as 
the several elements are concerned, in precisely the same manner 
as when you first saw it? Please answer the question briefly und 
clearly. 

Ans. Precisely the same manner, with minute differences of out- 
line, possibly without any any sensible difference. ° 

This is only a fair sample of the fine-spun and unfounded theories 
and assertions with which his evidence abounds. 

There is another view of this part of his testimony less creditable 
to the witness ; because it is an attempt on his part tu produce the 
impression that the exhibit has been tampered with and fraudulently 
altered, while the cross-examination compels him to admit that the 
slight change (if it was ever made), which he has thus maguified 
and misrepresented, was not of a nature to result in any alteration 
in the character or operation of the machine, or in the elements or 
ingredients of which it is made up. 

It is claimed by Hoadley and other witnesses of complainant, that 
certain needles produced by Pernot as exhibits in the former suits, 
show marks of hand-toolinz, These needles were never in the 
custody of these defendants, they were not produced until after the 
defendants’ testimony had closed; and objection was seasonably 
made to their introduction as exhibits by complainant, and to any 
testimony in regard to them. 

jut should they and the testimony in regard to them be admitted, 
it is quite immaterial; for inspection of the needles themselves 
reveals nothing to discredit the positive testimony of Pernot. Only 
the ** refined aids” which an expert can command, would enable one 


ty diseover what never existed. 
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Mr. Hoadley’s testimony as to the Warren lathe abounds in long- 
drawn and subtle distinctions. He seizes upon some slight differ- 
ence of structure, magnifies it, and then proceeds to subdivide it so 
minutely that the original difference vanishes int» thinair. He goes 
further than this, and discovers distinctions where there are mani- 
festly no differences. 

During his direct examination, he frequently referred to the elab- 
orate affidavit he had previously made in these suits, and embodies 
most of it in his testimony (p. 360, Cross-Ints. 22, 23). 

Even he is compelled to admit,that the ** pattern” of the Warren 
lathe is the equivalent of the ‘* guide-cams” of the Spring patent. 
On page 544 he says: ‘* I have carefully studied it [the Warren 
lathe] to see if I could discover any way in which it could be made 
to perform the functions of a lathe, to act like a lathe, or be a lathe, 
through any adjustment or mode of operation, or anything short of 
entire reconstruction: and I find that nothing short of entire recon- 
struction could make a lathe out of it. It is simply a variety of a 
well-known class of tools, called milling machines.” Compare this 
with the following extract from his testimony, taken from p. 562 of 
the record : 

‘*Cross-Int. 29. Have you not quite frequently seen in machine- 
shops a cutting tool attached to the live spindle of a lathe, and the 
article to be operated upon attached to the tail spindle, so that the 
tool revolved and the work was stationary ?” 

‘Ans. I have seen such arrangements. They are somewhat 
common, and are known under the name of milling-machines.” 

On p.-242, near top of page 562) of the original record, Hoadly 
calls the point of the cutting tool in the Spring lathe its ‘+ milling 
point.” | 

The chief quotation in complainant’s brief from Hoadley's testi- 
mony is from his answer to Int. 6, which answer begins on p. 216 and 
covers over twenty pages of the transcript of the record. On p. 251 
Hoadley says that he prepared this answer before giving his deposi- 
tion, aud as to the time he was engaged in preparing the answer he 


says: ‘*] think | commenced about the 12th of February and 
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that, after his first examination, the thickness of the wedge or former 
had very slightly changed, and a minute portion had been broken 
from one corner ; but in answer to Cross-Int. 28, p. 254, he admits 
that, with the wedge in its present form, the lathe would operate in 
precisely the same manner as before. This interrogatory and 
answer are as follows: 

‘*Oross-Int. 28. Will not the lathe as it now stands, with the 
wedge or pattern which you say bas been altered, operate, so far as 
the several elements are concerned, in precisely the same manner 
as when you first saw it? Please answer the question briefly und 
clearly. 

Ans. Precisely the same manner, with minute differences of out- 
line, possibly without any any sensible difference.” 

This is only a fair sample of the fine-spun and unfounded theories 
and assertions with which his evidence abounds. 

There is another view of this part of his testimony less creditable 
to the witness ; because it is an attempt on his part to produce the 
impression that the exhibit has been tampered with and fraudulently 
altered, while the cross-examination compels him to admit that the 
slight change (if it was ever made), which he has thus maguified 
and misrepresented, was not of a nature to result in any alteration 
in the character or operation of the machine, or in the elements or 
ingredients of which it is made up. 

It is claimed by Hoadley and other witnesses of complainant, that 
certain needles produced by Pernot as exhibits in the former suits, 
show marks of hand-toolinz, These needles were never in the 
custody of these defendants, they were not produced until after the 
defendants’ testimony had closed; and objection was seasonably 
made to their introduction as exhibits by complainant, and to any 
testimony in regard to them. 

But should they and the testimony in regard to them be admitted, 
it is quite immaterial; for inspection of the needles themselves 
reveals nothing to discredit the pusitive testimony of Pernot. Only 
the ** refined aids” which an expert can command, would enable one 


to diseover what never existed. 
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Mr. Hoadley’s testimony as to the Warren lathe abounds in long- 
drawn and subtle distinctions. He seizes upon some slight differ- 
ence of structure, magnifies it, and then proceeds to subdivide it so 
minutely that the original difference vanishes int» thinair. He goes 
further than this, and discovers distinctions where there are mani- 
festly no differences. 

During bis direct examination, he frequently referred to the elab- 
orate affidavit he had previously made in these suits, and embodies 
most of it in his testimony (p. 560, Cross-Ints. 22, 23). 

Even he is compelled to admit that the ‘* pattern” of the Warren 
lathe is the equivalent of the ** guide-cams” of the Spring patent, 
On page 544 he says: ‘* 1] have carefully studied it [the Warren 
lathe] to see if I could discover any way in which it could be made 
to perform the functions of a lathe, to act like a lathe, or be a lathe, 
through any adjustment or mode of operation, or anything short of 
entire reconstruction ; and I find that nothing short of entire recon- 
struction could make a lathe out of it. It is simply a variety of a 
well-known class of tools, called milling machines.” Compare this 
with the following extract from his testimony, taken from p. 562 of 
the record : 

‘*Cross-Int. 29. Have you not quite frequently seen in machine- 
shops a cutting tool attached to the live spindle of a lathe, and the 
article to be operated upon attached to the tail spindle, so that the 
tool revolved and the work was stationary ?” 

‘* Ans. I have seen such arrangements. They are somewhat 
common, and are known under the name of milling-machines.” 

On p. 242, near top of page 32) of the original record, Hoadly 
calls the point of the cutting tool in the Spring lathe its ** milling 
point.” 

The chief quotation in complainant’s brief from Hoadley's testi- 
mony is from his answer to Int. 6, which answer begins on p. 216 and 
covers over twenty pages of the transcript of the record. On p. 251 
Hvadley says that he prepared this answer before giving his deposi- 
tion, aud as to the time he was engaged in preparing the answer he 
says: ‘*1 think I commenced about the 12th of February and 
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finished, except some revision and excision of redundancies, about 
the Ist of March !” | 

The partisan character of Mr. Hoadley’s testimony, and his 
repeated evasions of the questions of defendants’ counsel, are in 
marked contrast with the frank aud clear testimony of Henry L. 
Brevoort, the defendants’ expert. 

The extract from Mr. Brevoort’s deposition which is printed on 
page 27 of the brief of complainant’s counsel, and on which the 
counsel appears to rely as showing that the Murdock lathe is not an 
anticipation of the Spring invention, does nct show any such thing. It 
does show, however, the candor of Mr. Brevoort, and his readiness 
to answer directly the questions asked him. The testimony quoted 
was given in answer to questions as to whether he could, without 
modification, turn sewing machine needles on the Murdock, Wright 
and Waymoth lathes—all of these lathes having been constructed for 
turning wooden articles of much larger size than needles. The ele- 
ments of the combination claimed in the Spring patent are all con- 
tained in each of these three wood-turning lathes, as is clearly shown 
by the evidence ; and the modifications of shape, size, kind of cut- 
ting tool, pattern and chuck to adapt these lathes to turn irregular 
forms from any straight snd cylindrical material, require only 


mechanical skill. 


XxX. 


Law as to Prior Use and Equivalents. 


Under this head | add to the citations which have been heretofore 
made under the topic of Patentable Invention, a few which are 
specially appropriate to the Warren lathe, but which are also appli- 
cable to the points before discussed in this brief. 


Poe 


-— 


LAW AS TO PRIOR USE AND EQUIVALENTS. 5] 


1. A machine is the equivalent of another when it operates on 
the same principle and performs the same functions by analogous 


means, or equivalent combinations. 


McCormick vy. Talcott, 20 How. 402. 

Blanchard’s Gun-Stock Factory v. Warner, 1 Blateh. 278. 
Wyeth v. Stone, 1 Story, 273. 

Boville vy. Moore, Dav. Pat. Cas. 361. 

Blanchard vy. Beers, 2 Blatch. 411. 

Seymour v. Osborne, 11 Wall. 516. 

Mason v. Graham, 23 Wall. 275. 


In Boville v. Moore, Gisps, C. J., said: ‘*l remember an expe- 
dient used by a man in Cornwall, who endeavored to pirate the 
steum-engine. He preduced an engine which, on the first view of 
it, bad not the least resemblance to Boulton & Watts’ engine ; where 
you looked tor the head you found the feet, and where you looked 
tor the feet you found the head; but it turned out that he had taken 
the principle of Boulton & Watts; it acted as well one way as the 
other; but if you set it upright, it was exactly Boulton & Watts’ 
engine. So here I make the same observation, because I observe 
it is stated that one acts upwards, and the other downwards; one 
commences from the bottom and produces the lace by “aul upward 
operation, the other acts from above, and produces it by an opera- 
tion downwards; but that, if the principle be the same, must be 
considered the same in point of invention.” 

In Blanchard’s Gun-Stock Factory v. Warner, it was held that it 
was immaterial whether the lateral motion was given to the pattern 
and rough material, or to the cutter and friction-wheels, the parts 
acting upon each other relatively tae same. 


2. Use in a factory is a public use. 


McClurg v. Kingsland, 1 How. 202. 
Perkins v. Nashua Card and Glazed Paper Co., 5 B. & A. 397. 


SUMMARY. 


3. A single instance of successful use is sufficient. 


Coffin v. Ogden, 18 Wall. 120. 

Egbert v. Lippman, 14 O. G. 822. 

Henry v. Providence Tool Co., 14 O. G. 855. 
Me Millan v. Barclay, 5 Fish. 189. 


4. Abandonment of use of a machine which has operated success- 
fully, although tested but a single time, does not entitle a subse- 
quent patentee to claim to be the first inventor. 


McNish v. Everson. 5 B. & A. 485. 


A. 
Summary. 


The evidence shows that the Springs never made a lathe exactly 
like the model in evidence marked **Complainasts’ Exhibit J.” 

The Spring patent is a broad one, not limited to a device for turn- 
ing sewing machine needles or awls; and it is anticipated by the 
Murdock, Wright and Waymoth lathes. 

All of the elements of the alleged new combination of the Springs 
were old and well known prior to 1857. 

The field of invention for turning irregular forms by means of a 
cutting-tool governed by a pattern or former, had been so fully cov- 
ered by Thomas Blanchard, prior to 1820, as to leave little room for 
subsequent inventors. 

Even restricting the Spring patent to a device for turning sewing- 
machine needles, it is anticipated by the Pernot lathe and by the 
Warren lathe. 

It would be manifestly unfair to expect that these old machines 
would produce as finished work as lathes recently constructed with 
all the improvements suggested by the experience of over thirty 
years. When these two old lathes were made, the manufacture of 


sewing machine needles was a new business. The best needles 


SUMMARY. 53 


made even ten years ago would now be considered inferior. It is 
also to be remembered that complainant does not produce a single 
old machine which is constructed in substantial conformity with the 
Spring patent. 

These are not cases in which justice requires the Court to seek 
for some construction of the patent which may secure the rights of 
meritecrious patentees. They are not parties to these suits. The 
object of the suits is to enable a speculator, who bought an undivid- 
ed interest in a nearly expired patent, with knowledge that the Cir- 
cuit Court for the District in which he lived had declared it invalid, 
to extort money from manufacturers who have carried on their busi- 
ness openly, fairly and without molestation for many years, relying 
on the former decision of that Court. 

It is respectfully submitted that there was no error in the decrees 
of the Circuit Court, and that they should be affirmed. 


JOHN E. ABBOTT, 
Of Counsel for Appellees. 
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The Court will tind no support for the pretense that 
the combination exhibited and claimed iD the Spring 
patent is new im the mechanical art of ‘turning such 
articles as are to be brought to a point, or are to be fin- 
ished, or turned at one end ” (Patent Specification Ree.., 


p. 26, original paging 35). 


re 


ee 


ent i A HEE 


Nor will they in the state, or character of the art ; 
or, in the language of the specification, find support 
for the idea that metal turning was at the date of the 
invention in any sense a new art, capable to supply a 
patentable new use to an old mechanical combination. 

Leaving out of view the early state of the art, the Mur- 
dock combination of L845 -of working and effective 
parts for wood turning is in all respects identical with the 
combination of that of the Springs ; and beyond dispute 
was emploved for turning articles which were brought 
to a point and finished on the end. At the same time 
it nay be convenient tO exhibit side Dy side & correct 
and authentic exposition of the Spring patented device, 


and ot the devices in use before it. 


THE SPRING LATHE. THE WRIGHT LATHE 


First completed machine riches Woop Tr RNING LATHE. 
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(4) A guide cam or its equiva- This had 
lent. 1) A square jaw chuck. 
2) A rest preceding the cut 
ting tool 
3+) A cutting tool. 

+ 1) A pattern, called by Wey- 
mouth a gauge, for the purpose 
of turning any taper, straight or 

J irregular form (p. 159 
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Here then is a series of devices in which, without ex- 
ception, are grouped in co-operative relations, a chuck 
to seize and hold the article to be turned, ealled a 
‘‘oriping chuck; a rest to receive and support the ar- 


ticle as it is submitted to the cutting tool, and preceding 
| 4 


vniding cam mutual equivalents) arranged to 


- ? a hb . 
‘ cutting tool: a l‘est}- 
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: 


;* ' ; 
moadiv the movement ol 


rye yyy Oy Brevoort. fs Ti) 516 


; 

( mM paring that combination withthe claim (Ree. }). 
28), the Court will not unnaturally desire to know In 

what the claimed invention consists 
The most pote (I anc lLmportant e\ lade nee On this Te 
teresting pot is quote don the brief of Mr. Blelock, 
from the testimony of Mr. Hoadly. This witness not 
only tells us that he was from February 12th to March 
ist } 22] preparing lis restlimMoOny Cut oft (‘ourt 


away from the Examiner. but he gives satistactor’ 
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proof thiat ne exhausted every idea and notion which 
sufhcient leisure md oan unrestrained enthusiasm aces 
eould produce. lurnine to his testimony at Dp. Zee. d, 

i | 


we find him making a statement of the peculhari- 
ties of the Spring machine, which gradually developes 
into a statement of its patentable characteristies. Thus, 


we are told ful p. 22s), suibalin ision »}, that ** 1t * was adapted 
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‘ enginesand the crowning faces of pulleys. These are the only com- 
‘ binations which occur to me of some of the elements entering into 
‘the Spring combination. There may possibly be others, but I can- 
‘not reealla single one in which @// the elements of the Spring com- 
‘bination were combined substantially in the manner set forth in 
‘ their specifications, so as to operate together for the purpose set 

forth. I have made no reference to the gripping chuck, as that 
‘+ had been already referred to.” 


. 


Avain, as is easily seen, this witness tries to drag into 
the patented combination some unpatented elements, 
which would make it a different kind of patented com- 
bination. Thus, he says, “ taking the combination as a 
whole,” /. ¢., ineluding what is not in the claim, it did 
not exist before. In fact, the testimony of this witness 
is tricky. 

“The * delicate acljusting apparatus ’ veferrecd to Is, 
certain unclaimed products of mechanical skill, namely, 
the adjusting screw and the reciprocating spring else- 
where described, and various other things, by which 
the machine is developed along the line of mechanical 
improvement, by skail. : 

[It will be useless to seek from the record for any 
better statement of the imvention than this, although 
there will be found a creat deal of amplification of what 
the expert chooses to regard and speak of as the ‘ tran- 
scendent merits ’ of the Spring invention. There will also 
be found dealt in by the expert by way of expound- 
ing the invention— quite full statements of the difference 
in the tools required for wood turning and for metal 
turning. From these it appears (Reeord, p. 233) 
that “the eutting tool for wood must be thin and 
keen, and that for steel or iron thick an strong, ” and’ 
again, that “in wood turning the tool is held firmly but 
hehtly, while in shaping steel or turning lathe, the tool 
must be very forcibly held.” These and other indica- 
tions show that the witness lost sight of the limitations 
of the claim, which is not for one or another kind of tool : 
being, therefore, not for « tool—which might have re- 
stricted the patent to that kind of tuming to which 


the tool should be exclusively appropriate. The pat- 
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tent is for a simple combination which may be varied 
in numerous Ways to suit the material to be worked 
upon. And if the patent is good it will hold this com- 
bination of chuck, rest preceding the tool, cutting tool, 
and pattern or guide cam—whether the guide cam be a 
slot cut or cast in iron asin the case of Spring ; or cut on 
the edge ofa plank or iron plate fastened on the shears 
of a lathe, as in the case of Murdock ; or whether the 
cutting tool be hard or soft, or sharp or dull, so only it 
isa cutting tool. And it will similarly affect every 
sriping chuck capable of being put into the com- 
bination, whether it gripes hard to hold a rigid 
piece of metal; or lightly to hold a soft piece of wood. 
The combination of these things, sen these only, in ckny 
and all forms, is what the patent seems to cover. 

It Cill hardly be questioned thatthe patent yy its plain 
terms could be enforced against Murdock’s wood-turning 
machine if the prior state of the art and his own priority 
did not protect him. Murdock could not rely on any 
deficiency in terms, of the patent itS it stants. His 


wood skewers were “such articles to he 
brought to a point * or to be turned on one 
end, ete.” (Ree., p. 26). Murdock’s combination of 


old parts is deseribable in the precise te) ms of the claim ; 
and his old machine stands flag inte delicto to its poleains 
words. If he could be saved by anytlin;: but his own pri- 
ority and the state of the art, it must be by something 
in the specification which takes back or nullifies 
the threatenins general language of the entire 
specification. We are pointed to certain sentences 
which are asserted to have that effect. They should 
be examined, to see if such an interpretation is fair. 
The descriptive part of the specification consists of 
(1) a statement of the purpose of the invention ; (2) 
a deseription of the whole machine, including many un- 
invented and unclaimed parts ; (3) a description of those 
parts, and their conjunction and co-operation, which 
constitute the specific combination claimed ; (4) a de- 


~ 


scription with textual illustration, of the way the thing 
works; and (5) a statement of its advantages. The 
eeneral object is, ‘turning such articles as are to be 
brought to a point,” &e (p. 26). And touching such 
turning of such articles we are told that, * oe 
material from which any article is to be turned by 
the use of our invention must be cylindrical and 
straight, WC. (p. 27): and that “ the material to be oper- 
ated on may be held by any of the well-known forms 
of holding or griping chucks, ec.” (including, of course, 

the wood-chuek or chuck for holding wood). 
As illustrative of one kind of possible use, Wwe are 
i told (p. 26) that all “the following taken in connection 
with the accompanying drawings” will show the com- 
plete Invention : (3). sit In thy particular snstance il lus- 
3 trated, ] and 7, are formed for turning awls or machine 
needles (p. 27), and that “the arrangement of the 
shaping mechanism illustrated by the drawing is_ that 
designed anc adapted to the formation of awls or ma- 

chine needles ” (ihid ? 

Evidently, then, yi 
the invention, be formed for the turning of other un- 


and 7 inight, within the scope of 


illustrated articles within the general class of “ articles 

to be finished on the end, such as Murdock’s skewers, 

ete.; and the drawings are to be taken in connection 

with the general text, to show one mode of applying 

the invention. ‘The case is the common one of claim- 
| ine a process OFr method venerally, and showing One Ap- 
paratus by which it may be operated. . Such a claim is 
hever eonsidered to be limited by the illustrative words 
or drawings. What Spring means to claim here, is, all 
turning of things on their ends, &c., which is done by 
a mechanical combination like that specifically set out 
in the claim.’ 

As instances of advantage we are told (p. 28) that 
* Prior to our invention awls and needles have been 
brought to a point by grinding, «c.,” and that amongst 
the advantages of using this machine ‘‘the «rticle is 
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turned perfectly at one operation, and no time is lost 
by re-chucking, hand-tooling or grinding.” 

Thus it is mace clearly to ippear, by special illustra- 
tions in derogation of the more extended ceneral phra- 
seology of the specification, that not “* macnine needles 
and awls ” alone, but all articles needing to be “finished 
or turned at one end.” &e.. are Included in the invention 
claimed. 

But, while making the claim broad enough to have 
included Murdock and Warren, had that been needed, 
the validity of the patent has become involved by 
its being too broad. No disclaimer having been filed 
Fit allowed by Statute 1) a case ot in slvertence, 
accident or mistake, without fraudulent intention 
R. S.. $ 4917). the attempt is now made, after the ex- 
piration of the patent, to vet that sivinlie benefit by 
the arguments and concessions of counsel, 

(‘ounsel “ure willing now to concede that their patent Is 
nO broader than the illustration : ane that the illustration 
is limited to awls and machine needles. Lf they are to 
let co the general words and seize for safe ty upon the 
special words used for purposes ol illustration. of 
COUPSe, they Cun take no new hola broader than the pre- 
eise subject which they porn out. Weshould then have 
a broad claim, limited to awls and needles. Sueh must 
he the limitation if anv 1s idopte dl. Yetitis manifest 
that such a limitation would abuse the terms of the 
patent, and be an Injustice to the patentee if he cid 
not want it. Thus suppose a maker of needles for 
ordinary hand sewlnge (not se Wihng-machine needle “=. 
but sill-making, ana the like -E by brie’ sued AS ith inf rrpere P 
Would the (ourt tolerate fm contention, that notwith- 
standing the broad descriptive words of the specifica- 
tion, and the broadness of the claim, hand-needle mak- 
ing is not an infringement? If not, this is because the 
claim cannot reasonably be Comp ore ssecl so as to include 
only the illustrative articles ana if this extreme com- 


pression is unreasonable and impracticable, « fortiori 
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an riddle effect Is equally SO. We must have the 
completely restricted interpretation, or the wholly 
unrestricted one. And, if under the language used, the 
the patentee should be shut up to such needles as 
are to be used on sewing machines only, the useful 
practice of pointing out in patent specification some of 
the purposes to which an invention may be applied, 
must be abandoned. But, on the other hand, if notwith- 
standing their exclusion from the list of illustrative ar- 
ticles, sail-needles, for instance, may be included in the 
monopoly of the claim, where does the line run which 
excludes wooden skewers, or pins and needles of bone 
and ivory, such as are used in knitting. Counsel for ap- 
pellant will say that it runs at metal. This is pure 
assumption, nothing being said in the patent about the 
nature i the material ; anc there would be equal justi- 
fication for excluding bone, ivory, all very hard woods, 
each of which would probably take kindly to the organ- 
ization, or What we might call the tmdividual tempera- 
ment of Springs machine; and consent to be worked 
up by it advantageously. 

In short, every mode of logical treatment shows this 
patent us a patent for turning by a certain combina- 
tion, tlh ana all material subject to be turned : the 
size and weight of the fixed parts—the sharpness, 
teniper ania shape of the knife, ertc.. being varied with 
the material, its the lines ot the euicde Cal are varied 
with the size and form of needle or other thing to be 
made without departing from the * combination,” or in 
any degree modifving or altering it asa “* combination.” 

Thus treated, its claim is too broad in view of the 
prior state of the art, to stand: and “ the Court ought 
not to be called on” (in order to save a patent) “to ex- 
plore the entire history of an art, to ascertain what a 
patentee might have included 2 (or excluded | Ha in his 
patent if he had been su disposed.” 

James vs. Campbell, 104 UL S., 370. 
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But suppose the patent to be read in the limited 
sense asked for, still the objection is to be met that in 
view of that state of the art, the application of this 
combination to work on metal, is not a new use in the 
sense of the authorities, but is in that sense a double 
use, Involving no patentable invention. 

Double or analogous use in the sense of the patent 
law Is it second employment of Save patented thing, Su 
like a previous employment of it, that competent knowl- 
edge and skill in the art is adequate to deduce or imi- 
tate the latter from the former. Such double use is not 
patentable because invention is not manifest in it. In 
order to prevent the multiplication of undue restrictions 
on industry, Courts must constantly press against the 
‘ neroachments of skill seeking to have itsachievements 
its invention recognized, 

Brapey, J., Atlantic Works vs. Brady, 107 
U. S., 192. 

Without encumbering this case by an attempt—un- 
necessary on the facts—-to discriminate the inventive 
faculty from the un proving faculty , Or pel haps if Is bet- 
ter to say—the improving faculty p/s invention, from 
the same faculty minus invention, it will suffice to refe 
to the facts of a few cases on Invention, beginning with 
the latest—Aron vs. The Manhattan liv. Co., 152 U. S.. 


St, There. in) favor of the patente it was sittcl thar he 


‘** is entitled to the merit of being the first t conceive of the cor 
Vernienes ana utility of a riute Opening brhei ¢ sj! mechanism which 
could be « thie i¢ ntly operated by an attendant in the mew sittratye 
Hlis right toa patent, however, must depend upon the nove | 
the means he contrives, Ac It rarely happens that old) instrume 
tulities are so perfectly adapted for a use for which the were 0D 
originally intended, as not to require ; feration or modifies 


tion Dp. ‘HM. 


The new result obtained was claimed yy the pranCernr ter 
in that case to be so useful and novel as to justify a 
patent on his new wavy of shutting apertures at a dis- 
tance, by old means. The new situation— elevated rail- 


Wav cars required adequate mocifications of existing 
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dlevices for opening and closing certain apertures : just 
as is said the new metal machine needle-making art re- 
quired modifications of the old wooden skewer-makine 
art. as to turning points. ‘The new result was that the 
attendant eould from one position Open two doors with- 
out inconvenience to pPussenoers. Let this he compared 
with the much-vaunted beginning of the cutting of wire 
at the centre, to make the point, and afterwards carrying 
it by one single operation to the finishing of the shaft. 

In both cases old means—well known, separately, and 
il} their characteristic combination “are employed to 
effect uses, analogous to other uses to which they were 
before applied. This is undisputably clear in the car gate 
ease: and equally sO 1n the ease at bear, unless turning 
is a different art when applied on wood to what it is 
when applied Oli alle tal. The appellants ussert that it 
IS SO, Ly the mouth of the enthusiastic witness. The 
Witness gives his reasons, and they will be found stated 


ut pp. Dbe These reasons on bemg fairly faced itp 


pear To be only shadows oO} ehosts of reausons—-mere 

Mr. Hoadley lays down his broad eround, first, its 
follows : 

S00 ditterent are the Processes of turning wood anid 
the harder metals that the wood turning can be applied 
to both im common only ih the more ceneral Wiy, and 
only then because, while undergoing the shaping proc- 
ess, both kind of matenals are revolved or turned 
around a central axis, 

except that the thing to be turned revolves in each; 
case around a central axis, he announces that “all the 
rest is pecullal to the circumstances of each kind ol 
shaping process,” by whieh he doubtless means the 
metal shaping process and the wood shaping process. 
For shaping metals we are told the “lathe must run 
slowly, COMP Tt atin ly speahr i. ' " For shap- 
ing wood by turning “ the lathe must run many times as 


fast as for steel.” The cutting tool for wood must be 


* thin and keen,” that for stee] Gor han “ thick cehiek 
strong, «e. 

Thus, beginning with an admission that the art of 
“wood turning cun be applied to both” (wood and 
metal turning), “ia common only in the more generd/ 
way, and that the speed IS, * comparatively speak- 
ing, different, we proceed to learn that an the 
one case the tool must be “thin and keen,” that 
Is, thinner and keene) than im the othe : and that fon 
the other it must be “thick and strony: that is, 


thicker and stronger than for the on Here we have a 
complete mMerciny ot degrees, which mieht be stated im 
another Wav, as follows : Beginning with verv soft 


wood, it knite ust he at its thinnest nal keenest : 
with harder wood it must be less thin and less keen ; 
with the extremely hard kinds of wood, like (epee 
vite, it must be so little thin and keen, and so much 
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thick and strony, as to be almost like the tool needed 


for soft iron ; nid as the metal rrows hares and mor 
refractory, the tool must be thicker ard stronever, And 
finally, With an air of having massed an iresistibl 
argument upon the patentabl novelty of his chents 
invention, Mr. Hoadley epitomises it all by saving, sub- 
stantially, that wood and metal turning, are radically 
different because I} this re spects cine ch shown this 
machine must be Si tfere petty ppd ce Now. Ww hie ly Tlie 
same mechanical combination ts * differently organized 

ut one time from another, if Is because its parts are 
nnade stronger >] weake ror are nore O| t SS ticelitly hie hel 
tovether, ete.; but who would suppose that such var 

tions of organization mvolves invention 2? Reasons 
like these are, for the purpose of establishing a discret: 
dlegree of separation between thie “nits of wood turnihne 
and metal turning, mere shadows Without substance 

But it is by such muddling of things that Mr. Hoadles 
is able to divide the one great mechanical art of turning, 
into two arts— wood turning and metal turning, and thus 


persuade himself that when a machine old mn the one is 
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applied in the other, it has found a pateutable new 
ise. 

As it appears to me it would be difficult-to conceive 
of a case where the experience of a mechanic In) treating 
one material would lead him more naturally to the correct 


treatment of another material without the aid of in-— 


vention at any point. This seems to be one of those 
cases concerning which may be repeated without 
chanee of a word, the decision of this Court in 
Hollister vs. Benedict (115 U.S., p. 70-71): “ The 
precise idea embodied in the invention * * * we 
tind to be new wn the sense that it had not been antici- 
pated by any previous invention * * * vyetit is not 
such improvement as is entitled to be regarded in the 
sense of ihe patent laws as invention. *“ * * We 
tind exhibited nothing beyond the display of the 
expected skill of the calling, which involves only 
the exercise of the ordinary Faculties of reasoning 
upon the material supplied by a special knowledge, and 
manipulation which results from its habitual and intel- 
ligent practice. It is ‘tin no sense the creative work of 
that faculty which it is the purpose of the Constitution 


and patent laws to encourage and reward” (p. 73). 


The full and intelligent treatment of authorities in 
the brief of my associate reheves me, and warns me to 
avold unnecessary citations. Besides this, counsel 
must alwavs fee] i diffidence in repeating to this Court 
as authorities its own decisions, kept familiar here by 
conustant repetitions. 

Moreover, questions arising under this branch of 
patent law MUST, More than any other, be determined 
ly the facts of each case: and are, therefore, little 
aided by the facts of other Causes. The matter was well 
stated by Lorb (COCKBURN in Harwood Vs. Great 
Northern tailway Company, 2d B. and S., 208: 

* Although the anthorities establish a proposition 


that the Sable mews, pparatis (>) mechmnean! contri- 
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vance could hot be applied to the sittie Purpose orto a 
purpose so nearly cognate and seamilar as that the chy) 
plication of it in the One cCuse naturally leads to thr 
application, when required, in some other, still the 
question in every case is one of degree, whether the 
amount of affinity or similarity which exists between thi 
two purposes is such that they are substantially the 
sume, and that determines whether the invention is 
sufficiently meritorious to be deser Ine ofa patent.” 
The question is always, absolutely one otf common 
sehse. If the two uses were the very most remote from 
each other. that would hot prevent t | c possibility that 
the doing of a particular thing forthe one use would slic 
vest it as suitable and convenient for the different use 
when occasion should arise. i le termining a particu- 
lar question by the rules of common sense it would be 
necessary of course to establish certain practical limal- 
tations by which one use should be distinguishable 
from another. If we think of that mechanical opera- 
tion now generally known as “ turning ;° the conditions 
of turning one kind of material for one kind of use, would 
naturally, though perhaps Vircrlh ly, sugvest those concll- 
tions in} connection with turning other materials Ta} 
other cognate uses. It Is possible threat the citters bee 
in the use intended, or m the character of the materia! 
should be such as to preclude absolutely the entrance 
of-any common idea into the mind with reference to 
the two sorts of work; but where no such preelusion 
AYrISes perforce fr th the parti ideas facts, ther is no 
reason why i metal turner wishing to turn an article on 
the end, for instance, should be cle erie 7 byline ton pro- 
cess for end turning, on the sole ground that he wishes 
to turn a metal end while the othe man turned only 
a wooden end. So also in considering the state of a 
art it is necessary to let the imagination set some limits 
to that art. In the present case, for mstance, we tnt 
speak of the art of turning, or we may set limits and 


speak of the arts of metal turning. and wood turning: 
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or we may set still closer limits and speak of the art of 
needle and awl making as a branch of the broader art 
of metal turning. If within the narrow limit of 
the art of needle or awl making the artisan 1s 
not supposed to have ideas suggested to him by what 
is done where the turning of other metallic articles is 
carried on, then the field of invention is wider than if 
he is deemed to know what other metal workers with 
their lathes are doing in respect to similar and cognate 
LUSes. So, also, if the metal turne) IS supposed to be SO 
limited in his experience and observation that he will 
not see the appropriateness for his trade of things done 
by the wood turner who works hext door, then Is the 
field of imvention, measurably enlarged. But it 
is believed that there is no place for such limits in 
the theory of law on this subject ; and that when we 
speak of the “expected skill of the calling” and of 
‘analogovs anid non-analogous uses We imply il 
reasonably extended view of all stinilar and cognate 
mechanical operations by the intelhivent mechanic. The 
mechanical art of turning began with wood, and ex- 
tended to metal. At first the thing to be turned was 
supported at both ends and the tool was apphed 
between these ends nlong its length. When small 
articles requiring to bye finished On Ole end 
claimed the attention of the turner, there was 
invention im making a combination which took 
away one of these end supports nid placed it 
at the middle, in the form of a. rest; and ‘yp)- 
plied the cutting tool to the article to be turned just 
outside this rest. There was clear ingenuity in this, 
whether the idea of a former to culde the movements of 
the tool was then first thought of or not. But when 


this combination was once given to the mechanical: 


world, why should not every intelligent mechanic who 
is called upon to turn such articles, recognize that 
it can be applied to metallic articles as well as 
3 


wood The ereater resistence of metal would demand 


eg 


me 
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a slower motion, a stronger cutting tool, and a stronger 
machine generally, no doubt. It is also probable that 
the tool would have to be applied, is IS said by one oO} 
the witnesses, radially to metal, and tangensially to 
wood, by reason of their differing characteristics of 
grain and mass of the material to be turned. But to 
find all this out, and do it seems to be what we have 
reason to expect from * the skill of the calling.” 

What would a metal worker let us Suppose it to be 
Andrew Spring—-who had seen Murdock at work mak- 
ing skewers of wood, be lead to think of, by way of in- 
vention to adapt that method to metal working? His 
first chance at invention would be to invent the idea of 
applying wood processes to metal. If there IS novelty 
in that idea, Spring would have first to contest it with 
Warren, if no other, who certainly had that notion be- 
fore Spring had it. But there has not been any novelty 
in that idea during this century at least, and the Court 
will find no invention in that. Cutting, filing, rasping 
and even turning metal has been known to mankind as 
long as similar working in wood. The worked bronze 
weapons of early heroic ages were equipped with 
worked wooden hanclles, wna there Was hota time for 
many years when the mere knowledge that metal could 
be turned like wood, Was not common property. His 
next opportunity for vention would lie im the con- 
struction of a machine or devising of a process. The 
question what Spring might have «clone Dy way ot 
making or claiming an invention, is quite different from 
the question of what he has done He might, perhaps, 
have claimed the combination of what his witness calls 
‘delicate apparatus "hus slot guide cam, his wljust- 
ing screw, his spring, his guiding rods, ete., with the old 
combination of “ former,” ‘“‘ cutting tool,” “ rest ” and 
“oriping chuck.” Whether this larger combination 
would be found to contain anvthing not already in the 
old and simpler combination need not be discussed. No 


such claim has been made, and Spring may be regarded 
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sD etion f sf VMurdoeck’s machine, 


‘ 


l adopting for his own purposes, whatever they were, 


nation which he had seen: and taking 
without claiming thie = delicate wppara- 
“| of as desirable when the COnlIl- 
ld be set at work on metal. kKivery intel- 
t ccustomect To lathes would. knowing 


| > 7 | ° . , 
eombination for wood. APPL it with 
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riferaTtions oO} nodifications fo inetal working 
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reference to whether 1t had been vet Clan pioved 
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| ei TO SHOW That a certain perfectness 
sustain the defense of anticipation. 


ssarv for the defendants in this case to 
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Tho itis ~ have in view, The Warren 
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is sufficiently in use to show the old combina- 


had 


| turners at work on metal ; and to tuke 
a) | treating metal in this way out 
f possible discoveries, even if 


not long before been discovered. Its 


eonstitutes it part ot the histor ot the State 
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anc whether its beg it machine in which 


the revolving article with the stationary knife IS sub- 


stituted by the equivalent of a revolving knife anda 


stationary article would permit it in any state of com- 
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cut an! formed by the ordinary mi 
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[ shall not try to add to what is said in the briet 


MV associite Upon this and othe 


pute. That which it se med to me In huts tO say 
ay bye summed up '?) (erra} ry eres 7iTh Spe +. 
Propositions. 
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sriplMg chuck, 2 rest preceding the tool, a eutting tool 
and a guide cai or former ; and it is quite open to him 
now to begin enit on that claim against wood turmers 
for past profits, and for all I can see, to eueceed, if his 
patent holds g0' vl. 

Under such circumstances a? effort to narrow © too 
broad claim, ‘n order, not to protect au patentee in his 


monopoly, nt to facilitate his assignee to begin suits 
; * 


for profit, should not we think commend itself to the 
Court. 
({ROSVENOK Lowrey, 


Of Counsel for Appelts- 


